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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

 

THIRD SESSION. 

 

 

Resolution No. III (1) 

 

 

 

CONSIDERING THAT under the provisions of Clause (1) of Rule 3 of the Statutory 

Rules the Committee is required to elect at each Annual Session a member in his 

representative capacity as the President of the Committee; 

 

AND CONSIDERING that the Delegation of Burma has moved for the election of 

the Member and Leader of the Delegation of Ceylon in his representative capacity as 

the President of the Committee, which motion has been duly seconded by the 

Delegation of India; 

 

 

THE COMMITTEE UNANIMOUSLY decides to elect the Member and Leader of 

the Delegation of Ceylon to be the President of the Committee. 

 

 

 

 

        (Passed Unanimously 20.1.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No. III (2) 

 

 

CONSIDERING THAT under the provisions of Clause (3) of Rule 3 of the Statutory 

Rules the Committee is required to elect at each Annual Session a member in his 

representative capacity as the Vice-President of the Committee; 

 

 

AND CONSIDERING that the Delegation of Japan has moved for the election of the 

Member and Leader of the Delegation of Pakistan in his representative capacity as the 

Vice-President of the Committee, which motion has been duly seconded by the 

Delegation of the United Arab Republic; 

 

 

THE COMMITTEE UNANIMOUSLY DECIDES to elect the Member and Leader 

of the Delegation of Pakistan to be Vice-President of the Committee. 

 

 

 

 

 

 

        (Passed unanimously 20.1.1960)



 3 

 

 

AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No.III (3). 

 

 

CONSIDERING that the Committee at its Second Session held in Cairo in October 

1958 had prepared the draft. Articles on Immunities and Privileges of the Committee 

which had been submitted for consideration of the Governments of the participating 

countries; 

 

AND CONSIDERING that the Delegations of Burma, India, Iraq, Japan and Pakistan 

had expressed a desire for a further period of time to enable their Governments to 

consider the matter fully; 

 

 

AND NOTING that the Government of Ceylon had accepted in principle the draft 

Articles and that the Articles were generally acceptable to the Governments of 

Indonesia and the United Arab Republic subject to certain minor amendments; 

 

THE COMMITTEE DECIDES that the final consideration of the draft Articles on 

Immunities and Privileges of the Committee be postponed until the Fourth Session of 

the Committee. 

 

 

 

      (Passed on 21.1.1960) 
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ASIAN AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No.III (4). 

 

 

 

CONSIDERING that a report on the work done by the International Law 

Commission at its Eleventh Session had been placed before the Committee under 

Clause 5(a) of Rule 6 of the statutory rules; 

 

AND CONSIDERING that the International Law Commission had not finalized its 

report on any of the three subjects which had been considered by the Commission at 

its Eleventh Session, namely, the Law of Treaties Consular Immunities and Privileges 

and State Responsibility for submission to the Governments; 

 

THE COMMITTEE DECIDES that the Secretariat be directed to collect basic 

materials on these subjects And to prepare the background papers after the 

International Law Commission finalizes its reported to place the same before the 

Committee at its Fourth Session for consideration. 

 

 

         (Passed on 22.1.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No.III (5) 

 

 

CONSIDERING that under the provisions of Clause (4) of Rule 7 of the statutory 

rules the Committee is empowered to admit to its Sessions Observers from non-

participating countries; 

 

AND CONSIDERING that the Government of Iran had by a written communication 

addressed to the Secretary expressed its desire to be represented by an Observer at this 

Session of the Committee; 

 

 

THE COMMITTEE DECIDES to admit the Observer representing the Government 

of Iran to the Third Session of the Committee. 

 

 

 

 

 

 

         (Passed on 22.1.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

 

THIRD SESSION. 

 

Resolution No. 111 (7). 

 

 

CONSIDERING that the questions relating to dual nationality were referred to this 

Committee by the Government of the Union of Burma; 

 

CONSIDERING that the subject was discussed during the Second Session of the 

Committee on the basis of a questionnaire prepared by the secretariat of the 

Committee and the Delegation of the United Arab Republic had presented a draft of 

an Agreement for elimination and reduction of dual nationality; 

 

CONSIDERING that at the Second Session it was decided to direct the Secretariat to 

prepare a report on the subject on the basis of the discussions held during that Session 

and to place that report along with the Draft Agreement presented by the Delegation 

of the United Arab Republic for consideration during the Third Session of the 

Committee; 

 

CONSIDERING that the Secretariat had presented its report as directed before this 

Session of the Committee; 

 

AND CONSIDERING that the unanimous view of the Delegations present at this 

Session has been that some preparatory work should be done by the Governments of 

the participating countries on the basis of the Report of the Secretariat before the 

Committee could finally make its recommendations on the subject; 

 

THE COMMITTEE DECIDES to request the Governments of the participating 

countries to study the Report of the Secretariat together with the draft of an 

Agreement presented by the Delegation of the United Arab Republic and to 

communicate their views to the Secretariat in written memoranda indicating the 

particular problems which have arisen in this regard and suggesting specific points 

which they desire the Committee to take up for particular study and consideration. 
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THE COMMITTEE FURTHER DECIDES to direct the Secretariat to prepare the 

draft of a model bilateral treaty on the subject for consideration of the Committee at 

its Fourth Session together with an explanatory memorandum. 

 

THE COMMITTEE FURTHER DECIDES to direct the Secretariat to prepare draft 

Articles containing the principles regarding elimination or reduction of dual 

nationality as also the question of treatment of dual nationals. 

 

 

 

         (Passed on 25.1.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No.III (8) 

 

 

CONSIDERING that the law relating to the Regime of the High Seas was referred by 

the Governments of Ceylon and India and the Regime of Territorial Sea had been 

referred by the Government of Ceylon for consideration by the Committee; 

 

CONSIDERING that the Government of the Republic of Indonesia had requested the 

Committee to consider the Law of the Seas with particular reference to the Special 

Regime of Territorial Waters of Archipelagoes, 

 

CONSIDERING that the Secretariat had prepared and presented a report on the work 

done in the Conference of Plenipotentiaries on the Law of the Seas held in Geneva in 

1958; 

 

AND CONSIDERING that the Delegation of Japan had mov8d for postponement of 

consideration of these subjects relating to the Law of the Seas by the Committee at 

this Session in view of the forth coming Conference of Plenipotentiaries convened by 

the United Nations to meet in Geneva in March 1960, which suggestion has been 

accepted by all the Delegations; 

 

THE COMMITTEE DECIDES to postpone consideration of the subjects relating to 

the Law of the Seas; 

 

THE COMMITTEE FURTHER DECIDES that the question of placing these 

subjects on the Agenda of the Committee for its Fourth Session should be decided at 

the time of drawing up of the Provisional Agenda for that Session by the Secretary in 

consultation with the Liaison Officers. 

 

 

 

 

 

         (Passed on 26.1.1960 

         replaced on27.1.1960 
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ANNEXURE 'A' 

 

 

The Committee noted that the Government of the United Arab Republic are of the 

opinion  - 

 

 

(a) That a foreign state should not enjoy immunity, except in public transactions 

undertaken by it in its capacity as an international entity, excluding any legal 

transactions similar to the usual civil activities undertaken by individuals and private 

entities. 

 

(b) That neither a commercial representative of a foreign government, nor any state 

trading organization belonging to it, which have an independent juridical entity, may 

enjoy immunity in commercial transactions. 

 

(c) That all questions of immunity of a foreign state, its representatives or the state 

trading organization belonging to it, should be left to the decision of courts, 

sufficiently considering certificates issued by ministries for Foreign Affairs in 

compliance with the courts demand. 

 

(d) That foreign judgments should not be enforced on the states public property, in 

an absolute manner. Nevertheless, the state trading organizations belonging to the 

state, and having an independent juridical entity are not immune, and law suits against 

them and their representatives may be brought to the courts of/a foreign state, 

concerning their transactions and activities, of the last mentioned state, 

  

(e) that although the plea of immunity should be left to the decisions of 

national courts alone, yet, litigations relating to commercial transactions of the state, 

may be referred to arbitration. 

 

(f)  That a multi-lateral convention on enforcement of judgments against a 

foreign state is premature. 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No.III (9). 

 

 

CONSIDERING that the Government of India had referred to the Committee for its 

opinion the question of Immunity of states in respect of Commercial Transactions 

under the provisions of Article 3 (b) of the Statutes; 

 

CONSIDERING that the committee had adopted a report on the subject and 

presented the same to the Governments of the participating countries for their 

comments; 

 

CONSIDERING that the Governments of the participating countries through their 

Delegations present at this Session have made their comments on the Committee’s 

recommendations which have been taken note of and fully discussed at this Session of 

the Committee; 

 

AND CONSIDERING that the views of the Delegation of Indonesia to the effect that 

immunity should be granted to all activities of foreign States irrespective of their 

nature which are carried on by the Government itself had already been taken note of in 

paragraphs 4 and 11 of the Report; 

 

THE COMMITTEE DECIDES that its recommendations contained in paragraph 9 

of its report should be retained in their present form and a paragraph be added to the 

said report containing the views of the Government of the United Arab republic as 

presented in a memorandum at this Session and setout in Ann0xure "A" to this 

resolution; 

 

THE COMMITTEE FURTHER DECIDES that its report as adopted at the Cairo 

Session together with the amendment as aforesaid be submitted to the Governments of 

the participating countries as the Final Report of the Committee; 

 

THE COMMITTEE DIRECTS the Secretariat to make available copies of the Final 

Report to the United Nations under the provisions of Article 3 (d) of the Statutes of 

the Committee for information of that body; 
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THE COMMITTEE DECIDES that the subject of immunity of States in respect of 

Commercial Transactions be removed from the Agenda of future Sessions unless the 

Government of any participating country wishes the Committee to consider any 

further questions on this subject. 

 

 

Minute by the Delegation of Pakistan 

 

 

The Government of Pakistan did not have sufficient time to consider the Report of the 

Committee on the subject adopted at the Cairo Session and accordingly the Delegate 

for Pakistan could not express the views of his Government on the Report. 

 

 

 

 

 

         (Passed on 27.1.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No.III (10). 

 

 

CONSIDERING that the question of planning of the future work of the Committee, 

the question of printing and publication of the proceedings to be undertaken by the 

Committee’s Secretariat and. the administrative questions relating to the staff structure 

of the Secretariat and the conditions of service of staff members were placed before 

the present Session of the Committee, being items Nos.6, 8 and 9 of the Agenda; 

 

CONSIDERING that the Committee at its First Meeting held on the 20th January, 

1960, appointed a Sub-Committee to deal with these questions and to make its 

recommendations thereon; 

 

AND CONSIDERING that the Sub-Committee has submitted its report containing its 

recommendations on the aforesaid questions; 

 

THE COMMITTEE APPROVES of the recommendations of the Sub-Committee 

and decides  - 

 

(a) that the Secretariat of the Committee be directed to prepare a compilation 

of the laws of the participating countries and of countries in other regions 

of the world regarding international sales and purchases and also the 

laws, treaties and conventions with regard to relief against Double 

Taxation to serve as a basis for exchange of information between the 

Governments of the participating countries on these matters, 

(b) to request the Governments of the participating countries to furnish the 

Secretariat the information relating to their laws and the provisions of 

their Treaties and Conventions relating to the, subjects mentioned in sub-

clause (a) herein; 

 

THE COMMITTEE DECIDES to direct the Secretariat to place the subject of 

"Legality of Nuclear Tests" on the Agenda of the Fourth Session of the Committee 

and to collect background material and information on the subject including scientific 

data as may be available; 
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THE COMMITTEE DECIDES to direct the Secretariat to publish a summary of the 

proceedings of the Third Session of the Committee together with the relevant 

background material contained in the Brief of Documents for general distribution; 

 

THE COMMITTEE DECIDES to direct the Secretary to extend an invitation to the 

Legal Counsel of the United Nations to attend the Fourth Session of the Committee 

and to maintain close contact with the Secretariat of the United Nations and other 

international organizations including the International Law Commission; 

 

THE COMMITTEE DECIDES to recommend to the Governments of the 

participating countries that other countries in the Asian-African Continent, which are 

not participating in the Committee at present should be encouraged by such 

appropriate means as may be considered proper by the Governments of the 

participating countries to join the Committee in order to make it a truly representative 

organization of the Asian-African States and also with a view to enable the Committee 

to increase its activities in its future programme of work;   

 

THE COMMITTEE FURTHER DECIDES to recommend to the Governments of 

the participating countries to set up a national unit or nominate a particular official as 

may be considered appropriate by the Governments concerned to deal with the work 

of this Committee; 

 

THE COMMITTEE DECIDES to approve of the staff structure of the Secretariat, 

salary scales of staff members, secretariat Entertainment Fund and conditions of 

service of staff members as recommended by the sub-Committee in paragraphs 10 to 

13 of its report. 

 

 

 

 

          (Passed on 1.2.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No. III (11). 

 

CONSIDERING that the Government of Japan had requested the Committee to 

examine the subject of status of Aliens with particular emphasis on the topics 

enumerated in the Reference of the Government of Japan; 

 

CONSIDERING that the subject was generally discussed on the basis of a 

questionnaire at the Cairo Session of the Committee and that the Secretariat was 

directed to prepare a report on this subject on the basis of discussions held in Cairo; 

 

CONSIDERING that the Secretariat has presented its report in the form of Draft 

Articles together with commentaries setting out the relevant State practice and judicial 

decisions, 

 

AND CONSIDERING that the Committee had discussed the subject in detail during 

the present Session except the question of Responsibility of States for Treatment of 

Aliens and Diplomatic Protection of persons by their home States; 

 

THE COMMITTEE decides to direct the Secretariat to draw up a report containing 

the Draft Articles as approved by the Committee at this Session together with relevant 

commentaries and to submit the same to the Governments of the participating 

countries for their comments; 

 

THE COMMITTEE FURTHER DIRECTS that the subject be placed on the 

Agenda of its Fourth Session for consideration of the comments of the Governments 

of participating countries on the Draft Articles drawn up during the Present Session; 

 

THE COMMITTEE DIRECTS the Secretariat to collect further data and materials 

on the subject of Responsibility of states for Treatment of Aliens and Diplomatic 

Protection of persons by their home states for consideration of the Committee at its 

next Session. 

 

 

         (Passed 2.2.1960)
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION 

 

Resolution No. III (12). 

 

 

CONSIDERING that the International Law Commission at its 1958 Session had 

finalized its recommendations on Arbitral Procedure und had drawn up model rules on 

the subject; 

 

CONSIDERING that the subject was placed for discussion before this Session of the 

Committee on the basis of a questionnaire prepared by the Secretariat pursuant to 

Resolution No.II (14) adopted at the Cairo Session; 

 

CONSIDERING that the question was generally discussed though the Delegations of 

Indonesia and Pakistan were not in a position to give answers to the questions or 

formulated as their Governments did not have the time to consider this subject; 

 

AND CONSIDERING that a Sub-Committee was appointed to prepare a preliminary 

report on the basis of the discussions held during the present Session; 

 

THE COMMITTEE DECIDES that the preliminary report as prepared by the Sub 

Committee be placed before the next Session of the Committee together with the 

written answers that have been or nay be received from the Governments of the 

participating countries on the questionnaire prepared by the Secretariat for further 

consideration of the Committee at its next Session. 

 

THE COMMITTEE FURTHER DECIDES to request the Governments of the 

participating countries to furnish their views on the subject on the basis of the 

questionnaire prepared by the. Secretariat. 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No. III (13). 

 

CONSIDERING that the questions relating to extradition of fugitive offenders were 

referred to the Committee for consideration by the Governments of Burma and India; 

 

CONSIDERING that the subject had been discussed at the Second Session of the 

Committee on the basis of a questionnaire prepared by the Secretariat end that the 

Delegations at that Session desired the matter to be further considered at this Session 

before making the final recommendations on the subject; 

 

CONSIDERING that the Secretariat had drawn up certain draft Articles on the 

subject embodying the principles agreed to by the Delegations at the Cairo Session; 

 

CONSIDERING that the Delegation of the United Arab Republic has prepared and 

presented the draft of a Convention for consideration of the Committee; 

 

AND CONSIDERING that the subject had been further discussed at this Session on 

the basis of the draft Articles prepared by the Secretariat and the provisions of the 

draft Convention presented by the Delegation of the United Arab Republic; 

 

THE COMMITTEE DIRECTS the Secretariat to draw up draft Articles on the basis 

of the discussions held and decisions taken at the present Session and to present the 

same before the next Session of the Committee for further consideration. 

 

THE COMMITTEE FURTHER DIRECTS the Secretariat to obtain the views of 

the Governments of the participating countries regarding their preference between 

bilateral Treaties and multilateral Convention for consideration of the Committee at its 

next Session. 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No. III (14). 

 

 

CONSIDERING that the questions relating to free legal aid were referred to this 

Committee by the Government of Ceylon under Article 3(c) of its Statutes a8 being a 

matter of common concern on which exchange of views and information was 

desirable between the participating countries; 

 

CONSIDERING that the Committee at its First Session had appointed a Rapporteur 

on the subject to prepare and present a report; 

 

AND CONSIDERING that the Rapporteur has prepared and presented his report on 

the subject at this Session of the Committee; 

 

THE COMMITTEE DECIDES to take note of the report and to direct the 

Secretariat to circulate the same amongst the Governments of the participating 

countries. 

 

THE COMMITTEE FURTHER DECIDES that any specific questions which may 

be raised by the Governments of the participating countries on this report should be 

placed before the Committee at its next Session for consideration. 

 

 

 

 

 

         (Passed on 3.2.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

THIRD SESSION. 

 

Resolution No. III (15). 

 

CONSIDERING that the questions relating to recognition of foreign decrees in 

matrimonial matters were referred to this Committee by the Government of Ceylon 

under the provisions of Article 3(c) of its Statutes as being a matter on which 

exchange of views and information between the participating countries was desirable; 

 

CONSIDERING that the Committee at its First Session had appointed a Rapporteur 

to prepare and present a report on the subject; 

 

CONSIDERING that the Rapporteur had prepared and presented his report at the 

Cairo Session of the Committee; 

 

CONSIDERING that the Delegations present at the Cairo Session were of the 

opinion that the report needed further consideration of the Delegations before the 

Committee would be in a position to discuss this subject fully; 

 

AND CONSIDERING that the Committee at this Session did not have adequate time 

to consider the subject in detail; 

 

THE COMMITTEE DECIDES to direct the Secretariat to place the subject on the 

Agenda of the Fourth Session of the Committee. 

 

THE COMMITTEE FURTHER DECIDES to request the Governments of the 

participating countries to express their views on the provisions of the draft Convention 

as suggested by the Rapporteur in his report and the draft Convention presented by the 

Delegation of the _________. 

 

 

 

 

           (Passed on 3.2.1960) 
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ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE 

 

 

THIRD SESSION. 

 

 

Resolution No.III (16). 

 

 

CONSIDERING that under the Statutes of the Committee its Sessions have to be 

held normally once a year by rotation in the participating countries; 

 

 

AND CONSIDERING that the Delegation of Japan has offered to hold the next 

Session in Tokyo during the month of March 1961; 

 

 

 

THE COMMITTEE DECIDES to accept with thanks the offer of the Government 

of Japan to act as host and to hold the Session in Tokyo during the month of March, 

1961. 
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