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sides to a new threshold, and

' i 1 r and
| 1 1ni itory, including Jelusglem,
ensure the achievement of a major step towards peace ;f;g Occupled Paézztl?éa;mc(’:l‘oerrgancé ENENRIENS Jeians oty pind
: i e its res ; : L The
. erllsg(r)n specifically recommends the convening o
olu
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i d
the UN Office in Geneva} an
e on 15 July 1999 at _ € 11 5
Onfere'n(i/ites the Government of Svmtzerlar}d in its capgmtty a}a{le
) hgr lr(1)s,itory of the Geneva Convention, to lf,m eze
E te\(;sr preparations are necessary prior to the Conference.
/ha

The Session was resumed for the f(_)urth .tlmiggc;n ti
1999, since its initial convening in Apri al o
bn‘lary"’lllegal Israeli Actions in occupied East.Jerlfs e
el rest of the Occupied Palestiniar_l ’1?err1tory . The
' b, - the' ame at the request of Jordan, in its capacity as
Jerusalem Settlements, refugees and displaced Persons, u.mptlorl C B Grovn. end with sapport of e Hon:
ctemin. e S determmaﬁon’ Bural reaon S e The Palest,inian decision to reconvene the
settlement, permanent Sovereignty over natural resources, and Aligned Movement.d D s tact shot Toal cid e i e
B "‘. Eslsl Wgznt;:;fjs made in the previous resolution’s of the
. ioofnt e?nd on the fact that the conference which was
4 mmended three times by the Sessiop, had not ye:obiir;
onvened. the resumption also came in res?onse o e
eterioration of the Peace Process and the reeie o the
nplementation of the existing agreements by the
overnment.

with one new resolution, entitled "Bethlehem 2000",
subjects addressed in those resolutions included the followi

In addition to the resolutions, the General Assembly
adopted a new decision, requesting the Secretary General to
use the term "Occupied Palestinian Territory, including East
Jerusalem", when appropriate, in his reports.

Overall, the 53rd Session reflected and reaffirmed the
position of the International community in support of the
Palestinian cause and the just struggle of Palestinian people to
achieve their rights and also reaffirmed support for the Middle
East peace Process and the full implementation of the
agreements reached between the sides. Such a reaffirmation by
the General Assembly is an integral part of the permanent
responsibility of the UN towards the Question of Palestine and

In - upholding international law and Security Council
resolutions as well in this regard.

On 9 February, the Gene.ral Assembly adopte;:i
f€solution ES-10/6 by a vote of 115 in favour and 2 agallils %
With 5 abstentions. the resolution condemns Israeli's lag 0
PMmpliance, recounts the previously mad(_e demands, rea.l;ﬁrmrs1
established position of the international community o
fusalem and the rest of the Occupied Palestinian ’1?err1tory
d reiterates the call for the Conference. The reso-lutlon al}slo
laintains the possibility of the future reconvening of the
>€ssion.

- o Bmergency T The convening of the Conference, which represents 'Fhe
5 .ot time in the history of the treaty that the High Contracting
s aTties meet to consider a specific situation, will 'undoub'tedly
ome g major development in the history of international

In an important development, the 10th Emergency
Special Session (ESS) of the United Nations Genera] Assembly
adopted resolution ES-10/6, which recommends the convening
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h o . .
umanitarian law and, just as important, in the histor

Palestinian people, the protection of whom is being soy s

convening of the Conference. In the words of a dulght b;
eegate

resolution ES-10/6, and e specially the call for the Confer
EnCe

may just be the beginnin f
e ity g of the end of the culture 0;‘

IV. Assessment

. It is rather unfortunate i
international efforts the violationtsO o??lg(:: It‘llll?e[ O‘;?Z‘P;,lt: all_ e
glso, no progress has been made with regar‘zlmaurl i
1mp1ementat10n of the agreements reached, the situ t'to o
coqtmued to deteriorate, and tension hasy increasezzidlo'rl e
region as a whole, all as a result of the policies and przlarcltigée
s

pursued by the Israeli Govern in vi 1 i
pur: ment in violation of international

which Ttl;: aAr‘fo_CCNqully. supports the ongoing peace process,
pen B g ; n adrid, the Declaration of Principles on
nterim Self Qovernment Arrangements of 1993, as well as the
subseguent 1rnp1ementation agreements, including the Israeli-
Palestmlan Interim Agreement on the West Bank and Gaza
Strip of 1995, and the most recent Wye River Memorandum
and expresses the hope that the process will lead to the
es'tabhshrnent of a comprehensive just and lasting peace in the
Ml.ddl.e East. However, there is necessity for commitment to the
prmc1p1e of "land for peace” and the implementation of
Security Council resolutions 242 (1967) and 338 (1973) which
forrp the b.asis of the Middle East Peace Process, and the need
for immediate and unfailing implementation of the agreements
reached between the Parties.

In fact it is the violation of the rule of law, in oth€r
words ef the above mentioned agreements Securit,y Council
resolut10_ns, international law particularly,the [Vth Genevé
Convention of 1949, that is hindering the peace process:

IFollo;mng examples are illustrative of the violations made PY
srael.
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The issue of house demolition, has been a fact of life in
e West Bank since 1967. Since the beginning of the peace
0CESS: the Israeli government has accelerated the destruction

stinian homes. Israel contends that the demolitions are
an act of law enforcement; however the demolition are
lation of the law. According to the Ambassador and
Observer of Palestine In UN Dr. Nasser Al-Kidwa
"To deprive hundreds of people of their homes is deplorable,
put Israel is using this measure as a tool to clear areas of the
West pank of a Palestinian presence prior to the final status
1wgotiatiorls”. Thus, imposing the "defacto” status.

erely @
in the V10

The Interim Agreement signed in Oslo In 1995, created a
situation where most Palestinians live in fragmented enclaves
of Areas A and B. Israel which was temporarily in charge of
Area C, prevented Palestinian expansion out of those enclaves.
House demolition play an important role in enforcing this.
Other instruments used are settlement expansion, land
confiscation and by-pass road construction, which have
continued since the signing of the Oslo Accord in September
1995. The restriction of Palestinian growth is an expansion of
the Israeli Jewish settler presence in the West Bank. "Nearly
all the houses which have been demolished, or are likely to be
demolished are near by-pass roads or settlements, or lie in the
path of their expansion. [srael is using house demolition as a
means of eliminating, a Palestinian presence in areas which it
seeks to retain in any final status arrangement with the
Palestinian authority.!

This house demolition policy is inhumane, unjust and in
ﬂa_grant violation of the rule of law contrary to the established
Principles of international law, it violates the letter and spirit of
the Oslo accords which state. "Neither side shall initiate or
take any step that will change the Status of the West Bank and
Gaza Strip pending the outcome of the final status

HOussari Parastou, "Bulldozed into Cantons", Israeli's Demolition Policy
in the West Bank since the signing of the Oslo Agreements; September
1993.November 1997 - p.4. '
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constitute a serious violation of the rule qf 1aw \:/hwl;
A tructed all efforts in achieving a comprehensive, jus gtnd
g eace in the Middle East. Mr. Kofi Annan, the Unite

t'lngspSecretary General stated recently that: "Real, tangible
- s the best antidote to violence and the best answer to

f disruption, distraction and doubt".

negotiations” (Article XXXI, of the Israeli-Palestinian Interj
Agreement on West Bank and Gaza Strip). 3

Further Israel's settlement activities violate internatiop
law, as well as the private property rights and the collectiy
and individual human rights of the Palestinian peopl:
International law inter alia prohibits an occupying power frOI'I.1
transferring civilian population into the territory it OCCupieg
and from creating any permanent change in an occupieq
territory not intended for the benefit of the occupied
population. The building and expansion of settlements algq
violates the letter and spirit of agreements the
government has signed with the Palestinians.

ne force O

In view of the deliberations and resolution of the 37th
1998) Session as well as the development

- the AALCC at its 38th Session (Accrg,] would

~onsider the future work of the Secretariat on the topic.

Israelj

In its occupation of the West Bank and Gaza Strip,
Israel is subject to the international law of belligerent
occupation, which provides special protection for an occupied
civilian population (giving its members the status of Protected
Persons), while ceding to the occupying Power the right to
maintain temporary control. The law of belligerent occupation
is found in customary international law, which has evolved
from the Fourth Hague Convention of 1907. These norms were
codified and elaborated upon in the 1949 Fourth Geneva
Convention Relative to the Protection of Civilian Persons in
Time of War, which regulates, inter alia, the occupation of
foreign territory, and to which Israel is a Party. These legal
norms prohibit Israel's Settlement activities, which have all
along been condemned.

The Fourth Geneva Convention is paramount ?md
overrides the Oslo Agreements. Israel continues to be Su’tfj‘fct
to the provisions of the Convention in respect of its relations
with the Palestinian people, and thus its settlement activities
in the occupied territories are in violation of internationéll law-
This policy is clearly aimed to divide the occupied Territories
into small cantons under Palestinian control, and to pre"ent
the territorial contiguity of Palestinian areas.

These policies and practices of Israel in establisgir‘f{
settlements in the Palestinian territories have no legal validi
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. AALCC’s SPECIAL MEETING ON EFFECTIVE
MEANS OF IMPLEMENTATION, ENFORCEMENT
ND DISPUTE SETTLEMENT IN INTERNATIONAL
' ENVIRONMENTAL LAW

Introduction

At the 259th Meeting of the Liaison Officers, the
scretariat had invited views of the Member States, to suggest
eme for the Special Meeting proposed to be organized
the administrative arrangements of the 38th Session. In

at it favoured environmental law as the possible theme of the
ting. Subsequently, the item "Law of Environment" was
laced on the agenda of the Meeting of the Legal Advisers of
ember States of the AALCC held in New York in October

The discussfon therein revealed a general support for
avironmental law’, as the theme topic for the Special Meeting.
ccordingly the Secretariat identified three aspects of
__érnational Environmental Law for consideration at the
pecial Meeting which included: (i) principles of international

ironmental law; (ii) effective means of enforcement,
Mmplementation and dispute resolution in international
Vironmental law; and (iii) harmonization of trade, investment

Na environment.

= At the 262nd Meeting of the Liaison Officers held on the
't February, 1999, it was generally agreed that the Special
5 eting on Environment should focus its discussion on item,
~lective Means of Implementation, Enforcement, and Dispute
‘€solution in International Environmental Law". Accordingly
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the Special Meeti
; Ing was held j ot S :
Session on the 20th April 1999 N conjunction with the Acer
i a

Thirty-eighth Session: Discussions

The  Special Meeting on 'Effective

Implementation, Enforcement and T Meansg

iIspute Settlemen¢
convened with;

b1

UNE ' -

help Pi’ncthhl:f’ Egl\flror'lmental Law and Institutions, for their
Environmenta}l)uLlcatlon of.the Asian-African Handbook on
International a s _View the implementation of
of resources tgrﬁemlents were impeded chiefly because of lack
the light of éhisc ;Ofo 7 and absence of trained personnel. In
Meeting, was » e felt that the topic chosen for the Special
States to ﬁndalsv poportant one, as it would help Member
enhanced implem?r’lst t{md means to improve capacities for
International legal agrielr?lr;’ntz(.)mphance sad ehinrceniata.

el Thre gresident invited the experts Mr. Donald Kaniarts

En\flronmd;;ltal PI\:Irgt tLarS?I Mensah, Deputv Dirccay
. ection Agency, Gov of Ghana to

make their presentations. Yizovernment of \Ghang
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Dr. Kaniaru traced the role of the organization in the
development of international environmental agreements a
mandate granted to it by Chapter 38 of Agenda 21. In this
regard, he outlined the role of UNEP wherein a long-term,
Montevideo Programme for the Development and Periodic
Review of Environmental Law for the 1990's, was adopted by
the Governing Council in 1982. This Programme, he added,
facilitated the drawing up of a number of international and
regional conventions such as the Vienna Convention for the
protection of the Ozone Layer 1985, the Montreal Protocol on
the Substances that Deplete the Ozone Layer 1987, the Basel
Convention on the Control of Transboundary Movement of
Hazardous Wastes and their Disposal 1989, the Convention on
Biological Diversity 1992 and the Rotterdam Convention on the
Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade, 1998.
Furthermore, he also highlighted the pioneering role played by
the UNEP in the development of Regional Seas Programmes
and actions plans, besides the assistance rendered in drawing
up regional instruments and a number of soft laws. The soft
laws which have been handled by the Programme include the
areas of shared natural resources, weather modifications, and
information exchange on hazardous chemicals, marine
pollution from land-based sources and environmental impact
assessment.

Speaking on the topic of the Special Meeting, Dr.
Kaniaru said the UNEP's Montevideo Programme for the 1990's
IS aimed at increasing the capacity of states in participation,
Negotiation and implementation of international legal
mstruments. In this regard, he urged Member States to avail
themselves of the UNEP assistance in their endeavour to draw
Up ‘coherent and cost-effective schemes', for implementing
INternational legal instruments at all levels.

_ Another important element for enhancing
Implementation, he felt, was improving  technical
Ifrastructures at national levels. In this regard, he provided
an account of the technical assistance provided by the UNEP
and its endeavour with International Union for Conservation of
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Nature (IUCN) 5
to disseminate 1 -
e information on :
environmer
1tal

law, wherein i
’ a Joint Enviro
has been developed. nmental Law Information System

On the 1

plays  an im;ii?aen;)f enfo_rcement, he noted that the UN

capacities in Carrymgro(l)(:,ltmthassisting States to Stren”tE;Ep

r i e responsibili : stilen

eporting systems and thereby erlhancgng Coig;}lliagf Improving
ce.

. Dispute avoidance in the view of th
22{;2‘(&\;62 gi t'ahet Montevideo Programme. Mgglzi,islfnzn: ik
e mection Co;anai. reporting, fact finding, inquiry notiﬁlé;? "
o added, werep }snce(:i procedures, consultation and othleon,
instmmer;ts er thisun m a numb_er of international lerzi
Intemationai 0 regard, he mgnt1oned the institution ofg
oy ot ut};pert. Group, which prepared a very usetﬁlrl
study or thep Govavm_dance and.settlen ient and submitted t};ll
e e was fer}rlung_ Council in February 1999. In th'e
e a,n ‘ of the view that the UNEP and AALCC a
important role in facilitating dispute avoidanc(;oulic}if

providing technical ex I
idi _ pertise, fact findi '
administrative and logistical supportmdmg services and N

Concluding his '

_ ! presentation, Dr. Kani

1?1(;6?;'ed colllgboratmn between AALCC and thlearllleg;HiC(l)t'i(l)r

: is could go a long way in servin ’ -
_ lobal 1

interests in the task of preserving the eivgironm:rrllfl o

Th -
hat all ztiize;tr from the Republic of Ghana, while stating
called for  reafh e equally bound under international law,
differentiated irmation of the principle of common buf
e respons1b111tles. As regards implementation of an
that financial environmental agreement, he was of the P&
Srovided at thass,lsta.mce and technical knowledge need to b€
P ousd e national level. A number of principles and

ures such as reporting, environmental impact

assessment, precautionary rul
' , e, polluter J le
permits helped better implementatiF())n. pays and ==

As regards the enforcement, he was of the view that
States had the primary responsibility to enforce
mental law at the national level, non—governmental
anizations had begun to play an important role in the field
vironmental management. On the issue of liability, he was
that apart from state responsibility, civil liability
regimes such as those provided 1n the Vienna Convention on
civil Liability for Nuclear Pollution Damage, 1971 and the

tional Civil Liability Convention 1969, must also be

[nterna AT . i
established for redressing njuries suffered by private parties.

hough
nvirOn

Of the \_rie\v,

He expressed the view that redressal for environmental

wvould essentially involve issues such as definition of

ollution v
environmental damage, the standard of care that is required,

the threshold of liability and the nature of the remedy involved.

On the issue of dispute avoidance, he felt mechanisms
such as notification; consultation, prior informed consent and
environmental impact assessment could play an important role
in avoiding environmental disputes. Furthermore, he stated
that formal or institutional dispute mechanisms in the form of
the International Court of Justice (ICJ) or the European Court
of Justice (ECJ), were available for the resolution of
environmental disputes. Apart from these time-tested modes of
settlement and arbitration procedures, he was of the view that
UNCLOS'82 provided a unique regime for dispute settlement.
He also highlighted the importance of the Special
Environmental Chamber established by the ICJ in 1993, for
dealing with environmental disputes.

Following the presentation by the two experts, delegates
of eight Member States made statements. These included
Pakistan, Kenya, the People's Republic of China, Nigeria, Arab
Repl}blic of Egypt, Ghana, Sri Lanka, and Japan. Indonesia
provided a written statement to the Secretariat of the
Committee. The discussion that followed raised a number of

1s . .
Ssues concerning environment.

. Delegates expressed the view that the legal interface
Ctween the environment and tradc, be discussed, especially

326



with regard t :

WTO. Agrefergnecréwronment related disputes coming b

exports of shrim W?s made to the Shrimps Case \%vh it e

for not usin ps ifrom developing countries w , T

often affecte%l tltlﬁtle excluding devices. Such casi:s O'bJ
; € eCOﬂOmiC ] S, it

protecting the environment development under the

ected tq
was felt’
glise 0;.

Capacity building in th '
e oD ] e area ol framin 1 i
e Capiii;vs%s\tmth the help of UNEP waf Ssg;Sl:ttlon "
P efforat\:tes, it was felt, was the primary elressed
e for e sI for_ negotiating, irnplernentinoemerlt
allocation of new Sanrcll thalflciif‘:['gargl’ S?me oo s Caﬁeda;:)(rl
allocatic . ion inancial
devel ﬁgﬁrfsg?;mfesiftq enable them to meet trr;s?sl?;fs o
costs incurred ulfilling commitments under a nu batlng
. Some delegates also urged for replenishzeri O§
o

the funds of the Glob i
al E oF
such agencies. nvironmental Facility (GEF) and other

Views were als
: . o expressed th i o
informat . p at dissem
implerr?eftgtiiid c;:freatlo_n of public awareness werlg a\z?ari f(())rf
environmental ; )

dele regimes. In t

prepgaa;tixiS COIr{nmended the efforts of the UNEP ané1 leLr,ng(?r d
delegates’,g a}leltandb%k on Environmental Law. This Handboolli1
rternational ,laxmcl);d hellp in enhancing knowledge on thé

e environment '

als , spreadin

eo aldlng government officials and envirogn&1warerless a_nd
personnel in AALCC Member States ment R

A view

environment” aﬁils'jlsct) _eXprCSSCd calling for "presemrSE 9
e ouid eatadl fus ama‘ple development'. It was noted that
noceptable to all an é)rmulatlpn of international commitments
responsibilities of recognize the common but differentiated
o 1iZn Statf;s. I't was Qbserved in this connection
o s countgr mece with international obligations should not
asencics. coud las,ures. {nstead, it was felt that monitoring
effectiveness ofpay an impartémt To's in improving th€
Moreover, an Opirircl)\rfllronmental S rogie
commitments should was also expressed whereby staté

be based on a graduated apprOaCh
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states. Examples appended include the
found in UN Climate

ng on capacity of
al Protocol on the

1yt :
gely ework convention/ protocol approach
Convention and the Montre

ange .
> he Ozone Layer.

D epletion of t

Rejoindef by Resource Persons:
appreciating the views

The UNEP resource person while
lating to environment

fMember States on diverse issues re
Commended the efforts of Ambassador Chusei Yamada,
ound paper on the Long-

f ILC in preparing a backgr
f the Commission, on the Law of

Member 0
he view that the AALCC

term work Programme O
He was also of t

Environment.
Handbook was only the beginning and efforts would be
undertaken in the future to bring out other works on

environmental law, with detailed commentaries.

absolutely  that participation at

by developing countries was
t despite UNEP's efforts
countries availed

While agreeing
international conferences
important, he noted with concern tha
to provide some assistance, not all

themselves of this assistance.

The UNEP expert felt that soft laws being non-binding

instruments helped to build consensus on matters related to
the environment, than hard laws that entailed binding
obligations. He was of the opinion that capacity building was
indeed, the need of the hour and the UNEP is playing an
important role in providing the necessary assistance.

The Expert from Ghana fully supported the views of
some delegates that the interface between environment and
trade be studied. He was also of the view that hazardous
wastes regulated by the Basel regime at the international level
and the Bamako Convention regionally played an important
role in preserving the environment of the region.

'The Secretary General called for enhancing the
;?paClties of States, information sharing by the UNEP with
ember States of its knowledge on dispute avoidance and
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settlement and also assist

§ Attorney
o Justice and Deputy
; Deputy Minister of
mldur o
International conferences.

; S ial Meeting included
a. Experts for the Specia |
General glfdGI?:llnniaru lg)irector of Environmental Law Centt(r)i,
. Donand Mr Larsey Mensah, Deputg/}h Director,
: ; ana.
1 UNEi;II-Donmental Protection Agency, Government of
Env

ance to States to participate in th
e
Concluding Remarks

The deliberations during the course of the

. : - _ : SPCCiaj
Meeting did bring to notice Some salient aspects:

i ion provided by the Depnty

ApaCr}t- ﬁgig It\/}llf }lQr;rgc’)I‘dalll{(;gi, MI; Kaniarn's presentatlonf
B fcuccd on the work of the UNEP in the field e
_mau_nly fOCltS Speaking on the topic of the Special Meeting, O'e
en'Vlronmefclh.e SNEP'S Montevideo Prograrnrm_e for th_e' 199 s
ls?‘ld t}gi:c?ltincreasing the capacity of states in }igrtg:lipaltécézj
B ot i ion of internation
i ;I;durégipi\ir:rigzit%tates, to avail thernselves of
insu.umel?tss.sistance in their endeavour to diaW' up cohnrex;}
t"hedUcl:\IoEs:t—:ffec‘cive si:hemes" for implementing internation
an

legal instruments at all levels.

(1) Internationa] énvironmental law is largely based on
treaties following a sectoral approach. Delegateg
€xpressed  concern  that an  integrated

comprehensive approach is needed to addresg globg]
environmental problems.

(i1) A number of delegates felt that with increasing
liberalization and eXpansion of trade the legal interface
betwern trade and environment needed to be studied.

important element for _ enhancing
impl mlzrrlic‘ig‘iieorn helrfrel}ljt, was improving technical 1nfrastruL<I:§;Er§
L | On, the issue of enforcement he noted that
iy W ortant role in assisting States to s_trengtnen
oy ':i::s lililip carrying out the responsibility of improving
::gc?r(icling systems and thereby enhancing compliance.

(111) A view was expressed supported by a number of
participants that capacity building of States was very
important for effective implementation, which would
involve technology transfer and financial resources to
developing and least developed states.

i that the
; . i ce, he was of the view nat t
(iv)  On the issue of enforcement, delegates agreed that Speaking on dispute al\cfimdlz’;l; an important role in facilitating
States alone enforce international obligations relating to UNEP and AALCC could p B Secbinice] oupites, IRt
: - dispute avoidance, by providing £ e &\ Leabamis |
“pmmeni, finding services and other administrative an og
(v) There was a novel suggestion that alternate dispute Support.

resolution (ADR) could be an important method of

ah) speaking on
settling environmental disputes. Qi oat. Ghang . Laasy Meriash) sp

€nforcement, was of the view that. though Statesthiﬂiogh;l
Primary responsibility to enforc_e en\rironmental law ?O nlay oy
level, non-governmental organizations had begun em%nt ik
iJ1111:>ortant role in the field of environmental manatg nme.ntaj
f€gards implementation of an mternat10nal enviro g7
- @greement, he was of the view, that. financial as?,is_,tanai e
technjcal knowledge need to be provided at the nation i s
A Dumber of principles and procedures .such aslrepoHUté;r,
fnvironmental impact assessment, precautionary rule, Po

The Rapporteur of the Special Meeting Mr. Sil"ﬂ“_ls
Matupa, Senior State Attorney, Government of Tanzania “}
his report on the Special Meeting on Effective Means @
Implementation, Enforcement and Dispute Settlement 8
International Environmental Law" recalled that the Meeting
was convened on the 20th of April, 1999 within the
administrative arrangements of the 38th Session. It Wwas
chaired by the President of the 38th Session, Mr. Martin A.B.K-
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pays and tradable permi
. ts, would hel i
of the environmental conventions e

ation
Following the presentations by the t
- W 2
idriljgzte?; }?;k?;%ht Member St_ates ma(}i,e stateme?lts?h’glert&
nclud aﬁd e ain,IKgnya,'Chma,. Nigeria, Egypt, Ghan;]esse-
e Secre‘cariatpof t.hencones1.a prov1ded.a written statemeﬁt ;.
the Secretana : ommittee. The discussions that fol] -
er of issues. s

SahentTh:SIiaclzporte;r}iln his concluding remarks raised so
s which had emerged durn o
i as ! ng the i
}C\;I:Zg:g. v1(zi. .(1) The law on environment is largely baiggmal
reat sC Oargpl elS_t.a complex web of rights and obligationé ([)11;
xities need to be addressed b 1 i "
: ! vy lookin
ge(;g;all interface between trade and environment as sgsiralu'tg tbkie
. ers_ment la_rgely depends upon the balance of this inter?ace
() th;iwcwhlc}iC w%s supported by a number of participantz
apacity building of States is v 1
. . - - e 1m
effecgve implementation. In this regargy viIZ:c\:vréantvefor
:2?:1:;23:& tfhat'technology transfer and financial resou'rczz
or increased capacity, especially, f '
and less developed States, (1 e T o
s, (iv) On the issue of
delegates agreed that S .
: _ tates alone, by and large, enf
| th : , , orce
’}n;eeiélatlonal obligations, Wlth respect to environmgnt; and (v)
ADR v;/asha 'novel suggestion that alternate dispute resolution
o echnique could be considered as another important
method of settling future environmental disputes.

The President then invited comments from the floor.

The Delegate of Ken i i
_ ya said that the report was a fair
reflection of the proceedings and it be adopted. ’ i

T . _
Kenya. he Delegate of China shared the view of the delegate of

The Delegate of Sudan observed that the issues relating

to envi i
boef:wronmer'lt were very relevant to the developing countri€s:
use maximum damage to environment is done by the
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eveloped countries. He felt that
nould be intro
gironment Dy the
EP should play a more ac
Geld of internation

developed

E‘.‘xpressed by States should be re

ad not been fully reflected,
emarks should have re

qrther elaboration.

alizing the Report.
he Secretariat in this regard.

|
|

duced to redress the dama

The Delegate of Pakistan felt
The Delegate of Egypt observed
pakistan, the issue of trade vis-

The President asked the

onsideration the views expresse
He also requested the delegates to assist

the concept of burden sharing

ge caused to

countries. Furthermore, the

tive and comprehensive role in the

al environmental law.

that the concerns

flected in greater detail.

that a number of points
for instance the concluding

flected the concerns of Egypt and

a-vis environment law needed

Secretariat to take into
d by the delegates while

Thereafter the report was adopted unanimously.
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Decision on the "Special Meeting on
International Environmental Law"

{Adopted on 23.04.1999)

The Asian-African Legal Consultative Committee at its

nirty-eighth Session

Appreciating the efforts of the Secretary General to
Special Meeting on 'Effective Means of

nvene the
Dispute Resolution in

g orcement, Implementation and

ternational Environmental Law";

the Doc.

Having considered
by  the

0.AALCC/XXXVIII/Accra/99 Sp.1  prepared
cretariat:

Expresses its gratitude to the Government of Ghana for
hosting the Special Meeting on International

Environmental Law;

Expresses its gratitude to the UNEP and other experts
for their contribution to the success of the Meeting;

Appreciates the publication of the "Asian-African Hand
Book on Environmental Law" by the Secretariat, in co-
operation with UNEP;

Requests the Secretary General to explore the possibility
of organizing further meetings for in depth consideration
of the issues raised in the Special Meeting in co-
operation with UNEP, United Nations agencies and other
inter-governmental organizations engaged in
environmental law matters; and

Adopts the Report of the Special Meeting.
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Secretariat Study: "Special Meeting on Effective
Means of Implementation, Enforcement and
Dispute Settlement in International
Environmental Law

ternational Law of Environment: From Stockholm to Rio
, Janeiro

The growth of international law of environment, from
stockholm, 1972 to Rio, 1992 is a product of numerous
ynventions, customs, principles, judicial decisions, teachings
publicists and other hortatory principles.! While the Rio
Sonference was successful in bringing in a new concept of
istainable development with a plan of action in Agenda 21,
ts main contribution, however, lies in the development of a
umber of soft laws. As opposed to 'hard laws' where treaties
ovide for binding obligations, 'soft laws', are largely norm
2ating, wherein through international consensus States
ee to certain norms and principles, which at a later stage
formulated into binding obligations in a treaty.? Principle

One of the important matters of concern in the field of
Nternational environmental law is ensuring compliance of
agreements and thereby improving their effectiveness. The
Vienna Convention on the Law of Treaties 1969, provides that
SVEIy treaty must be complied with in good faith, as pacta sunt
€rvanda is the cardinal principle upon which the whole edifice
Of law of treaties is based. A breach of an International

See generally, Geoffrey Palmer, "New ways to make International

Environmental Law, American Journal of International Law, vol.86,
(1992), pp.259-283.

For an excellent analysis of hard law vs. soft law debate see
Chistine Chinkin, “Challenge of Soft Law": Development and
Change in International Law" International and Comparative Law
Quarterly, vol.58, 1989, pp.850-866.
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