il SOTES ON MANIE ACENDA ITEMS OF WORKISG GREOUF Il OF THE
o

Note on Drafting of the Eaurth Charter/Rio Decluration on Environment and
Developmend

L According to the torms of reference adopled by the Preparatory
Commitice (PREPCOM) (or the United MNations Coalerence on Esvironment
and Development (UNCED) st ity second seasion (ASS6E, Part 1, decition
273, sub-paragraph (i), Working Group I of the PREPCOM was catrusicd
to examing the feasibility of claborating principles on gencral rights and

of States and regional economic integralion organizstions, as
appropriate, in the field of environment and development, and 10 consider
the leasibility of imcorporsting such principles in sn approprisie isstro-
mentichantcr/smementdeclaration, 1sking duc sccount of the conclusion of
afl the regioaal preparatory conferences

L Working Group Il placed the wem, "Principles on General Rights
and Obligations”, on the agenda of s second sesshon, scheduled in August
1991 The Waorking Group had before t an snnotated check-list, prepared
by the Secrctarial of the conference, of principles on gencral rights and
obligations (A/Conl. 151/PC7R) ax well as several documcnis sohmitied by
delegations (A/Conf. 1SUPC/CRP. 8, A/Coof, 151/PC/S3, A/Conf
VILPOWEINM, AConl 15UPOWOG VL 5 ACel 151/PCWGIIL
6), with a view (0 facilitating the drafing of the proposed Earth Chancr/Rin
Declarstion on Enviroamenl sad Desvelopment,

‘3. In the course of the discussion certain clements related 1o preparing
the target instrument have been gadually approaching consensis.

(8) The tile of the instrument should apty refloct the nced for the
o integration of eavironment and development and (he linkage between
environment and development. This is indicsted by the General
Assembly Resolution 44/728 In that context a title that may combine
the term the Earth Charter with the Rio Conference on Environment
. aad Development would therefore be preferable,

charter/declaration should be in its nature aot legally
; &% a multilsteral convention, but given the fact that it is
- lmkely 0 be adopted at the summin kevel, it woubd have the moral
| uthorlty of the intcrnations) community.
#: The teat of the proposcd chartier/dectaration shoukd be short and concise.
(@ roposed charter/dectaration should be closely linked 10 Agenda
mthﬂ existed dhl:l'lllinl mlflﬂqtlr-ullrllﬂ: h‘:ﬂh:rcl‘
Dot the should simuancously constitute an

proposed  instrumenl
part of Agends 21.



(e} The text of the proposcd chancr/declaration should be appealing
‘and inspiring with a view 10 cahancing public swarencss of coviron-
mental anhd development MaveL.

(N Mz language and siyle, while cssuring logal precsios of commin-
meats, should be casily undertond by the general pubhc

{g) The proposed charter/declaration should, i a forward looking
manner, build on custing principles contained in documents such
as the 1972 Declarastion of the United MNations Conference on
Human Enviroament.

4. During the deliberations of the last Session in August, a drall decsion
{A/Conl. 15LPC/WG. TIUL. 6), cntitled as "Rio de Janeiro Charter/Declaration
on Emvironment and * was submitted by Ghama on behall of
the State Members of the Unitcd Mations that are members of the Group
of 77, which contained & number of principles which should be fully taken
into consideration in the claboration of such document. The Warking Group
has decided 1o consider and take proper action on it al its soxa sossion.

& Based on all proposals submitted and the outcome of informal con-
sultations, the Chairman of Working Group Il prepared o consolidated
draft (A/Conl, 15U/PC/WG. TIL/L, &/Rev. 1), The Secretary-CGieneral of UNCED
was requested to update this consolidated draft and 1o incorporate all
from delegations and (o refllect ihe stale of discuschons sl he
end of the third session in preparstion for further deliberation at the fourth
session. The Working Group is expecied 1o take the forthcoming updated
consolidated draft as a basis for furher discussion @t the fourth  session
of the PREPCOM, withow prejudice 1o further contributions or proposals
to be submitted by national delegations or regional groups after the third

ié

6. Drafting of an instrumenticharter/declaration (o contain principles on
geoeral rights and obfigations in the fickd of covironment and
has therefore entered into its final phase. The fourth session of the PREPCOM,
scheduled 1o be held in New York in March 1992, will hopefully finalize
the preparation of the drafi tedt of such document, which will finally be
cxamined and adoptcd by the Rio Summit in Junc 1992

7. To provide as much assistance (o its Member States as possible 10
assisi them to make their contribution, the AALCT may wish to address

B To thia end, the Sccretarist of the Commitiee suggests that the
Commitice may focus its consideration on the following mpecty :

(3) To consider and take appropriste sction on the dralt decision

proposed by the Group of 77, on the guiding principles to be
applied to drafting of the proposed charter/decluration on environ-
ment and development.

{b) To examine the Chairman's consolidated draft, wilh a view (o
working oul its own drafi e

{c) The views, proposals and conclusions on the subject-maller may be
submitted (6 the fourth scssion of the PREPCOM.

Nole on the Survey of Existing Agreements and Instruments, and Further
af  Intermational Environmental Law
{Item 2 of the Provisional Agenda, Third Session, Working Groap 1)

Part (Ome : Introduction

In accordance with the terma ol reference adopicd the Prcparatory
Commitiee (PREPCOM) lor the United Nations Guﬂ:rtﬂnl Envitronment
and Development (U'NCED) at lts Second Session (A/46/48, Part 2, decision
2/3), Working Group 111 of the PREPCOM shall prepare 2n annotsted Fist
of exisling inlernational agreements and legal instruments in the Geld of
environmeat, describing thew purpose and scope, cvaluating their effectivencas,
and cxamining possible arcas for lunther devclopment of international en-
vironmental law, in the light of the nced to imfegraic emvironment and
development, especially taking it account the special needs and concerns
of the developing countries

the prehminary eachange of views al its first scssion of the
Working Group 111 of the PREPCOM (18 March - 5 April 1991), the
Secrctariat of the Conlerence a nole (A/Conl. 15U/PCTT) lor ihe
comsideration of Working Group 111 ol iix Second Session (10 August—4
September) which contained s drafl lit of existing agrecments and instruments
o be evaluated for this purpose, logether with a number of draft criteria
their evalustion in view of the further development of environmental

Because the Working Group had been entrusted with many important
tasks and thus had a heavy agenda ol its second session, including the
drafis of the proposed Earth Charier/Rio Doclaration on Environment and
Emhmmq.qadzm in view of the limiled period of
mﬂ:’ﬂﬂlmﬂ-mthl‘mup,m oo much time should be spens

proposed cvaluation of cisting agreements and instruments.



(b)
(€}

agrees on the expected oulcomes of its work on this agenda item;

requests the Secretary-General of the United Nations Conference
on Environment and Development to compile the nccessary back-
ground information in accordance with the agreed criteria for
evaluating the effectiveness of existing agreemenis and instruments
on the basis of a revised st of such agreements and instrumenis.

It has been agreed that possible sreas to be cxamined in the context
of Agenda 21 are !

(m)

()

()

(d)
(e)

Priorities for future law-making at the appropriate level, moorporating

environmental and developmental conoemns;

Measures 1o promoic and support the effeclive participation of

developing countries in the negotiation and operation of international

agrecments of instruments, including tochnical and financial assis-

tance and other mvailable mechanisms for this purpose;

Measures for effective implementation and compliance, regular as-

sessmenl and Umely review and adjustment of agrecments or in-

struments by the Partics concerned;

Measures [or the effectivencss of institutions and proce-

dures for the wn of agreements and instraments;

of conflicts, incloding
developmentitrade

M:ﬂdhﬁhhmﬂﬂﬁhd&ﬁmﬂuﬁqu
ments

instruments, the agreed criteria (some of the critcria may not

be applicable 10 all agreements or instruments 1o be evaluated) include
A Dbjectives and Achicvement

L

What are the basic objectives lormulated in the international agree-
ments and instruments cvaluated, and how do these objectives relate
to the promotion of sustainable development ?

In the case of regional agreements and instruments, what is their
actual and potentisl bearing on global ervironmental protection and
sustainable developmem 7

Do these agreements or instruments take into account the special
crcomuances of developing countries 7

B. Pariicipation

Iz membership mitod or open-ended 7

Are rescrvations possible, and to what extent have they been used 7

What is the currenl geographical distribution of membership in

exiting covironmenial agreemenis and instruments, capecially s

regards devcloping countrics 7

What is the record of actual participation by developing countries

in the megotiation and drafiing of these agreements and instruments,

and in programme sctivities snd mectings organised wnder these

agrecments 3nd instruments 7

Which incentives (eg (nancial, irade, technology benefita) are

svailsble 10 encourage participation and facilitate implementation

by dewclopeng countrcs 7

Which factors influenced the participation, especially of developing

couniries, in the agreement or instrument eg

{a) Financisl resources required and svailable for participation in
the agreemecnt of insirument;

{b) Techmical assistancr required and available for participation
in the agreemend or instrument;

{c) Scientific assitance required and available for participation in
the agreement or mstrument;

(d) Information on the {operation of the) agreement or instrument
i Governments, parfiaments, press, NGOs, industries and the
general pubhic;

(e} Role of parliaments, press, NGOs, industries and the public
opinion in gencral;

()  Availability of reservations.

Implementation
1L What are the commitments imposed on partics by these agreements

and instruments and how is compliance by partics with their commit-
ments monitored and measured 7

How do parties report on their performance in implementing agree-
ments and und to what extent huve they complied with
reporting duties ?

Which are the specific requirements (if any) of dsta supply and
data . and 1o what extenl have Lhey been met by the

M. Which possibilitics exist 10 promote compliance and 1o follow-up
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16,

on non-comphance, and 1o whal cxenl have they been used 7

What mechanisms are available to deal with disputes over implemen-
tation and 1o what extent have they been used ?

Which factors influenced the implementation e.g. :

{a) Financial resourees required and svailable for implementation
of the agreement or instrument;

(b} Technical assistance required and available for implementation
of the agreement or instrument;

{e) Sclentific assistance required and available for implementation
of the agreement or instrument;

(d) Information on the (operation of the) agreement or instrument
to Governments, pariliaments, press, NCGOs, induostries and the
general public;

{8) Role of parliaments, pross, NGOs, industric: and the public
apinion in gencral,

() International supcrvisory of implementing bodics;

(g) Obligations 10 report on compliance and/or 1o supply and
dinclosc data;

(h) MNoa-complisnce procedures and procedures Tor setthement of
disputcs (including lact-linding procedurcs).

B, Inflormation

17

20,

In which form and im which languages arc the ifexts of cxisting
asgreements and mstrumcats published and disseminated ?

How is current information on the operation and implementation
of international agreements and instruments made available to govern-
ments, to the indusiries concerned and to the general public ?
What additional materials are available 1o provide guidance for the
implementation of intcrnational agreements and instruments at the
national level 7

To what extenl & the above information used in inernational and
national training and education programmes 7

E. Operation, Review and Adjustment

o,

Which are the Institutional arcangements for internalional sdministra-
ton of exdsing agreements instruments 7

What are the annual costs of international administration (secretariat,

meetings, programmes of agrecments and instroments, and how are

they financed 7

Which arc the main benefits and the main cost clements of knowledge

and sdvice taken into sccount im policy-making deciwions umder

these agreements and instruments ?

How do these arrangements and mechanisms ensure the effective
of (a) natiomal authorities, especially from developing

couniries; and (b) non-governmental particpants, including the in-

dustrics concerned and the scieatific community 7

Which mechanisms are svalable o ensare penodic ronew and

adjustment of intcrnational agreements and instrumenls in order 1o

‘mocl sew requircments, and (o what exient have they been used ?

F. Codification Programming
2. Which now drafis, or drafi revisions of cosling agreements and

instruments in the emaronmental field are currently under preparation
or pogotistion 7

1. Towhat extent and through which mechanism is drafling coordinated

with relsted work regarding other agreements and instruments 7

Which are the remaining gaps that meed (o be covered by legal
provisions 7

2, To what extent are mechanisms other than formal agreements or

instruments contributing to the development of international law in
the fickl of the environmeni ?

The list contained in Document A/Conl, 151/PC/77 was hased on the
following assumptions

(a} The range of existing international agreements and instruments in

the environmental field should include formal multilateral treatics
at the global and regional level, international technical rules and

a number of instruments that are nod legally binding but because
dmmﬂﬂ inler-governmental lovel may be considered
s sieps in the development of international emvironmental
Tast

ion  with shared
Iemited rewources, or the intcrnsl crvironmenial enact-

gographically
“d‘ I l i Il u 5 & ".h i ioaal
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consaderation should be the relevance of an agreement or nstrument
to the further development of internotional environmental law.

These assumptions snd the dealy siscll were gencrally accepted by maost
delegations, with & few proposals in effect to rearrange cerfnin sections, o
add some specific sgreements or instruments 1o of delele some from Lhe
lst, 1o give representative examples of relevant bilaieral agreements regarding
shared natural resources sad the protcction and enhancement of the cn-
vironmenl. As a resolt, & revised list was brought out in the light of thess
propasals.

Finally, the Working Group decided to put the subject Hlem, in a beoader
term, “Further development of internaional environmental lnw in the light
of the mced to integrate environment and development”, on the provisional
agenda of its next (third) session, to be held in March-April 1992

Part Twe ;: Comments and Recommendations

L On the Purpose of the Survey

According 1o tho terms of reference

ed by the PREPCOM
UNCED, the item under the considaration

the further
vironmental law, in the light of the need 10
especially taking into account the special necds and concerns
of the developing countrics. A lot of work has siready been dome for the
first purpose alike by ather mations of indtitutions, such as the UNEP.
A comprehensave and wpdatcd compilation of imcrnationsl trcatics and
agreements in the cavironmental field (UNEP IGANF. 4) was already

the
work 1o be done by Working Group [T under thiy subject lrem should be
mmmmﬁ:mmqmmw

)

l].ﬂnﬂ:-:lllp-ldrrhilljuflhlinﬂﬂ

become effective. attention should be paid to the promotion of the ratification
:i-ﬁl‘ﬂﬂ?m.h“ af these agreemenis.

fIl. On the Criteria for the Evaluation

proposed criteria for evaluati the effectivencsa of exisling igreements
or 2:#“ and Ihilhmmﬂ :ﬁ-u-ihmnn to the goal of sustainable
development might be (oo extensive and might cause serious confuxion beeen
the criteria for the effectivencss of an agreement evahuated which ore 1o be
io determine the extent to which the evaluated agroement i elfective
the specific items of the evaluation, that is, the scope of the evaluation.
It seems that most of the proposed criteria listed belong to the scope rather
criteria for evaluating the :I'{u:lh:nnu ol EI.:I_“IT ﬁm::ml:r:
instruments. Therefore we do not think it s approprise (o

criteria® to cover all the 30 questions lsted thereol. Revision of the iems
listed may be required.

It is the view of the Secrctariat of the AALCC thal """'ﬂ‘"ﬂd“":’""’_:
for evaluating the effectiveness of existing agreenents of inrfairments .
averall” contribution o the goal of sustginable development should be -

Whether and 1o whal cxtent does an Agreement or insirument
under mcw:ﬂnnm‘ nmm the need 1o inicgrale the emaronmenl
ﬂdd:vdqm“dhmdudmmm:wmudlm
development.

(a)
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(b  Whaother of sl and 1o whai exienl does the sgrecmeni oF iRl rument

itske indo sccount the special peods and concerms of the developing
vl it

{c) Whether or not and fo what cxcnt does the actual participation
in the agreemenl or imstrument reach the anticipated target sel up
by the agreement or instrument itsell. In the case of mulidatcral
convention, the extent lo which developing counlries participale in
it and wheiher or nol the comvenlion includes adequste incentives
1o encourage the participation by the dewcloping countrics,

(d) Whether or not the or instrument 15 implemenied and
complicd by ihe particdipanis. Are there appropriaic mechanisms
for the enforcement of the agreement and mechanizms for the
settlement of disputes over the implementation ?

IV. On the Further Dyvelopment of International Envirenmental Law

In this regard we comsider thal the suggestcd possible arcas to be
examincd for the further development of intcraational environmental law
would be generally acceptable, with the following obscrvations -

L The future lew-making should be clovely linked with the need to embody
the principles contained in the Eorth Chorter/Rio Declaration om Environment

and Development and o effectively implersert Agenda 71, taking into account
the special meeds of the developing countrice

L Bemcfitting from the pasl cxpericnces, M B important 1o awold the

of new agreements or iniinenents withon! making concrete arran-

pements for thewr reglistic implermentation. Much more attention n the luture

law-making process should be paid 1o bringing into force the existing in-

ternational multilsteral or regional troaties that kave not yer become effective,

and 0 expand the number of contracting parties, particularly the wider
participation of the devcloping counrrics,

3. In considering further development of international envirenmental law,
it would be very usclul 1o make the work of the UNCED amocigted with
the work of the Intermationa! Law Commission, 1t should be rocalled that
ot its 43rd Session, helbd in the Summer 1991, the International Law Commission
mﬂﬁhu;ﬂuhhﬂnd:diniufnlm agenda and recommended the
Mmdmmnw‘@m#mmq’m:&m
ﬁmmmmm&mm (ohal commons )™ We apprecite

recommendation and hope the item will be included in the futwre
agenda of the TLC. The AALCC might also wish 1o propose (he inchusion
i the agends of an item entitled

b of Intcrastions] Emvirosmental Law in the Light
of the Need to Intcgrate Envirooment and Development”
s Committee for the United Nations Coslercnce on En-
vironment and Development might wish 1o make (he followmng recommen-

{a) Apprecisles the recommendations of the lmicrnational Law Ciom-

(b) wmm&-ﬂmtﬁiﬂmﬂm,ulrphim

Requests the Secretary-G | of the UNCED 10 give the Inter-
@ nalbonal IT- Cmmiui.::: relevant information and murﬁ
on the defiberation of the subject by the sessions of the PREPCOM |

Sccreln : i to examing (his
fiat of the AALCC wishes the Lm_l'lmlllﬂ :
e i iis st Session, scheduled 10 he held in Islamabad in January

lﬂhlrdmk:adtckimmi.

of
her
'I:-i::l :;nflnllll‘i i fm- m of the third session al Wnrthﬁ
Group 11l of the PREPCOM for the UNCED. The AALCC i cxpecte
1o addreas this item at its st Session, scheduled ml-;h:hlhlnnm.fﬂhrurr_

proposed topics on which te Committee may foeus would inchide
mpqmqnmwmwwhmmhmmmﬂﬂm



of exisling agreemenis oF insinneits;, and the geidelinies for the furthver develop-
ment of intemational envirowmenial ow in e lght of the need 1o inlegrate
emvirpnpmtent and development.

To facilitate the final preparation for ihe UNCED, the Secretarial of
the AALCC suggests that the deliberation of the subjoct item should be
largely action-orienied. The Commitiee B requesied 10 formulate a commaon
stand on the above-mentioned matiers, and 0 moke its own proposals 1o
the Fourth Session of the PREPCOM lor the UNCED.

Mobe on the Institutlonsl lssues
(Ttem 4, provisionul agenda, Working Group L1, dth Session of PREPCOM)
L The items on the agenda

Among the agenda iterma which the Freparstory Commitiee (FREPCOM)
for the United Nations Conference on Environment and Development
{(UNCED) musi address i the imporiant issue of institutional arrangements
arising from the seeds identificd in comsiderstion of the substamtial issoes
and related matters. According (o ihe lerma of reference adopicd by the
this ssue has been contained in the agenda item of Working
Group 11, "other legal, imstiutional and related maticrs, as well as legal
and institutional aspecis of cross-scctoral wsues, including those relerred 1o
Working Group Il by Working Groups | and 1T and the plenary of the
Commitize”.

Al the sccond session of the PREPOOM (March-Apnl, 1991), the
Soecretarial of the Conference prepared a subject document entitled "Progress
Report on Institutions” ( A/Conf. 151/PCA6), for the coniderstion of Working
Group Tl There was, however, litle discusion on the contents of this
report due 1o the shortage of time. When the third session of the PREPCOM
was held in August 1991, Working Group 111 had before it a new progress
report (A/Conl. 15UPCRO) as an addendum to PC/G, These two reports
provided a useful basis for the deliberation on the subject item.

During the August session, Working Group 111 gencrally and primarily
examined the item. Substantinl deliberntion was, however, decided 1o be
left 1o the next scssion, recognizing that the final agreements on specific
mstitwtional arrangements or rearrangements would have o awail agreement
by the PREPCOM on recommendation regarding the other issues being
considered by Working Groups | and 11 and the plenary which would
inly give rise (o & number of institutional proposals. It wis also recognized

thai the cxtensive range of insthtutional issues involved in the UNCED
process should be considered in the context of the broader nced for or-
ganisational aspects of the cconomic and social and related Nclds of the
United Nations systern which have been the subject of a great deal of study
dialogue in recent years In the latest epmode the General Assembly
ils resumed 45k sesmsion on 13 May 1991, adopted by consemsus a
ion (A/Res. 4524) on the sobject. The rosolution containa basic

5

5

;

B E"!

iy Kiations -
environ ﬂehnhmmldmdmhnﬂrhm:ﬂpﬁ:u
mﬂ ll"'"-‘r::ﬁl:rmﬂlll reflorms of the United Nations as 3 whole

In conclusion of the item, mc: discussion, the Working Group adopted
by conscnsus (he [ollowing decisions
note of the progreas reports on institutions by the Sccretalry
2 ﬁ:ﬂl l:flhl Conference (A/Conl. TH/PCAG6), {A/Conl. THP/80)
and Corrd) and comments thereon.

he Secretary-Gieneral of the Conference 16 prepars an

o :nnpuninu of institutional proposals made by delegations
and others during the third sesion af the Preparatory Commitiec,
those made in Working Groups 1 and 1I and the plenary

a8 well as the information that may be contained in national reports,
regional preparatory meelings, with 4 focus on option for action.

orking further decided to put the same item on iy
i rr;“ﬁr next (final) scssion, scheduled to be held in New

York in March-Apnl 1992

® The etablishment of a “Sustainable Development Commusson to
ﬁlﬁﬂﬁhﬂﬂﬁnﬂhﬂﬂwﬂnﬂwaﬂ
H'Mﬂfiﬂﬁﬂhhﬁﬂhﬂhlhmdmm
development would be sccountahle. I mld‘ meet anmaally -
examine policios and programmes imwmmﬂn!:glmm
MImdnnhpmlmdehm|pdﬂtﬂ
tive body and co-ordinating mechanism foar the UN system’s actiilics
in this arca.
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» citablishment of a high-lovel defiberative body al the political
which would provide a forum for overview and policy co-or-
of emvironmental ssues and their inlegration with other
issmes 1o which they relate in the security, economie, social,
humanstarian and common arcas. Some suggesl that this be done
establishment of an "Environmental Security Council® or a
i of the Genecral Assembly, supplemented, perhaps by a
commiliee of the Secwrity Council 1o deal with the issues
are security related. It is also suggested that these funclions

sccording 1o the Trusteeship Council 2 new
as the forum in which Member States exercise their trus-

tceship for the integrity of the global emvironment and commaons.

® The creation of an "Economic Securilty Council® composed of around
M4 members, representing all groups of Mcember States, as the
centrepicee of the "Economic United Nations” parallel and equal 1o
the “Political United Nations™. The Council would be supparied by
an Interdisciplinary Central Secretariat with a large number of highly
qualificd experts and a number of smaller secioral Secretarials main-

HE

iy

® The creation of an “Intcraationsl Development Council’ within the
United Nations to meet as o high-level forum for Member States to
discuss development issues and give overall policy guidance for UN
operational activities for dowe lopment.

L mmﬁnhm&lhmmmtm&hhwm
Mhpi:ﬁ;icfumdlh:fumiumﬂthpdlmthpmpmd
new inler-governmental mechanisms referred 10 shove could be un-
dertaken by ECOSOC. In order 10 do 50, there would have 1o be
a very significant improvement in its credibilitics and wing
ol its effectivencss. The subject of restracturing and revitslostion of
ECOSOC is now on the agonds of the General Assembly,

® The convening of @ World Summit on Global Governance similar 10
the meeting in San Francisco and ot Breflon Woods in (he 1940

To preparc the ground for such a Summit, it was suggesed 1o
cstabinh an independent imternational commission on global gover-
nance, composcd of indraduals functioning in their personal capacities.

In addition o the above-mentioned proposals, there are s number of
Fupunl!rdunlmlh: constructive changes of the Sccrelariat of the United
himﬂqdlhmnt‘mwinudprmn The report of the
World Commission on Environment and Deve » Or Comumon Fuahure,
poinis to the mecd for & high-level centre leadership for ihe Unfied
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Nuthons system ns & whole with capacity to asscss, advisc, assist and repor

.y

sustainahle ﬁu_l:..tlu-lh'q}
|=.u.flﬂ'r\»:i:a-l.!l!ili’I!'nrt.-||r gty T e

nship a special United Nations BDoard
dﬂhh::hlﬂrrll hip e

deal
ﬂihlhnnﬂunnhﬂ:d:-ﬂupiﬂﬂu;:

pmmhhmnn' of exisling ECOSDC Committecs into a singlc
g hwﬂnﬂcmﬁh:mmm-ﬂ
the morc political aspects of envirnnment and development:

anmual oF combsined | LFHWMHEI'En?hlulE#irm-:ﬁ
.ﬂmmumdmumrwnw

Wnﬂm' dinati nuhuh-h”ﬂuﬁrnhuﬁ
% :uh-d mﬁ:m:ﬂmn the UNDP Administrator
and the UNEF Exccutive Director;

Regonally ﬂhnﬂyhcuudumnlnhﬂrmndwhamduu
" the mffﬁnr Roundiable/World Bank Consultative Group of

Quite a few proposals focussed on the strengthening of the UNEFP,
which imter alis soggested .
@ thst UNEP be strengthened in its own right as the central agency

in the UN system on matters of environment and development. lis
operations should : strengthened and enhancod by provision of

additional funds, recruitment of cxperts and improvement of its
infrastructural srrangemenis;

® that an inter-agency linkage he strengthened through the creation of
coordinational offices al EUNEF Headguarters for all UN agencies;

® that the membership of the Governing Council be inﬂ:uui 1 make
il more represcminiive unum decision-making level in accordance
with UNEP's new stalus;

® thyt UNEP's role be strengthened in coordinating regional eaviron-
mﬂmﬂéﬂumﬁ:ﬁﬂnmpmﬂtqkmdd:ﬁmﬁhh
in the developed and developing countrics,

® ihat a mechanism for the prevention and poscclul setilement of
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ecological dispuies be established under UNEP and be Incaled w
i3 hcadgquarters.

Deliberation on the subject continues. All the proposals mentioned
above, however, need to be carclully examined.

1. Preparation for the AALCC's Common Stand

1. Dimensions and emphasis of the (isue

As stipulated by the Statute of the AALCC, one of the main purposes
of the Commitiee i to exchange views and information on matters of
ecommon concern having legal implications and to make recommendations
thereon if deemed necessary. The Commiltee may, therefore, wish to consider
this subject iem of institutions related to UNCED, which is on the agenda
for Working Group [11 of the PREPCOM, and to make efforts o form a
common stand thereon. This would render valuable assistance to ils Member
CGovernmenis in preparing for the UNCED at its final stage.

Tt is the suggestion of the Sccretariat that general dimensions and the
emphasis in the Committee’s consideration of this item would be placed on
the following substantive aspects which scem 1o be the key elements for
the complex institutional ssoes @

(a) Basic principles and guidelines to be applied to deal with the

institutional mechanisms arising from the need (o ntegrate emaron-
ment and development;

(b} Framework of inter-governmental mechanism for the political
defiberation and policy guidance in the ficld of cavironment and
development;

{c) Framework of inter-agency coordinating mechanisms within the
United Mations system; and

{d) Other major institutional arrangements such as strengthening of the
UNEP and zettlement of ecological disputes.

2. Basic Principles and Guidelines on Instinitions

It should be recalled that the General Assembly, ai it resumed 45th
Session, adopted resolution 457264 on the subject of restructering and revitaliza-
tion of the United Nations in the economic, social and related fclds. The
resolution contains 7 basic principles and guidelines for action. They are ;

{#) Restructuring is primarily the responsibility of member States;
(b) Political will is an essential prerequisite for reform;

(c} The exercise should aim at  achieving greater complementarity
between the bodies and organs of the Uniled Nations with the
Cieneral Assembly;

(d) The preservation of the “democratic principles® in the decision-
making process of the United Nations;

{e¢) The need to preserve and strengthen transparcncy and openncss;

() The most efficient and effective use of the financial and human
resourees of the United Mations system in the cconomic; socal and
related Telds; and

{g) Importance of the ongoing revitalization of ECOS0C,

We are convinced that the above principles and guidelings are of direct
elevance to UNCED. They could be applied not only to the restructuring
and resitalization of ECOS0C but also equally 1o the institutional arrangements
of UNCED. AALCC may thus wish to request the PREFCOM to comply
with these principles and guidelines in considering the institutional issues
related to the UNCED.

In the conteed of the siah principle on efficient use of financial and
human resources a5 mentioned above, we further suggest that the PREPCOM
should ensure that no proliferation of new instifutions will take place. First
of all, it should concentrate on the improvement and strengthening of existing
inatitutional mechanisms in the United Nations system, and on enhancing
their better cooperation and coordination. We, therefore, stand firmly by
the idea that no new inter-governmental bodies should be set up, excepl

combining or transferring resources from existing bodies, It would be

most logical and efficient way to meet the need for the institutions by
making full use of the existing financial and human resources.

Based on the above-mentioned guidelings, the AALCC may wish to call
attention to ECOSOC and UNEP.

At the higher level, withowt prejudice to the jurisdiction of the General
Assembly, the focus could be on the restructuring and revitalization of
ECOSOC so that it may be enabled to serve as an inter-governmental forum
in the field of environment and development, and under the authority of
the General Assembly, to play a central role in policydeliberation. It is true
that most, if not all, of the functions so far covisaged for the proposed
REW inter-governmental mechanisms referred 1o above are within the senpe
of ECOSOC, and could be undertaken by it if the necessary restriscluring

would be completed. So the importance of ECOSOC in the context of the
UNCED should be underscored.

 With regard to UNEP, as pointed out in paragraph 7. PC/BO, it is
recognized that an important result of UNCED is expected to be
;lhﬂlnl.m! strengthening of the mandate and capacity of the UNEP, which
U“:::d"ﬂd to be the coordinator of the envieonmental activities of the
o Nations system. The Secretatriat of the AALCC s of the view that
iding of a beer coordinalimg mechanism in the fcld of enviconment
ﬂﬂ?ﬁhmgm: should take the UNEF as its core, and such mechanism
designed on the basis of strengthening UNEP, In principle, UNEP

257



ghould plijr. a central role in overseeing the implementation of Agenda 21
and in coordinating the various activitics of the UN sysiem as & whole in
the feld of environment and development.

i The Framework of Inter-govemmenial Mechanism

The framework of an inter-governmental political deliberative mechanism
could be constituted in a two-fold process.

Al the first primary process, the General Assembly, which has the
broadest membership of States and 1o which ECOSOC, UNEP, UNDP and
other parts of the United Mations system report, should remain in charge
of overviewing global action in the dimension of sustainable development
as suggested in resolution XX}228's description of the General Assembly as
the appropriate political forum for discussion of intornational environmental
policy. It i also the appropriate body where new global inilialives can be
taken. For this purpose the principal funclion of the General Assembly in
the political deliberation and policy guidance related to environment and
development should be further enhanced and reinforced. In this context we
suggest that a main Committce of the (Gencral Assembly be designated to
be responsible.

Various ideas have been raised with regard to a further strengthening
of the inter-governmenial cooperation al the highest level. 1l has been
suggested that a regular high level meeting, preferably at the Ministerial
level, be  instituted, which would gpive peneral policy pwdance o the im-
plementation of the objectives and action proposals of the UNCED and
which would: consider possible gaps. In our opinion, it 15 not necessary to
create such a regular meeting af Mimisterial level. 1L is better o leave the
matier of a Ministerial meeting 1o the discretion of the General Assembly
in the light of importance of the issucs to be deall with and the feasibility
of convening such a meeting.

Under the Gencral Assembly, a forum for more focussed deliberation
may also be needed, That is to be the second-fold process. ECOSOC which
s able to devote indepth discussion to the thematic issues, and in which
masl of the time environment and development aspects play a dominate
role could be considered in this context. One idea that has been suggested
i that & number of existing Committces of ECOSOC  dealing closcly with
related matters could be combined into a more comprehensive Committee
to deal with environment and development. Reference could be made in
this regard to the Committee on New and Renewable Sources of Energy,
the Committee on MNational Resources and the Commillee on Scicnce and
Technology for Development. The task of monitoring and revicwing the
implementation of UNCED's results, including Agenda 21, could be entrusted
to this Committee. We consider the idea s a positive one. We also
underscore the importance of wider involvement and participation of the
developing countries, and the democratic principle of decision-making in
the proposed Commiltce, The proposed combined Committee could have

__ -

the tifle of The Commission/Board on Sustainable Development”™.

Furthermore, 1o Tacilitate the defiberation of the more technical aspects
of environment and dovelopment, a special advisory group could be established
ander the direction and supervision of the proposed “Commission on Sos-
tainable Development”, The advisory group would be composed of a number
of individual experis, mainly drawn from the human resources of UNEP
s UNDP, the main tasks of whick would be o consider, from the technical

jve, the guestions referred to it by ECOSOC and its responsible
Committee, and make recommendations thercio, as appropriate.

In short, the basic [ramework of the imter-governmental mechanism
wotld be formed with a two-fold structure. At the first level, the General
Assembly jiself and one of s main Committees s well as a possible
irregular higher-level meeting at the Ministerial level arc envisaged. At the
second level, ECOSOC in gencral, the "Commission on Sustainable Develop-
ment® a new morg comprehensive infer-governmental Committee which would
be a restructured combination of several existing Commitlees of ECOS0C,
in particular, and a subordinate advisory experts group wonld serve as the
Ceatre for the regular inter-governmental policy deliberation in the field of
environment and development, and for overseeing the implementation of
Agenda 21

4. The Framework of the Interagency Coordinating Mechanism

To establish a more effoctive and efficient intcragency coordinating
mechanism in the ficld of environment and development is undoubtedly

crucigl in the implementation of Agenda 21 and other outcomes of UNCED,

In keeping with the guidelines mentioned carlier, the Secrelariat of the
AALCC should like 1o make the following proposals :

(8) The coordinating mechanism should cover not only UNEP and
UNDP but also other relcvant agencies or programmes involved in

ihe environment and dl:'l":[d}pm:ni namel o ol R,
Ly i > ¥, all the related activities
within the United Nations system,

(b} 'Ill'lhe coordinaling mechanism should he formed with the UNEP as
core making full use of its (acilities.

(e} A steering lllu':gmq,r Coordinsting Committce might he created
under the chairmanship of the UNEP's Exceutive Dircctor, who
Mmhmm the rank of Under Secretary-Gieneral of the United

or under the co-chairmanship of (he Chicls of UNEP and

1 Or ::Eufullgtpmprm: joint management arrangement. The
composed of the responsible high ranking

T-E%UHEF.P UI'!DF' the Secretarint of UN, the World Bank
de .Im. N bodics involved in the arca of cnvironment and




