cannot be imposed on such States to inform other States. the maite
hnuwumﬂmmlmmnilhpﬁﬂzhm;:rmﬁ;m
hdmlnﬁlnmmcgm-iuuumwﬂﬂmhwﬂu
remote sensing capability or would act s the chanmel for and
huymuﬂmhhﬂmd&mm#mn-um
56. The AALCC Sccrotarimt, however, endorses the proposal that

lﬂ%ﬂmemmhmﬂhﬂmuﬂrmthmﬁ
States bot abso to all “polentially affected Ststes'.

Part - VI : Miscellaneous Provisions

Article 26
Managemsent

§7. Originally, the Sixth Report™ of the Special Ra
) pporteur, the Drall
Article was numbered 26 with o different heading *loint Imituliu:-l

Management’,

lwn.rupenmpuw L, the wse of wonds *

. — M The roqoest

im._. -l?pﬂiqllﬂhlhtmﬂﬂidﬁhhhmygh!
impression that wt the whim of any waleroourse Stale

consullations shall and must be [orthwith commenoed. :

Amicle I7

Regulatian

59. This article is well balanced and i
oll the States eoncerned. It showbd, :Leﬂt:‘hflmmw =

B AN 4427,

Article 20

Intermational watercourse and installations In time of armed conflict

60, These two articks in the Sbah Report’® of the Special Rapporteur
were numberod Artickes 77 and 28 The protection of infernational watercoures
and s imtallations ® neccssary and self-cvident whether im peace time or
jn war lime In any belligerent activity they should be comsidered inmviolable
and immune. Article 28 deals with the peace time and Article 29 i applicable
during the course of an armed conllict, Both articles should command bread

suppor.
Article 30
: Indirect procedures
61. There is a typographical mistake in the English text of this Draft
Article. In the last linc of the Draft Article which sy ‘through any direct

line
procedure accepted by them' should read ‘through any indirect procedure
accepied by ihem’. The I'ndlﬂg to this article reforring (o Draft Article
initially adopted ns Article 21" makes this clear. Otherwise, the article

Article 1]
Duts smd information vital to mationul defence or security

BZ. This provigion is essential 1o provide for national security. The
paragraph, however, provides for the neccssary saleguard 1o avoid

second
povisible




desirable and reasonsble, it should be pointed owt ther it may rase 3 real
problem in is implementation.

Possible Work That Might Be Undertaken By The AALCC

#d, The programme of work of the ILC i dwected towards adoption
of a set of general principles spplicable 1o all inlernational walcrcourses in
regard 1o the rights and obligations of the riparian Staies in the nos-navigational
uses of the walers and cavisages the megotintion .—dmmrr
agrecments amongst the walercourse States taking info account aC-
teristics of imternationsl walercourse in question. The ILC Draft Articies
adopt the underlying theme 1o recognise the right of cach walercourse Stale
to a reasonable and equitable share in the use of the waters of an intcrnational
walercourse and
the riparian States in such :
construction of works; collection, processing and disseminstion of data; pol-
lution control; control and prevention of water-related harsrds; safety of
international watercourse, installations and constructions as abio modalitics
for settlement of disputes. A diplomatic conference will probably he convolied
for adoption of & multilateral convention on the subject. The work of the
ILC would provide useful guidelines in this But it would be the
conclusion of user agreements that will translate into reality the rights and
obligations of watercourse States in the sharing of the waters of an intcrnational
waleroourse,

65, The work previously done by the AALCC during the years 199 1o
1973 including the Secretariat studies and the drali propositions prepared
by the AALCC Rapporteur, Dr. Shihata, were brought to the notice of the
successive Rapporicurs of the ILC, Mr. Kearney, Mr, Schwebel and Mr,
Evensen. Indecd, the Special Rapporteurs have taken the AALCC's work
imto comsiderstion while formulating the Draft Articles as exprosaly stated
in the reports.

66. The ILC drafi formulations expressly exclude the navigational uses
of waters bul at the same time taks into sccount the effect of navigational
uses on the other uses of the waters of an international watercourse (see

:
%
E.
1
|
]

£
£
e
E
g
g
4
g
3
:
:

that it would be difficolt to formulate principles concerning non-navigational
uses of international watercourses withowt taking into account such malters
&5 navigation or limber floaling since navigation docs affect the quantity of
quality of the watcr svailable for other uses. Navigation may ofien pollute
watercourses and require waters to be maintained st cortain levels. Conse-

E
!
:
|
E
%

ed that nomnavigational uses that arc Iwuhh the
pr:!rl;l“:;r [I{:E“D‘rnl'l Articles would include the following |

{A)} Agriculiural Uses
(i) lrrigation;
(if) Dralnage;
(i) Waste disposal;
(w) Aquatic Food Production;
(¥) Development of Fisherics

mt”kﬂtﬂﬂulﬂ Y
- ¢ i H ric, -
oy g ——
(i) Manufacturing
(iii) Comstruction;
(i) Trassportation other thas aavigation;
(v) Esractive (Mining oll sic).

(C) Domestic and Social Uses
(i) wmuﬂn&-ﬂiﬂlhﬂdﬂv“‘*

(i) Waste disposal, _ :
(i) Recreationsl (Swimming, sports, fishing, boating, €1c.)
8 The Commission, however, docs nol contemplate formulation of a8y

: gl of
ﬂMhuwclsamnﬁhﬂﬂ{ﬁﬂm':"ﬁ“F
m'“ldhmmﬂhﬁm#pﬂﬁﬂ or regional
wm“"‘ mwhmw‘mwﬁ]ﬁmﬂl:
of the fact that the geographical, hydrological and climatic S50° 0
onsi vary within the Asian-African region leading to the ¢

ﬂlm“termmﬁnmmuudsn{rqﬂ_hl
Siates in each sub-region are also dillcront and consequently any formulation

of State practice in the region of user agreements and cxamine
: s employed in the sharing of watcrs of watercourses such

s the Niger, the Nilc, the Gambia, the Mekong and the Indus. 1t would
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hﬂpﬁﬂuﬂihﬂhhmhuﬂmmﬁmﬁFhunmﬁpculﬂ l

the A-}Lﬂlu{:“mw concerning the working of the existing River Commission

ANNEXURE

Text of the Draft Articles adopted by the International Law Commission
ut its Forty-third Session (1991) ut its first reading'®

Part - 1
INTRODUCTION

Article 1**
Scope of the present articles

1. The present articles apply to wses of international
walcrcourses and
of their waters for purposes other (han navigation and 1o meas:L aof
conservation related to the uses of those watercourses and their waters,

2. The use of international watercourses for navigalion is mol withi
g he
scope of the present articles except in other uses alfect n.amg;'m :un
or are affected by navigation. LT i :

Article 2%
Use of terms
For the purposes of the present articles :

{(a) “Intermational watercourse" means Eroo which
stuated in different States: Lo idogls .

(b) “"Watercourse® means a system of surface and nderground waters
mm?"i"“““mmfﬁhm;pimk:ﬂﬁ

ll'ﬂ“ﬂ“’h‘lﬂ-ﬂlmlurm

{c) “Walercourse State® means a State i whose territory
intcrnational hlmhﬂnm.:i.- e sl

Anticle 11
Watercourse agreements
. Watercourse States may enicr info one Of more agreements, hereinalficr
rﬂmudmn‘“mmmmu'. which apply and adjust the provisions

I See Do No, AJCN. 4L S6VAd &

: Lnitially scopied m Articie 2
Subpamgraph (c) was indtislly sdoped as Article 1.

A Inivally sdoped as Anicle 4

142

of the present articles o the charactoristics and uses of o particular international
watcroourse or part thoreof.

2. Where o walercourse agreement & concluded boiween iwo or moro
watercourse States, it shall define the waters to which it applics. Such an
sgreement may be cntered into with respect (o0 an ecnotire inlernational
wilercourse or with respect to amy pant thereol or & particulsr projoct,
programme or use, provided that the agreement docs not adverscly affect,
to an approcishle extent, the use by ome or more other walercourse States
of the waters of the walercourse.

1. Where a walercourse State considers that adjusiment or application
of the provisions of the present articles is required because of the characteristics
and uses of a particular international walcroourse, walercourse States shall
consult with a view 1o negotiating in good faith for the purpose of concluding
a walercourse agreement Of agrecments.

Article 4
Parties to watercourse agreements
1. Every walcrcourse Stale is colilled 1o participate in the ncgotiston
of and to become a party to any watercourse agreement thal applies to
the entire international watcronurse, s well 55 1o participste in any relevant
consultations,
1ammmuuummwm

on, and in the negotistion of, such an agreement, to the extent that s use
is thereby affected, and 10 become 3 party thereto.

Part - 11
GENERAL PRINCIPLES

aricie §

L"ﬁm—.;huﬁllhlhdrm:ﬁummtﬁﬁm-hr
h““ﬁiueﬁﬂﬂmﬂm.hmﬂﬁm
®a intermational watercourse shall be used and developed by walcreourse
States with 3 view 10 sttaining optimal wtilization thereof and benefits
therefrom comsistent with adcquale prolection of the walercourse.

B lnitially sdopued & Aricie §
T lsiially sdopued m Amicr 6

P ”



2, Walercourse States shall participate in the wse, development
protection of an hi{:nifthnﬂwwmmiumnqﬂmhndm:;:
manner, Such participation includes both the right to utilize the watercowrse

and the duty o coopernte in the ection and devclopment thereof,
provided in the present articles. i ) l v

Aricle 6™
Factors relevant to equitable and reasonable stilization

L Utilization of an international walercourse in an equitable and
reasonable manner within the meaning of Article Smm'ﬁqtltiminm
muﬂﬂmﬁmfﬂw&udﬁmm:

(a)  geographic, hydrographic, hydrological, climatic, conlogical and other

factors of a natural character:
(b}  the social and economic needs of the watercourse Siates concerned;

{c) the effects of the use or uses of the watercourse i ercourse
Siale on other waercourse States; 3 Kl

(d) existing and potential uses of the walereourse;

(e) comservation, protection, development and econa
my of use of the
mmdthmmmmdﬁuMuFMmm

(N the. availability of alternatives, of Iu
g it corresponding value, to a particular

2 In the application of Article 5 or paragraph 1 of this article
shall, tobin] i C ,“llml;llﬂl'l-ﬂ
WS‘!‘F‘ dm"'d, when anses, enter into consultation in a

Articly 75
Obligation not to cause appreciable harm

Tmﬂuuﬂnﬂhnuhmﬂnujul
ercourse n h
Huummmm.mmhummmwnmm‘“ i

M Iniisly sdopted s Agiach 7.
I Imitally sdopied = Anic &

Article 8%
Uemernl obligation lo coaperaie

Watercourse States shall cooperate on the basis of sovereign cquality,
pesritorial integrity and mutual benefit in_order 1o aitain optimal wtilization
and adequate profection of an international watercourse.

Article 9
Regular exchange of dala and leformation

L Pursuant lo Article 8 walcrcourse States shall on a regular bask
“ru;mﬁ?nﬂ::::‘ﬂlldifglﬂhumlhmdlh
walercourse, i particular a tydeclogical, meteorolagical, kydrogeologi
cal and cocological mature, as well as relaied forecasis

2 Il a walercourse Stale it requested by amother watercourse State 1o

-mmumm-humnmﬁﬂwhr

efforts 1o comply with the request but may condition its compliance

upon payment by the requesting State of the reasonable comis of collecting
and, where appropriate, processing such data or information.

1 Watcrcourse States shall employ their best efforts to collect and,

where appropriate, 1o process dats and information in 8 manncr which

facilitates its wtilication by the other walcrcourse States to which i i

communicated.

Article 10

Relutionship between uses

L In the absence of agreement or custom to the comtrary, no use of
o international watercourse enjoys inherent priorily mver other uses.

t&_lnh_ﬂﬂnmﬂ:hﬁmmﬂumm
’.”hmd-humhmmm' and faciors sei out in Asticles
"“Mﬂuﬂbﬂgﬁminh requirements of vilal human needs

LRI
Tnitinlly sdopeed s Asticie 10
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Fart - 10

Z W & notibed Steio fods thel implementsiion of (he planncd méasores
FLANNED MEASURES woulk! be inconistent with the provisions of Articies 5 or 7, it shall communicate
this finding 10 the notifying State within the period referred to in Article
Article 11 13, together wath a documented explanation seiting forth the reasons for

the finding

Information concerning planned measares
Watcrcourse Stater shall exchange information and comsull cach other Ariete 16
ﬁé'?mm“" effects of planned measurcs on the condition of an international Absence of reply to netification

W, within the period referred 10 in Article 13, the notifing State receives
Asiele 12 o communication under paragraph 2 of Article 15, it may, subject to its
under Articles 5 and 7, proceed wath the implementation of the
NotiNcation concerning planned measures with possivle adverse effects (planscd measures, in accordance with the notification and any other data

ion provided to the notificd States.

of planacd measures which may have an appreciable sdverse eff
e tercourse S, ¢ shall povde ho S wih timly moicton anicle 17
a h 1
ﬂ“ﬂ.ﬁhimmmw-fmhw‘““wﬁ Consulintions and sepatistions concoraing plaswed memesres
passible. cffects of the planncd measures 1. If a communication is made under paragraph 2 of Article 15, the
‘motilying State and the Statc making the communication shall enter into
Article comuliations snd ncgotiations with 3 view (o wrriving sl an cquitable
Torted e e resolutica of the situation,
Unless otherwise I o L The consubtatioms snd negotialions shall be conducted on the basis
% mlﬂmﬂtzm.“m doin thal cach Siate must in good fauh pay ressonable regard 1o the rights and
“*H“#m‘ﬁrﬁﬂ:dm-mﬂuﬁm legitimate interests of the other State.
mnﬂmmﬂﬁmﬂ:;rmﬂndh#mh Sssn of. Mo sleomnd 3. During the course of the consuliations and negotistions, the notifying
. State chall, if so requested by the notified State al the time it makes the
communication, refraia from implementing or perminting the implcmentation
Article i4 of the planned measures for a period noi exceeding sis months.
MﬂMWMmemnﬁ
mhﬂwlﬁMhhﬁE&ﬂu Article I8
: , notifying State shall
mﬁﬁwnﬁ F?'lﬁl::t‘l,mmﬁhm Frocedures in the absence of notification
: nformation & available and necessary for an accurate ' LI & walercourse h to belicve that another
tﬂhm,-ﬂlhnll_numpmw“mm- | s of the - i m-lm@;mmh that an

effoct upoa &, the former State may request the latter 1o apply the provisions
of Article 12. The request shall be accompanicd by 3 documentod explanation
the reasans for such belief.

the Stalc planning the mecasurcs nevertheless
12 I shall 5o inform the other State, providing a documented

forth the reasons for such finding. Il this finding does
mmm1ﬁ States whall, st the mquq?lu-,
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other Stale, prompily enter into consulistions and g Lgtkoms in the
indicated in paragraphs 1 and 2 of Asticle 17, — o y—

3. During the course of the consullations and mcgotiations, the State
planning the measures shall, if so requested by the other State st the fime
it requests the initistion of consubations and megotistions, refrain from
wummmdmmmah-

the implemeniation of moasarcs is of the
utmost urgency in to protect public heahh, public safety or other
equally important interests, the State plasning the measures may, subject 1o
Articles 5 and 7, immediately proceed 1o implementation, notwithstanding

the provislons of Article 14 and paragraph 3 of Article 17,

2, In such cases, a formal declaration of the urgency of the measures
shall be communicated to the other watercourse States referred 1o in Article
12 together with the relevant data and information.

3. The State planning the measures shall, at the request of any of the
o4

States relerred to in paragraph 2, prompily enter into comsultations and
milpﬂﬂit:uﬁlhihlhm:hﬂiﬁdinwﬂlﬂ!ﬂ
1.

Part - IV
FROTECTION AND PRESERVATION

Article 207

Protectlon and preservation of ecosystems

'ilmumﬂuulhu.hﬂﬂdulym'tm ecl and
‘hmﬂmﬁmulmmmﬂ SERSAE. A s

Article 217
Preventlon, reduction and contrel of pallution

1. For the purposes of this article, *pollution of an international water-
course” means any detrimental alteration in the composition or quality of

3 Inisiaily sdopied m Anicls 33
2% lnisialy sdopted s Anice 11

the water of an mtcrmational walercourse which resalis dircetly or indirecily
from buman conduct

2 Walercourse States shall, individually or jointly, prevent, reduce and
gontral pollution of an international watercourse that may cause eciahle
harm 1o other walercourse Stales or 1o their emvironment, including harm
o human health or safety, to the use of the waters for any benclicial
purpose or to the lving resources of the watercourse. Walercourse Stalcs
ghall take sieps (o harmonize their policies in this conneclion.

3. Watercourse States ahall, st the request of any of them, consubl with
a view (o cstablishing lists of substances, the introduction of which into the
waters of an international walercourse is to be probibited, limited, investigated
or monitored

Article 22
Introduction of alien or new species

Waiercourse States shall take all measures neccssary Lo prevenl the
introduction of speces, slion o new, inlo an mternational walcroourse which
may have effects detrimesial 10 the ecosystem of the walercourse resulting
m apprecable harm 1o other walercouric Stabes.

Article 23V
Protection and preservation of the marine environment

Walercourse States shall, individually or joinily, take all measures with
Tespect [0 an infermational watercourse thal are necessary (o prodect and
preserve the marine cnviromment, including estuarics, taking into account
generally accepted international rules and standards.

Part - V
HARMFUL CONDITIONS AND EMERGENCY SITUATIONS



such as fNood or ice conditions, water-borme discases, iltation, eroson,
sali-water intrasion, drought or desertification, : 3

Anicle 259
Emerpency sltuations

L For the purposes of this artick, "emergeacy’ means a situation that
wnwumﬁ&hﬁduuﬂ;uﬁuhmwﬂmm

es or r States results suddenly from natural causes, such
a8 floody, the breaking up of ice, landslides or carthquakes, or from human
conduct & for example in the case of indusirial accidents.

1 A walercourse Stale thall, without delay and by the most expeditious
means available, notify other potentially affected States and competent in-
ternational organizations of any emergencey originating within iis lerritory,

1A“mﬂmﬁlﬁnlhnhﬂim?umu"iuﬂ
compelenl w;;ﬂm immediately take all practicable
MEasUres noceasital circumstances (o

o = prevent, mitigate and eliminate

4. When neccssary, walercourse States shall jointly develop contingency
p‘hhmpﬂqmmhw-hﬂ-m'lt
-ﬂuhmﬂﬂrlﬂmdm-dmpumliﬂir-HMIw

Part - V1
MISCELLANEDOUS PROVISIONS

Article 26

1. W

ralercourse States shall, at the roquest of amy of them, enter into
which may mm'ﬁnm. of a :l: mﬁm:mnﬂm
h:lethmuIMIﬁ&.'m'mlmhmm,
7 g s i . gy
(b} m pﬂmtlm: rational and optimal wilization, protection and

I ssatly sdopied m Arscis T7

b d

Regulation
L Watercourse States shall cooperate where appropeiste to respond to
peeds of opporfonities for regulabion of the flow of the walers of an
jnlernational watercoure

2 Unless they have otherwise agreed, walercourse States shall participate

gn an equilable basis in (be construction and maintenance or defrayal of

the costs of such regulation works as they may have agreed (o andenske.

3. For the purposes of this article, “regulation® means the use of hydraulic
works or any other comlinuing measure (0 alier, vary or othcrwise control
the flow of the waters of an international watercourse.

Armicle 28
Insta llathvms
1. Walercourse States shall, within their respective territories, employ

heir best efforts to maintain and protect installations, (acilitics and ouher

works related 1o an mternational walcroourse,

2 Walercowrse Ststes shall, ot the request of any of them which has
serious reason 10 believe that it may suffer appreciable adverse effccts, enter
hmmmprdm:

(n) the safe operation o maintenance of installations, facilitkes or other

~ works related 10 an international walercourse; or

(b) the protection of installations, facilities or other works from wilful

of megligent acts or the forces of nature.

Article 29

International watercourses and installations
in time of armed conflicl

_International watercourses and related installations, facilitics and other

“M“&ﬂ!thmnﬁmmﬂdﬂdhhﬁlm and rules of

umimuthhmmmdmmmm-d
oot be vialstion of thoss principles and rulcs



Anticle 3™
Indirect procedures
In cases where there are serious obsiacles o direci contacts berween
walercourse States, the States concerned shall fulfil their obligations of
ion provided for in the present articles, including exchange of dats
and information, notification, communication, consullstions and negoliations,
through any direct procedure accepted by them.

Article 31
Data and information vital to nstional defence or secority

Mothing in the present articles oblipes a watercourse State to provide
data or information vital to its national defence or security. Mevertheless,
that State shall cooperate in good (aith with the other watercourse Stales
with a view to providing as much information as possible under the cir-
cumslances.

Article 32
Non-discrimination INTERNATIONAL TRADE LAW

Watercourse States shall not discriminate on the basis of nationality or
residence in granting access to judicial and other procedures, in sccordance
with their legal systems, to any natural or juridical person who has suffered
appreciable harm as a result of an activity related 10 an inlcrmational
watercourse or is exposed 1o a threat thereol

i Articis 31

T
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