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I. INTRODUCTORY

Establishment and functions of the Committee

The Asian Legal Consultative Committee, as it was
originally called, was constituted in November 1956 by the
Governments of Burma, Ceylon, India, Indonesia, [raq,
Japan and Syria to serve as an advisory body of legal experts
and to facilitate and foster exchange of views and inform-
ation on legal matters of common concern among the
Member Governments. In response to a suggestion made by
the then Prime Minister of India, the late Jawaharlal Nehru,
which was accepted by all the then participating countries,
the Committee’s name was changed to that of Asian-African
Legal Consuitative Committee as from the year 1958, so as 1o
include participation of countries in the African continent.
The present membership of the Committee is as follows :—
The Arab Republic of Egypt, Burma, Ghana, India,
Indonesia, Iran, Iraq, Japan, Jordan, Kenya, Kuwait,
Malaysia, Nepal, Nigeria, Pakistan, the Philippines, Sierra
Leone, Sri Lanka, Syrian Arab Republic and Thailand as Full
Members and the Republic of Korea and Mauritius as
Associate Members.

The Committee is governed in all matters by its
Statutes and Statutory Rules. Its functions as set out in
Article 3 of its Statutes are :—

“(a) To examine questions that are under consider-
ation by the International Law Commission and
to arrange for the views of the Committee to be
placed before the said Commission; to examine
the reports of the Commission and to make
recommendations thereon to the Governments of
the participating countries ;
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(b) To consider legal problems that may be referred
to the Committee by any of the participating
countries and to make such recommendations to
governments as may be thought fit ;

(c) To exchange views and information on legal
matters of common concern and to make
recommendations thereon, if deemed necessary ;
and

(d) To communicate with the consent of the Govern-
ments of the participating countries the points of
view of the Committee on international legal
problems referred to it, to the United Nations,

other institutions and international organisa-
tions.”

The Committee normally meets once annually by
rotation in the countries participating in the Committee.
Its first session was held in New Delhi (1957), second in
Cairo (1958), third in Colombo (1960), fourth in Tokyo
(1961), fifth in Rangoon (1962), sixth in Cairo (1964), seventh
in Baghdad (1965), eighth in Bangkok (1966), ninth in
New Delhi (1967), tenth in Karachi (1969), eleventh in Accra
(1970), twelfth in Colombo (1971) and the thirteenth in Lagos
from 18th to 25th January, 1972.

Officc-bearers of the Committee
and its Secretariat

During the thirteenth session held in Lagos the
Committee elected Honourable Dr. T.O. Elias, Attorney-
General and Commissioner of Justice of the Federation of
Nigeria and H.E. Dr. Mustafa Kamil Yasseen, Director-
General, International Organisations, Ministry of Foreign
Affairs, Iraq as the President and Vice-President of the
Committee respectively for the year 1972-73.

The Committee maintains its permanent secretariat in
New Delhi (India) for day-to-day work and for implementa-
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tion of the decisions taken by the Committee at its sessions,
The Committee functions in all matters through its Secretary-
General who acts in consultation with the Liaison Officers
appointed by cach of the participating countries.

Co-operation with other organisations

The Committee maintains close relations with and
receives published documentation from the United
Nations, some its organs such as the International Law
Commission, the International Court of Justice, the
U.N. High Commission for Refugees, the United Nations
Commission on International Trade Law (UNCITRAL), the
United Nations Conference on Trade and Development
(UNCTAD) and the Food and Agriculture Organisation
(FAO) ; the Organisation of African Unity (OAU); the
League of Arab States; the International Institute for the
Unification of Private Law (UNIDROIT) ; and the Hague
Conference on Private International Law. The Committec has
been co-operating with the United Nations in its Programme
of Assistance in the Teaching, Study, Dissemination and
Wider Appreciation of International Law and as part of
that programme it has sponsored a training scheme which
may be availed of by officials of Asian and African
Governments.

The Committee is empowered under its Statutory Rules
to have at its sessions Observers from international and
regional inter-governmental organisations. The International
Law Commission is usually represented at the Committee’s
sessions by its President or one of the members of the
Commission. The Secretary-General of the United Nations

has also been represented at various sessions of the
Committee,

The Committee sends Observers to the sessions of the
International Law Commission in response to a standing
invitation extended to it by the Commission. The United
Nations also invites the Committee to be represented at all
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conferences convoked by it for consideration of legal matters.
The Committee was represented at the U.N. Conference of
Plenipotentiaries on Diplomatic Relations as also on the Law
of Treaties. The Committee is also invited to be represented
at the meetings of the UNCTAD, UNCITRAL and various

inter-governmental organisations concerned in the field of
law.

Immunities and Privileges

The Committee, the representatives of the Member
States participating in its sessions, the Secretary-General of
the Committee and the members of the Secrctariat are
accorded certain immunities and privileges in accordance

with the provisions of the Committee’s Articles on Immunities
and Privileges.

Membership and Procedure

The membership of this Committee is open to Asian
and African Governments who accept the Statutes and
Statutory Rules of the Committee. The procedure for
membership as indicated in the Statutory Rules is for a
Government to address a note to the Secretary-General of
the Committee, stating its acceptance of the Statutes and
Statutory Rules. There is also provision for Associate
Membership under conditions set out in the Statutory Rules.

Financial Obligations

Each Member Government contributes towards the
expenses of the Secretariat, whilst a part of the expenses for
holding of the sessions are borne by the country in which the
session is held. The contributions towards the expenses of
the Secretariat of each Member Country at present vary
between £900 (sterling) and £1500 (sterling) per annum
depending upon the size and national income of the country.

Associate Members, however, pay a fixed fee of approximately
£450 (sterling).
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Resume of work done by the Committee

PDuring the past sixteen years of its existence th‘c Co'm.-
mittee had to concern itself with all the three type.s of aCtlYl-
ties referred to in clauses (a), (b) and (%‘) of Article 3 of its
Statutes, namely cxamination of gueshons that ure.}lr‘ldenr
consideration by the U.N. International Law Commission
consideration of legal problems referred by Member
Governments ; and consideration of legal matters of common

concern.

The subjects on which the Committec has bf:cn _able to
make its final reports (recommendations) so far mclu.de
“Diplomatic Immunitics and Privilegc.:s", “State Imr'n.um’t’y
in respect of Commercial Transactions”, “Exlradmog 5
«Status and Treatment of Aliens’””, “‘Dual 01.' Multiple
Nationality’”, “‘Legality of Nuclear Tests™, “A.rbltrul Proce-
dure”, “Recognition and Enforcement of Foreign Judgments
in Matrimonial Matters’’, “‘Reciprocal Enforcement of
Foreign Judgments, Scrvice of Process and Recording of
Evidence, both in Civil and Criminal Cases”, ‘‘Free Legal
Aid”, “Relief against Double Taxation”, ““the 1966 Judg-
ment of the International Court of Justice in South West
Africa Cases” and the Law of Treaties.

The Committec had also finalised its recommendations
on the subject of “‘Rights of Refugees” at its eighth sessic.)n
held in Bangkok (1966), but at the request of one of its
Member Governments it had decided to reconsider its recom-
mendations in the light of new developments in the field of

. international refugec law. The subject was accordingly

given further consideration by the Committee at its tenth
and eleventh sessions.

The subjects on which the Committec has made consi-
derable progress are ‘“the Law of International Rivers”,
“International Salc of Goods and related topics” and “the
Law of the Sea with particular reference to peaceful uses of
the sea-bed and ocean floor lying beyond the limits of national
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jurisdiction™. At its eleventh session the Committee decided
to include the “Law of the Sea and Sea-bed” as a priority
item on the agenda ef its twelfth and subsequent sessions
having regard to the recent developments in the field and the
proposal for convening of a United Nations Conference of
Plenipotentiaries to consider various aspects of this subject.
Having regard to the great importance of the problems con-
cerning the Law of the Sea to the countries of the Asian-
African region, it was also decided to invite all such countries
to participate in the discussions on the subject at the twelfth
as also at the thirteenth session. The main object underlying
this Committee’s taking up the Law of the Sea is to provide
a forum for mutual consultation and discussions among the
Governments of Asian and African States and to assist them
in making concerted and systematic preparations for the
forthcoming U.N. Conference.

Some of the other topics which are pending considera-
tion of the Committee include ‘Diplomatic Protection and
State Responsibility’, ‘State Succession’, ‘Commercial Arbi-
tration’ and ‘International Shipping Legislation’.

Publications of the Committee

The full reports, including the verbatim record of dis-
cussions together with the reccommendations of the Commit-
tee are made available only to the Governments of the
Member States of the Committee. The Committee, how-
ever, brings out regularly shorter reports on its sessions for
general circulation and sale. So far it has published reports
on its first to twelfth session. The Committee has also pub-
lished five special reports entitled as under :(—

(1) The Legality of Nuclear Tests—Report of the
Committee and Background Materials.

(2) Reciprocal Enforcement of Foreign Judgments,
Service of Process and Recording of Evidence, both
in civil and criminal cases—Report of the Commit-
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tee and Background Materials.

The Rights of Refugees—Report of the Committee
and Background Materials.

(3

(4) Relicf against Double Taxation and Fiscal Evasion
_ Report of the Committee and Background Mate-
rials.

(5) South West Africa Cases—Report of the Commit-
teec and Background Materials.

The Secretariat of the Committee has recently publish.ed
its compilation of the Constitutions of African Stqtes with
the co-imprint of M/s Oceana Publications, Inc., New Yo'rk.
It had earlier brought out its compilation of the Consnt.u-
tions of Asian Countries in the year 1968. The Sctcrclarlat
has made considerable progress on the preparation of a
Digest of important decisions of municipal courts of Asian
and African countries on international legal questions as also
a Digest of Treaties and Conventions registered with the
United Nations Sccretariat to which an Asian or African State

is a party.

This Committce, at its third session held in 1960, had
decided on the suggestion of the Government of India that
it would proceed to prepare a Study including a compilation
of the Laws and Regulations on “Commerce and Industry
and connected Labour Problems” in the Asian and African
countries. To begin with, the Study was confined to Mem-

_ber Countries of the Committee on the following three

lopics :—
(I) Foreign Investment Laws and Regulations ;

(2) Laws and Regulations relating to Control of Im-
port ond Export trade; and

(3) Laws and Regulations relating to Control of
Industry.




8

The Secrctariat of the Committee has already published

in mimeographed form its studies on the first two topics. Il. BUREAU OF THE THIRTEENTH

The Secretariat has now expanded the scope of these studies SESSION
by including the laws and regulations of all Asian and African
countries on these topics.

President Hon’ble Dr. T. O. Elias,
Attorney-General and Commis-
sioner for Justice,

Nigeria.

Vice-President H.E. Dr. Mustafa Kamil Yasseen,
Ambassador,
Director-General, International
Organisations,
Ministry of Foreign Affairs,
Iraq.

Secretary-General Mr. B. Sen.
Secretary-General,
Asian-African Legal Consultative

Committee.
Head of Conference Mr. D. Ogundere,
Organisation Deputy Solicitor-General,
f Federal Ministry of Justice,
| Nigeria.
|
Standing Sub-Committee on the Law of the Sea
) Chairman Hon’ble Dr. T. O. Elias
! (Nigeria).
| Vice-Chairman H. E. Dr. Mustafa Kamil Yasseen
(Iraq).
" Acting Rapporteur Dr. S. P. Jagota
(India).

9
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Standing Sub-Committee on the Law of International Rivers

Chairman Mr. E. Furukawa (Japan),

Dr. Ibrahim Fahmy Shihata
(Arab Republic of Egypt).

Rapporteur

Standing Sub-Committee on International Sale of Goods

Acting Chairman Dr. K. Nishimura (Japan).

Acting Rapporteur Mr. J. B. Ajala (Nigeria).

DELEGATES AND OBSERVERS ATTENDING
THE THIRTEENTH SESSION

A. DELEGATIONS OF MEMBER STATES

ARAB REPUBLIC OF EGYPT

Member
(Leader of Delegation)

Alternate Member

Alternate Member

Adviser

Adviser

BURMA

CEYLON
Member
(Leader of Delegation)

GHANA
Member
(Leader of Delegation)

Alternate Member

H. E. Mr. Adel Younes,

Chief Justice of the Cour de
Cassation,

Mr. Mohamad Moustafa Hassan,
Counsellor of State.

Mr. Mohamad Shafei Abdel
Hamid,

Counsellor at Foreign Office.

Mr. Fawzy Mohamad El Ibrashi,
Counsellor at Foreign Office.

Dr. Ibrahim Fahmy Shihata,
Professor of International Law,
Ain Shams University.

Not Represented

Mr. R. S. Wanasundara,
Deputy Solicitor-General.

Mr. K. Gyeke-Dako,
Director of Public Prosecutions.

Dr. R. Simmonds,
Ministry of Foreign Affairs.
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Adviser

Adviser

INDIA

Member
(Leader of Delegation)

Alternate Member

Adviser

Adviser

Adviser

INDONESIA

Member
(Leader of Delegation)

Alternate Member

12

Mr. M. A. F. Ribeiro,
Senior State Attorney.
Dr. S. K. Date-Bah,
Lecturer in Law,
University of Ghana.

Hon’ble Mr. Niren Dey,
Attorney-General of India,

Dr. S. P. Jagota,

Director,

Legal & Treaties Division,
Ministry of External Affairs,

Mr. C. Vv, Ranganathan,

First Secretary,

Permanent Mission of India to
the United Nations

Mr. V. N. Nagaraja,
Joint Commissioner,
Ministry of Irrigation and Power.

Mr. K. L. Sarma,

Law Officer,

Legal & Treatics Division.
Ministry of External Affairs.

H. E. Mr. Alibasjah Satari,
Ambassador for the Republic of
Indonesia to Nigeria,

Mr. Enny Suprapto,
Directorate for Legal Affairs,
Department of Foreign Affairs,
Djakarta.

Adviser

JRAN
Member
(Leader of Delegation)

Alternate Member

JRAQ

Member
(Leader of Delegation)

Alternate Member

Adviser

JAPAN

Member

(Leader of Delegation)
Alternate Member

Adviser

13

Mr. Harsojo Sudirman,
Directorate for Legal Affairs,
Department of Foreign Affairs,
Djakarta.

H. E. Mr. Ezedine Kazemi,
Ambassador and Director of the
Legal Department,

Ministry of Foreign Affairs.

Mr. Farrokh Parsi,

Second Secretary,

Permanent Mission of Iran to
the United Nations.

H. E. Prof. Mustafa Kamil
Yasseen, Ambassador,

Director General, International
Organisations,

Ministry of Foreign Affairs.

Dr. Bakir Kashif Alghita,
Professor, College of Engineering,
Baghdad University.

Mr. Adnan Kasir,

Department of Treaties & Legal
Affairs, Ministry of Foreign
Affairs.

Dr. Kumao Nishimura

Professor Shigeru Oda,

Professor of International Law,
Tohoku University.

Mr. E. Furukawa,

Second Secretary,

Embassy of Japan, New Delhi.




Adviser

Adviser

Adviser

JORDAN
KENYA
Member

{(Leader of Delegation)
Alternate Member
KUWAIT

MALAYSIA

Member
(Leader of Delegation)

Alternate Member

Adviser

NIGERIA
Member
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Mr. Ryuichi Tenabe,

First Ocean Fisheries Division,
Production Department,
Fisheries Agency.

Mr. Kenzo Oshima,

Secretary, Legal Affairs Division,
Treaties Bureau, Ministry of
Foreign Affairs.

Mr. Zenji Kaminaga,

Second Secretary,

Embassy of Japan, Lagos.

Not Represented

Mr. Frank X. Njenga.

Senior Assistant Secretary,
Ministry of Foreign Affairs.

Mr. W. N. Mbote,

Assistant Director of Fisheries,
Ministry of Tourism and Wildlife.

Not Represented.

Hon’ble Tan Sri Haji Abdul
Kadir bin Yusof,
Attorney-General & Minister for
Legal Affairs,

Mr. L. C, Vohrah,

Senior Federal Counsel.

Mr. T. H. Yogaratnam,

Acting High Commissioner for
Malaysia to Nigeria.

Hon’ble Dr, T. O. Elias,
Attorney-General and Commis-
sioner for Justice,

Alternate Member

Adviser

Adviser

Adviser

Adviser

Adviser
Adviser
Adviser
Adviser

Adviser

Adviser

Adviser

NEPAL
Member
(Leader of Delegation)
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Mr, D. Ogundere,

Deputy Solicitor-General.

Mr. B. A. Shitta-Bay,

Principal State Attorney,
Attorney-General’s Chambers.
Mr. R. O. Coker,

Director of Federal Surveys.

Mr. E. O. Bayagbona,

Director, Federal Department of
Fisheries.

Mr. O. Alo,

Counsellor, Ministry of External
Aflairs.

Mr. J. B. Ajala,

Senior State Counsel.

Mrs. T. Oyekunle,

Senior State Counsel.

Mr. T. 1. Adesalu,

State Counsel.

Mr. K. B. Olukolu,

State Counsel.

Mr. I. Jimeta,

Counsellor, Ministry of External
Affairs.

Miss M. Eyo,

Counsellor,

Ministry of External Affairs.

Mr. G. C. N. Jituboh,
Counsellor,

Ministry of External Aflairs.

Mr, Churamani Raj Singh Malla,
Secretary,
Ministry of Law and Justice.




PAKISTAN

Member
(Leader of Delegation)

Adviser

PHILIPPINES

Member
(Leader of Delegation)

Alternate Member

Adviser

SIERRA LEONE
SYRIAN ARAB
REPUBLIC

Member
(Leader of Delegation)

THAILAND

Member
(Leader of Delegation)
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H. E. Dr. S. M. Koreshi,
High Commissioner for Pakistan
to Nigeria,

Mr. E. H. Faroqui.

H. E. Dr. Leon Ma. Guerrero,

Ambassador of the Philippines to
India.

The Hon. Estelito P. Mendoza,
Vice-Minister of Justice,
Republic of the Philippines.
Mr. Froilan Maglaya,

Charge d’Affaires,

Embassy of the Philippines,
Lagos.

Not Represented

Dr. Zakaria Sibahi,

Charge d’Affaires,

Embassy of the Syrian Arab
Republic, Lagos.

Mr. Vaikunda Samruatruamphol,
First Secretary,
Royal Thai Embassy, Lagos.

B. REPRESENTATIVES OF ASSOCIATE MEMBER

Associate Member

STATE
REPUBLIC OF KOREA

H. E. Dr. Woonsang Choi,
Ambassador,

Alternate
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Consul-General,

Korean Consulate-General
New Delhi.

Mr. Tae Zhee Kim,

Chief, Treaty Section,
Ministry of Foreign Affairs,
Seoul.

@©. REPRESENTATIVES OF NON-MEMBER STATES
ATTENDING AS OBSERVERS

ALGERIA

CAMEROON

DAHOMEY

EQUATORIAL GUINEA

GAMBIA

IVORY COAST

.

Mr. Mohamed Medjad,
Director of Judicial Affairs,
Ministry of Foreign Affairs.

Mr. Mbaya,

Counsellor.

Mr. Epee-Nojoube,

Director of Fisheries.

Mr. Patrice Houngavou,
First Secretary,

Embassy of Dahomey, Lagos.
Mr. Agustin Menana,
Second Secretary,

Embassy of Equatorial Guinea,
Lagos.

Mr. Sam H. A. George,
Solicitor-General and Legal
Secretary.

Mr. Diguiny,

Deputy Director of Political
Affairs,

Ministry of Foreign Affairs.
Mr. Pegawagnaba Boniface,
Administrator of Maritime
Affairs,

Ministry of Transport.
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LIBYA ARAB REPUBLIC H. E. Mr. Ramadan Ghreibil,

Libyan Arab Republic Ambassa-
dor to Nigeria.

Mr. Suleiman Ateiga,
Counsellor,

Ministry of Unity and Foreign
Affairs, Tripoli.

Mr. Milad M. Maghrawi,
First Secretary,

Ministry of Unity and Foreign
Affairs, Tripoli.

Mr. Mine Ould Abdallah,
Embassy of Mauritania, Lagos.

Mr. Robert Ahnee,
Senior Crown Counsel.

Mr. Hassan Abbas Alfawanissi,
Secretary,
Embassy of Saudi Arabia, Lagos.

Mr. Glenn Jeyasingam Knight,
State Counsel and Deputy Public
Prosecutor,

Attorney-General’s Chambers.

Mr. Dieye,
Substitute-General at the Court
of Appeal at Dakar.

Mr. Joseph S. Warioba,
Director, Legal Division,
Ministry of Foreign Affairs,
Dar-es-Salaam.

Mr. Yasar Yakis,

Charge d’Affaires,
Embassy of Turkey, Lagos.

ZAIRE

AUSTRALIA

ARGENTINA

AUSTRIA

BRAZIL
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ICELAND

NORwAY
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Mr. B. Kalonji-Tshikaya,
Director of the Secretariat-General,
Ministry of Foreign Affairs.

Mr. Dievi-Mavambu Jean,
First Secretary,

Zaire Embassy, Lagos.

Mr. Patrick Brazil,

First Assistant Secretary,
Attorney-General’s Chambers.

Mr. John Dauth,

Second Secretary,

Australian High Commission,
Lagos.

H. E. Mr. Francisco Bengolea,
Ambassador of Argentina to
Nigeria.

Mr. Helmut Bauer,

Second Secretary,

Austrian Embassy, Lagos.

H. E. Mr. Nabugo de Gouvea,
Ambassador of Brazil to Nigeria.

Dr. D. G. Crosby,

Director,

Resource Management & Conser-
vation Branch, Department of
Energy, Mines & Resources.

H. E. Mr. H. G. Andersen,
Legal Adviser,

Ministry of Foreign Affairs,
Reykjavik.

H. E. Mr. P. M. Metzfeldt,
Norwegian Ambassador to
Nigeria.
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III. AGENDA OF THE THIRTEENTH

SESSION

Administrative and Organisational Matters :

1. Adoption of the Agenda.

2. Election of the President, the Vice-President and the
Secretary-General.

3. Admission of Obscrvers to the Session.

4. Consideration of the Secretary-General’s Report on
Policy and Administrative Matters and the Commit-
tee’s Programme of Work.

5. Dates and place for the Fourteenth Session of the
Committee.

6. Any other business that may be brought up.

Matters Referred to the Committee by the Governments
of the Participating Countries under Article 3 (b) of the
Statutes :—

*1. Law of the Sea including Questions relating to Sea-
Bed and Ocean-Floor (Referred by the Government
of Indonesia).

2. Law of International Rivers (Referred by the Govern-
ments of Iraq and Pakistan).

Matters taken up by the Comnmittee under Article 3 (c)

IIT.

of the Statutes : —

International Sale of Goods (Taken up by the Commit-
tee at the suggestion of the Governments of Ghana
and India).

*Priority item.
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Iv. LA

W RELATING TO INTERNATIONAL
SALE OF GOODS
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INTRODUCTORY NOTE

The topic of “Law relating to International Sale of
Goods"” was originally included in the programme of work
of this Committee under Article 3(c) of its Statutes at the
suggestion of the Government of India. A study concerning
Qh'a Rules of Conflict of Laws relating to International Sales
L, and Purchases was prepared by the Secretariat and was
i aced before the Commiltee at its Fourth Session held in

Jq'l‘ouly(yo in 1961. The matter was considered by a Sub-Com-
' mittee at the Tokyo Session which recommended collection
further material. It was not possible to make much
progress on this subject for some time in view of the fact that
there were a number of references by Member Governments
der Article 3(b) of the Committee’s Statutes which needed

The United Nations Commission on International
‘Trade Law at its First Session held in New York in 1968
selected for its consideration ““International Sale of Goods” as
& priority item. The subject was accordingly taken up at
- e Second Session of the UNCITRAL held in Geneva
during March, 1969. In the course of discussions in the
-_‘TNCITRAL the representatives of Ghana and India suggest-
ed that the Asian-African Legal Consultative Committee
: should be requested to revive its consideration of the subject
ﬁInternational Sale of Goods and that it should be taken up

) Al the Accra Session, the Committee had before it a Brief

Prepared by the Seccretariat dealing with the topics which

e generally discussed at the Second Session of the UNCI-
tRAL in March 1969. These topics included :—
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(1) The law relating to International Sale of Goods in
general ;

(2) The Hague Conventions of 1964, that is, the Con-
ventions relating to a Uniform Law on the Inter-
national Sale of Goods and the Convention on the

Uniform Law on the Formation of Contracts in
International Sale of Goods ;

(3) The Hague Convention on the Law applicable to
International Sale of Goods, 1955 e

(4) Standard Contracts

and General Conditions of
Sale ;

(5) Incoterms and other Trade terms .

(6) Time-Limits and Limitations (Prcscriplion) in the
field of International Sale of Goods.

The Committee considered the subject in the plenary
and after noting the views and comments made by varioys
delegations as well as by the Secretary-Genera| of the Hague
Conference, the Secretary of (he UNCITRAL, and the re-
presentatives of (he UN Economic Commission for Africa and
the Arab League, the Committee decided to constitute a Sub-
Committee composed of (he representatives of Ceylon,
Ghana, India, Japan, Nigeria, Pakistan and U.A.R. for
giving further consideration to the subject. The Sub-Com-
mittee held (hree meetings during (he Accra Session, in
which, apart from the Members of the Sub~Committee,
observers from other internationa|

Sub-Committee
lwo points, namely,

the member
by the UNCITRAL and

Governments and
organisations also participated. The
primarily concentrated its attention on

(1) how to increase  (he familiarity of
Governments with the work done
other organisations and (2) make r
ing the manner in which the subject
Committee on 3 regular basis,

27

b-Committee also discussed the question of co?i:
e doption of standard or model COI.]tl'a.CtS, par
L O'F())n to the commodities of special interest to
e rel;ll“rs in the Asian-African region. The secre.tary
. angllsteiTRAl who attended the Sub-Committee
the s

: consi-
oF i had enquired whether the Committee w:‘)ulcli]ceg -
meetl“fs» desirability of holding vegional conference:
der the

lusi d adoption of such model o.r
e lhe' flzn;lltcl;lz;]ledmglc eximple of UN Economic
s'tanda_fd _CO“E“‘ Europe which had brought together seller's
e ?rs ecific commodities such as plant and machi-
e buyer; ; citlj'us etc. and had adopted slunda.rd or modelf
e cré]alinﬂ thereto. The Sub-Committee .was .o.
"CQD“?C“ h'rt C‘lCT] Government would have to consider lt.lc
lhe_VICW_ \ dfdr"xwinn up of model or standard cont.racts in
'dﬁ?‘"ab’“l_yo wi‘th tl?e trading organisations and mtercslf
Jco-oc[::;td]znnd that the matter should be reviewed by the
con '
C ittee at its next session. -
-comn"}lltlteeCOmmittcc took up this sul.)jcct for fUl‘?hCl:Ill(l.](;l;Srl)-,
‘deration at its Twelfth Session held in Col@lmboullsIC[trRAL
!-971 in the light of further work done in 1:e o wir
and the replies received fron? Governm_en's g
organisations in the Asian-African S.tatc.?s t<.) .a c o i
issued by the Committee’s Secre?armt mfvxtl(:ldgel Ropisdeian 5
regarding the desirability ofdru.wmg up of m Rl
‘tontracts and the commodities in respect (?f w.’n] ol ot
of such model or standard contracts or Genera o
of Sale might be helplul. e
. The (glommitlce after some discussion on‘ tlhii Scuoblf:icdtel:
the plenary decided to refer the same for .d.etdl L,.ls WA
ation to a Sub-Committee whose cox?lposz.lxonh\\(addition e
a5 that appointed at the Accra Sessu?n with t e’ 1
ings b-Committee were attended also
Iraq. The meetings of the Su e
by the Secretary-General of the jlllcrnallonfa i i
Unification of Private Law (UNlD.ROIT) a.nh i
Of the UNCITRAL. The questions whic
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considered by the Sub-Committee were : (1) adoption of
standard or model contracts in relation to specific commodi-
ties of special interest to buyers and sellers of the Asian-
African region; (2) Articles 1 to 17 of the Convention on Uni-
form Law on International Sales, 1964 with a view to deter-
mine as to how far these provisions should be acceptable to
the countries of the Asian-African region, and (3) Law of
Prescription (Limitations) in the field of International Sale
of Goods on the basis of the Questionnaire and Preliminary
Draft prepared by the Working Group appointed by the
UNCITRAL. The Sub-Committee also briefly discussed
other matters pending consideration of the UNCITRAL,
namely, Negotiable Instruments, International Shipping
Legislation and International Commercial Arbitration.

Subsequent to the Colombo Session a meeting was held
in Declhi between the Rapporteur and the Joint Rapporteur of
the Sub-Commit(ee along with the Secretary-General of the
Committee in order to determine as to what specific matters
should be brought up before the Committee at its Lagos
Session with regard to the subject of International Sale of
Goods. It was felt that since the duration of the Lagos
Session had been shortened to a period of cight days and
taking into account that most of the time at the disposal of
the Committee would have to be devoted to the Law of
the Sea, it would be unrealistic to bring up (oo many
questions for consideration of the Committee. In the light
of above it was considered that the only matter which the
Committee should be asked to consider at the Lagos Session
is the question of adoption of standard or model contracts in
commodities of special interest to the Asian-African region as
this was a field in which the Committee could make its own
original and concrete contribution in the interest of develop-
ing countries of Asia and Africa.

Accordingly at the Lagos Session, the Standing Sub-
Committee on the International Sale of Goods took up for
discussion only the draft standard form of contract for sale
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nt Rapporteur after
d conditions in the
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RAPPORTEUR’S REPORT

At the Session of the Committee held in 1971 in Colombo

the topics that came up for consideration were the following :
(a) Model contracts;

(b) Articles 1 to 17 of ULIS;

(c) The law of prescription in relation to international
sale of goods;

(d) The law of negotiable instruments;

(e¢) International shipping legislation; and
(f) International arbitration.

In regard to topics numbered (b) to (f), work has pro-
ceeded under the auspices of UNCITRAL, and a short account

of this prepared by the Secretariat has been included in the
brief of documents.

In the field of model contracts, the following decisions
were taken by the Committee :

(1) That work should

proceed on the topic of model
contracts,

meaning by that term not contracts of
adhesion, but standard contracts with general terms
which could be modified by the parties.

(2) That the following commodities were suitable as a
starting point for such model contracts:—

Rubber, timber, rice, textiles, machinery, oil, and
coconut products. It was also agreed that the member

governments and their Chambers be approached to
indicate other commodities.

(3) That work should proceed both in commenting on
existing contracts,

and drafting new ones where
necessary.
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eed that preparatory work sh01_11d be gnder;

= ing a conference on the subject. This was

.re conver;llection of model contracts in use on the

e tc}:)ensicdermion, and copies of the ECE ;:or}tre:lcr:(si

er 5

next step would be an analys

rit(t:g;aseT:ciltracls pointing out their comm(()in t:;x-s
articular problems they presented.

B e ; ent would be circulated to Govemments.,
g a'n?acgoer:::?es and other interested parties for their
mmercia
. f if a conference was to be convened, it will be

T'heriaf ::;;11 and commercial exgcrts in the ﬁeld of s.tudayi
b hairmanship of an official of an internation
r“'ﬂder_thc_ . and with the co-operation of UNCITRAI_,
OIgaAmsaEt(lJO:l,:E, and such other organisations as might be
lti.v:msi’dercd necessary.

This decision of the Committee wa.s referre'dnt: 131: ttl;]Z
report of the Secretary-General of the United Natio ot
i f UNCITRAL held on 29th Mareh,
e in the following terms : «Tt should,
(Document A/CN. 9/54) in t c. ] e et
however, be noted that the Asnan-Afncan' ,e.,_.,a Vg
.C.ommittee, an inter-govcrnmcntal organisation, ha;s. s
considerable interest in the subject of general cc-m n;loxlmd .
ale and standard contracts. At its Twelft_h Session he t;d
January 1971 in Colombo (Ceylon) the sub]ect. was cn'trl\:ts ]
{0 a Sub-Committee to determine whether, in the lig K
ECE and CMEA general conditions, it was desirable to'a. opf
standard or model contracts in respect of com.modltle.s 0
special interest to buyers and sellers of the Asmn;Afrncz;n
region. On the recommendation of this Sub-Commuttee, t e
Committee decided to investigate the need for .developmg
model contracts for the sale of specific commodities such as
rubber, timber, rice, textiles, machinery, oil an_d coconut
products; following this investigation, the Committee plans
to consider convening, in collaboration with United Nations
agencies, of an international conference of legal and commer-
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cial experts of the Asian-African region.”

Steps have been taken by the Secretariat of the Commit-
tee to implement the decisions taken at the Colombo Session,
Thus member Governments and their trade Chambers were
approached with a view to ascertaining their views on model
contracts, and the commodities in respect of which such
contracts were desirable. [Extracts from the replies received
are contained in the brief of documents, but can be summa-
rized as follows :

1. KUWAIT was not in favour of the drafting of
standard or mode! contracts.

2. TANGANYIKA Association of Chambers of Com-
merce supported the proposals contained above
both as regards the method of work and the
commodities in question.

3. SINGAPORE International Chamber of Commerce
sent detailed comments.

4. Chamber of Commerce of the REPUBLIC OF
MALI supported the proposals, and suggested the
further commodities of hides, groundnuts, ground-
nut oil and other tropical anatogous products.

5. The Government of CAMBODIA supported the
proposals.

6. The Government of KENYA supported the
proposals, and suggested the following additional
commodities : meat products, wattle extracts,
maize, wheat, bananas, sorghum and beans.

7. The Government of the PHILIPPINES supported
the proposals, and suggested that the list of topics
on which such contracts should be prepared should
not be restricted.

8. ECAFE was interested in the proposals.

9. The JORDAN Chambers of Commerce supported the
proposals, and suggested as commodities all raw

5'@Vnrnmems a
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materials and machinery.
10. The JORDAN Government supported the proposals.

1. The Governmment of MALAGASY supported the
proposals.

12. The Governmen: of NEPAL supported the
.propo.sals. [t suggested as additional commodities
Jute, jute goods, and timber.

13. The Government of MONGOLIA supported the
proposals.

14. The Government of LIBERIA was studying the
matter.

15. The Addis Ababa Chamber of Commerce was
studying the matter.

16. The Governmens of TURKEY was studying the
matter.
I7. The Government of SINGAPORE indicated that a

contract was being finalized for trade in technically
specified rubber.

18. The CEYLON Chamber of Commerce supported the
proposals, and suggested tea, rubber, and coconut
products as commodities.

It will be noted that by far the larger number of

T€Sponses supported the proposals mentioned above,

_ The Secretariat was also supplied by UNCITRAL with
221:;1:2 (;)f certain general conditions of sale and standard
t;{mditic s (annexures to document A/CN.9/54). These general
subject:(;ls of sale .;md standard contracts have been
9/54) 4 t(})] an analysis by UNCITRAL. (Document A/CN.
ﬂonzr;actSOl the g.enera'l conditions of sale and standard
With ¢ are cgntamed In the brief of documents together

analysis.
In the light of the interest shown by member

Mode| nd their trade associations in the subject of
€ontracts, it was decided that it was desirable to
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contract, commercial pr
Justice.

OR
The arbitrators or the

shall decide jn
seller’s state.

umpire, as the case may be,

accordance with (he law of the

8.  Judgment Upon the award rendered may be entered
In any court having jurisdiction.
(Notes :

International Commercial

of study in itself. Since, however, almost a]]
model contracts contain an arbitration clause,
some observationg may be made from the point
of view of countries of the Asian African
region. The often deceptively simple
tion clause conceals
chief of which are

Arbitration is 4 field

arbitra-
many legal problems,

(a) The validity of the ¢f

ause according o
the national laws of the

parties,

(b) The extent (o which terms as to arbitra-

lion are supplemented or over-ridden by
national law.
(¢) The manner and extent of
ability of the award.
These legal problems which {
tration agreement are aggr

the enforee-

lace all parties 1o an arbi-
avated where an Asian African
country deals with a country of the Socialist Bloc, or a Euro-
pean country other than the United Kingdom,
parative unfamiliarity of the Asj
legal systems of these countries,

by the com-
an African countries with the

Historical development has also posed cert
to the Asian African countries,
initially been a tje up between the seljer from the region and
the overseas buyer, which has led (he seller to accept terms
as to arbitration unfavourable to him. Even after this phase

ain problems
In some cases, there has

actice, and the interests of
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an cnd, the weaker bargaining position of t};este

e t9 b clicrs conduced to the same end. L::ist]y, et-

. S'orl(‘i wars institutionalized arbitration deve-

- t‘he 5 wc and the U.S.A., with the result that ll.le

’}_oped 'm 1?tulrtci)f:nal centres of arbitration are to Pe found in

. lrl:esgtilollls | (vide para 20 of Mr. Ion Nestor's report—
~ these .

A[CN. 9/42).

le of pri-
The characteristic model contract for the sztio arbiﬁ_a_
i ntains terms as
“mary produce from our region co
“tion which stipulate

(a) That the arbitral tribunal is to bea body. snlualci
in the buyer’s country, to which the buyer is some
times connected ; .

i the

(b) That the arbitration is to be conducted in
buyer’s country ; ’

(¢) That the law applicable is to be the law of the
buyer’s country.

The rules formulated above attempt to ove;com(e)fszzllz
of these disadvantages. There are already a num i-ron i
of rules of arbitration in exislence_c.g. the Albl(l:r/i;E(l%é)
of the E.C.E. (1966), the Arbfitrhatlolntl:runlzzsrt;j e O}
: rbitration Rules of the In :

znodmg?fr?el.bnsr:llllecrs can decide which. of these best ’su;ts them,
and seek to have them incorporated into the contract.

¢
Many modern model contracts (e.g. many of. th
modern E.C.E. General Terms and Conditions) contain nc;
) ; o & 1 1 rse o
reference to any legal system to be applied in the.cou —
I i rtainty. Th
itrati i d that this creates unce
arbitration. It is suggeste : fiv G
Suggested rules set out above give a first alternative WI?IC
i ¢ Iso gives
i : to either party. It a
- does not give an advantage ’ i
effect to the idea that a model contract should be to a gr:ad
ative i este
-1 ‘ / he second alternative is sugg
Extent self-regulatory. T sugg
rbecausc it may be felt that disputes cannot be settled mth;)u:
chere;lce to a legal system. It may also be that the firs




alternative is illewa) as ¢

i contra -
the jurisdiction of the Iy to public

Comp ania Espanolq de Seguros BI" 'Eng”Sh 2 Grion
roor algemene verzekgringeen (19 iy
at 264) < ( 62)

policy by ousting

,Mmll.w'/i(mppi/'
2 Lloyd's Reports 257

REPORT OF THE STANDING SUB-
COMMITTEE ADOPTED AT THE
THIRTEENTH SESSION

The Standing Sub-Committee on International Sale of
Goods composed of Ceylon, Egypt, Ghana, India, Japan,
Nigeria and Pakistan examined the Draft Standard Form of
~ontract for Sale of Consumer Goods prepared by Mr. S.S.
3asnayake, Joint Rapporteur, which is set out at pages 39 to
of this publication.

At the request of the representative of Pakistan, the
spresentative of Japan, Mr. Kumao Nishimura acted as
interim Chairman of the Sub-Committce and the
epresentative of Nigeria, Mr. J. B. Ajala stood in as interim
pporteur.

A

The Sub-Committec having considered the Standard
Form of Contract on 24th January, 1972 submits to the
Committee the amendments set out below :

- '7 (1) The various parts of the Standard Form of Contract
should be so called and should be numbered with
Roman figures as follows :

PART I 25 Introductory Part

Part II — Packing

Part III — Taxes, Customs Duties
and Charges

Part IV s Quality, Quantity and
Inspection

Part V — Shipment

Part VI — Delivery

Parr VII — Payment
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ParT VIII = Export Licence
Part IX — Passing of Risk
ParTt X — Relief
Part XI ==

Arbitration

(2) Introductory Part : Place where contract was made
should be mentioned in this part and a blank space
should be provided in the form accordingly.

(3) Packing :

{a) Recast paragraph 2 to read as follows :

“The seller shall deliver the goods in packing
that is reasonably sufficient and shall take into
consideration the nature of the goods in order
10 prevent damage to or deterioration of the
goods during transit assuming that the
packages are properly handled.”

(b) Paragraph 4(c)—in place of ‘Consignee’ write
*“name or names of the Consignee”.

(4) Taxes, Customs Duties and Charges :

(a) Paragraph 1: What exactly is meant by the

word *‘formalities’ in this context should be
clearly spelt out, e.g. documents.

(b) Paragraph 3 :

Add the following proviso to
this paragraph :

“Provided that, if the Increase exceeds... .....
per cent and the seller notifies the buyer
within a period of......from the date of the
increase, the buyer may avoid the contract.”

(5) Quality, Quantity and Inspection :

(a) Change the full-stop after the second paranthe-
sis to a colon.

(b) Insert the word wswal between ‘“of” and
“average’’ in the second line of paragraph 2.
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i ik ¢ fourth
) Delete the words ¢‘or his agent’ In th
(c

. : ¢
line of paragraph 4 and in the first jine ©
in

7.
paragraph \ .
paragraphs 4 and 5 should be combined. -
= nee “when’ of the first line of paragraph1

% Chiit:;' and recast the second sentence of 11et
b agraph fto read -‘failing such agrcemenr
Pﬁ; g}shall be drawn by an independent sur\cyt(;e
thoysen by agreement for such purpose by
c
two parties.” !

f) A clause relating to hidden or l_atent ‘ciiiccin

g’ should be inserted in an appropriale pld

7 or 8.
paragraph 10
(2) Paragraph 10 should precede paragraph 9. |
1 Delete the words «of his choice’”” M pa.r,agraplt
o 10. and in between «q'* and ‘‘Surveyor inser

s¢independent’”.
6) Shipment : No comments.

) Delivery : | , o
3 (a) In the parenthesis in paragraphs 4 an
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change the indefinite article “q" to “‘an’. .
(b) Recast the whole of the secpnd sentence
paragraph 7 to read as follows ° f
«“The buyer shall also bear the ppst (;f
transporting the good.s to the p.l;c(e1 i
storage and if a vessel is later provide t glf
the buyer, he shall also bear the clos 9
transporting the goods from the pdac i
storage on board the vessel/alongside
vessel.” Xy
(¢) Recast the whole of paragraph 9 to read &
follows : | b
“1f after the expiry of the said perio
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storage or any extension thereof the buye;
fails to nominate a vessel for delivery, the
seller shall have the right either to main-
tain or to terminate the contract and
shall in either case be entitled to claim
damages.”’

(8) Payment :

9
(10)
(11)

(12)

Paragraph 2 appears to be too rigid and other
modes of payment such as by bills of exchange
drawn under a documentary credit or promissory
notes should be provided for.

Export Licence : No comments.

Passing of Risk : No comments.

Relief :

(a) In paragraph 2 in place of ‘‘as soon as
possible” write “immediately”’.

(b) Recast first part of paragraph 3 to read
“Immediately upon receipt of such notifica-

tion, the other party shall inform the party
notifying that...... b

(c) Change the words “as soon as possible’” in
paragraph 4 to “‘immediately.”

’

Paragraph 7—insert ‘‘about expenses” in between

“agreement’ and ““it’’.
Arbitration :

(a) The Sub-Committee recommends that this part
of the Model Contract form should include
two more alternative paragraphs on the lines
of paragraphs 18.3 and 18.4 of pages 236 and 237
of the Brief of Documents on International
Sale of Goods which read as follows :

“18.3 The intervention of a circumstance
falling under the definition of para-
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graph 18.1 shall extend the time-
limit for the execution of the
contract by a period of time corres-
ponding to the duration of the
circumstance in question without the
party being liable for damages.

18.4 Where the circumstances defined in
paragraph 18.1 extend beyond a
time-limit to be fixed by the parties
in their contract, either party shall
be entitled to terminate the contract
without damages. Such time-limit
may be the same for both parties or
may differ for the seller and the
buyer. In the event of the two
time-limits not being the same, the
party entitled to terminate the
contract on expiry of the shorter
time-limit shall immediately notify
the other party by telegram of the
decision he intends to take.”’

(b) The Sub-Committee recommends that the
Secretary-General should collect information
from the various members of the Committee on
the practices that obtain in their countries in
relation to the question of arbitration clauses
used in their contracts relating to the types of
transactions intended to be governed by the
proposed standard form of contract in order
that the Sub-Committee may make further
studies in this regard.

January 24, 1972




V. LAW RELATING TO INTER-
: NATIONAL RIVERS




INTRODUCTORY NOTE

._ The subject “‘Law of International Rivers’” had
referred to this Committee for consideration under
e 3(b) of its Statutes by the Governments of Irag
Pakistan. Although the subject is fairly vast it became
from the preliminary statements made by the delega-
: of the referring Governments at the ninth session of the
ittee, held in New Delhi in December 1967, that the
which they wished the Committee to consider related
some particular aspects of the problem. Iraq appeared to
imarily interested in two questions, namely, (a) definition
term ‘‘international rivers” and (b) rules relating to
ion of waters of international rivers by the States con-
d for agricultural, industrial and other purposes apart
navigation. Pakistan’s primary concern also appeared
with regard to the uses of waters of international
s, and more particularly, the rights of lower riparians.

- It has been well-recognised that protection of the
mate rights of the States concerned in the waters of
tional rivers is a matter to be regulated by rules
ith would be acceptable to the international community
‘whole. Ashas been pointed out by several jurists and
ers, there are certain rules on the subject which are
Y in existence derived from international custom,
among nations, opinions of jurists, decisions of
and provisions of trecaties and conventions. In
it years, a great deal of work in the field has been done
Various learned institutions and bodies such as the
tute of International Law, the International Law Asso-
°0, the Inter-American Bar Association, New York
¥ersity School of Law and the Economic Commission
“I0pe. The most notable and comprehensive study
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prepared so far in this field may be found in the formulations
adopted by the International Law Association at ils 1966
Conference which are known as the Helsinki Rules. The
General Assembly of the United Nations by a decision taken
at its twenty-fourth session had requested the International
Law Commission to formulate the draft rules on this subject
after taking into account the work done by other bodies,
and the same is now pending consideration of the
Commission.

This Committee at its ninth session after a preliminary
exchange of views on the subject directed the Secretariat to
collect the relevant background material on the issues indi-
cated in the statements made by the delegations and to
prepare a Brief for consideration of the Committee. One of
the main issues that arose in the course of discussions at
that session was how far the rules developed and practised
by European nations would be applicable to the problems
which arise in the Asian-African region having regard to
the different geophysical characteristics of the rivers and
the needs of the people for varying uses of the waters. Some
of the delegates stressed on the urgent need for the develop-
ment of the law in a manner that would reflect the Asian-
African viewpoint. Opinions were also expressed that the
draft principles adopted by the International Law Associa-
tion and the Institute of International Law did not meet the
situation faced in certain Asian and African countries.

The Committee at its tenth session held in Karachi in
January 1969 took up the subject for further consideration
on the basis of the material placed before it by the Secretariat
with a view to formulate its recommendations on the subject
in the form of draft principles. The Committee took note
of the views and opinions expressed from time to time by
jurists and experts on various questions, the decisions of
the Permanent Court of International Justice, Federal
Courts and Arbitral Tribunals as well as the work already
done by learned institutions and bodies. The Committee
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o had before it the relevant provisions of trcat.ies ax.ld
~ conventions with regard to international rive.rs in Asia,

N Africa, Europc and the Americas. The Committee at .thal
I o E'e'ssion by Resolution No. X(6) appointed a Sub-Committee

to give detailed consideration to the sub_Ject anq to prepafe a
| ;graft of articles on the Law of International RIVCI'IS, part1c1.1-
'i'ar’ly in the light of the experience of the countries of Asia

“als

and Africa and reflecting the high moral and juristic concept.s
éﬁhcrcnt in their own civilisations and legal systems for co.n51-
deration at the Committee’s next session. The Committee
f‘ o directed its Secretariat to assist the Sub-Committee
' -. to collect relevant background data in the light of the
‘discussions at the Committee’s tenth session. It also reques-
. ;hd the Member Governments to indicate points on which

‘they desired further data to be collected by the Secretariat.

The Sub-Committee appointed at the Karachi Session
“met in New Delhi in December 1969 to consider the matter
in the light of the suggestions made by the Member States
_f the Committee and further material collected by the
Secretariat in pursuance of the aforesaid Resolution No.
3(6). The matters taken note of by the Sub-Committee
included the question of formulation of the definition of an
international river; the general principles of municipal
‘Water rights existing between owners of adjacent land under
- different municipal systems; the decisions of courts and
‘arbitral tribunals ‘on disputes relating to water rights between
independent States and constituent states of a Federation,
‘Eeneral principles governing the responsibility of States and
the doctrine of abuse of rights; river pollution ; rights of
N l'_fiparians regarding the uses of waters of international river

basins ; and State practice regarding settlement of river water
- disputes. At this meeting the representative of Pakistan
Placed a set of ten draft articles for consideration of the Sub-
_':"COmmittee and the delegate of Iraq also placed before the
- Sub-Committee a set of draft principles consisting of 21
Articles. The delegates of Iraq and Pakistan desired that the
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Sub-Committee should proceed to discuss the subject on the
basis of the draft formulations presented by them, whilst the
delegate of India desired that the Sub-Committee should take
the Helsinki Rules as the basis for discussion. As the
discussions in the Sub-Committec were not conclusive it was
agreed that the matter should be further discussed at the
next session of the Committee.

At the Accra Session of the Committee held in January
1970, the Delegates of Iraq and Pakistan submitted a joint
draft consisting of 10 articles which they wished the Com-
mittee to take up as the basis for discussion. The delegate
of India also submitted a proposal that the Helsinki Rules
adopted by the International Law Association in 1966 should
be the basis of the Committee’s study and, to begin with,
the first 8 articles of the Helsinki Rules should be taken up.
No progress could be made at the Accra Session on this
subject as the discussions centred around procedural matters
and there was not sufficient time to discuss the substantive
issues.

At the Colombo Session of the Committee held in
January 1971, following the discussions in the plenary, it
was decided to appoint a Sub-Committee comprising of the
representatives of Ceylon (now Sri Lanka), Ghana, India,
Indonesia, Iran, Iraq, Japan, Jordan, Nigeria, Pakistan and
the U.A.R. (now Arab Republic of Egypt) to give detailed
consideration to the subject. The representative of Ceylon
(Sri Lanka) and the representative of Japan ware elected as
the Chairman and the Rapporteur of the Sub-Committee.
The Sub-Committee requested its Rapporteur to prepare a
working paper consisting of a set of draft articles amalga-
mating, as far as possible, the propositions contained in
the joint proposal of Pakistan and Iraq and in the Helsinki
Rules. The Rapporteur submitted his working paper contain-
ing ten (I to X) draft propositions, which were accepted by
the Sub-Committee as the basis of discussion. However,
due to lack of time, the Sub-Committee was able to consider
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h draft propositions I toV and it recommended
the

:on of the rest of the propositions at an inter-
i

only

Committee. The Sub-Committee accordingly

;smion B Colombo from 6 to 10 September 1971 when it

et again in

considered (he draft propositions I to X.
B =L

i i al m lng lO Il\Ode pllOI to thc ”lllleelllh

i At the Thirteenth Session of the Commitee hbeld g
the subject was taken up for consideration DY . e

. Sub-Committee as reconstituted at that session.
D ridnlggthe meetings of the Sub-Committee it was observed

~ (hat the draft proposals prepared by the Rapp(?rteur did not
- 1l aspects of the Law of International Rivers and t'hat
W;rw:re silent in particular on the rules relz?.ting to naYIga-
tional uses of such rivers. The Sub-Commxtt.ee ac?ordlngly
. eed to take up other aspects of this subjfact .mcludmg
L igation, pollution, timber floating etc. in its future
i%)ns. ,The Sub-Committee also agreed that the Com-
ttee should direct the Secretariat to prepare. a study on
the subject of the right of land-locked countries to acces;
{0 the sea through international rivers. It vYas further agre.e
--t the new draft proposals with appropriate commenta'rles
reon should be prepared by the Rapporteur of the Su'b-
" Committee and should be distributed through the Secrfetarlat
' :‘tg."l’hembers of the Sub-Committee before the next Session.

O
'c0
I. s




REPORT OF THE INTER-SESSIONAL SUB-
COMMITTEE MEETING HELD IN
COLOMBO FROM 6TH TO
10TH SEPTEMBER, 1971

In pursuance of paragraph 7 of the Report of the Sub-
Committee on the Law of International Rivers which was
accepted by the meeting of the Asian-African Legal
Consultative Committee held in Colombo from 18th to 28&th
January, 1971, the said Sub-Committee met in Colombo from
6th to 10th September, 1971 and reports as follows :(—

The following participated :

Dr. A.R.B. Amersinghe (Ceylon)—Chairman.
Mr. R. Rangachari (India).
Mr. S.C. Jain (India).
Mr. Husein Walangadi (Indonesia).
. A. Makki (Iran).
Mr. E. Furukawa (Japan)—Rapporteur.
Mr. M.A. Samad (Pakistan).
Mr. Harunur Rashid (Pakistan).

A
=

Mr. K. Ichihashi, Deputy Secretary-General of the
Committee was also present.

Proposition 1 :

Although there was general agreement with Proposition
I as proposed by the Rapporteur, some delegates maintained
that the phrase “‘international drainage basin™ be replaced
by the phrase ‘‘international drainage basin of an inter-
national river’’ and this replacement should be made not only
in Proposition I but also wherever else it occurred.

74

75

The proposer of the amendment maintained that the

hat the amendment was proposed was not t.o be taken
.__facl" ly that he did not subscribe to the basin approach.
_‘tO lrchltl:)th members of the Sub-Committee were also of the
.;[?:V that the drainage basin approach was the appropriate

one.

proposition I

With regard to sub-paragraph (1) there wz.ls g.cncral
agreement except with regard to the phrase “flowing Into a
|E-:?;gmmon terminus’’ which according to one delegate ought to
':’\ﬁe read as “flowing into an international river’”’. Some other
:._ae]egates, however, did not consider the amendment
necessary.

With regard to sub-paragraph (2) the Sub-Committee
was in agreement.

With regard to sub-paragraph (3) some delegates main-
‘tained that it was not necessary. Others felt that if it was
retained, the definition should be improved. One delegat.c
maintained that he did not want to comment at all on this
sub-paragraph until he had further clarifications from the
delegation which had proposed it.

- Proposition Ift

There was general agreement with regard to sub-
‘paragraphs (1) and (2) of Proposition 1II. However, one
delegate proposed the amendment of sub-paragraph (1) by
‘adding after ““an international drainage basin’’ the words “‘of
an international river, so as to provide the maximum benefit
to that state from the uses of water with the minimum
detriment to the co-basin states.” With regard to this
proposal amendment would necessitate the inclusion of such
other factors as are enumerated in Article V(2) of the
Helsinki Rules of 1966 and also the inclusion of the principles
embodied in Article V(3) of the same Rules. There was some
further discussion which, however, remained inconclusive.
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Proposition 1V

With regard to sub-paragraph (1) there was agreement.
With regard to sub-paragraph (2), contrary views were
expressed whether its subject-matter was recognized in inter-

national law. One delegate proposed that it be replaced by
the following :

“Consistent with the principles of sovereign
equality of all States, cach basin State shall have due
regard to the rights of co-basin States in the exercise of

its right to use the waters of an international drainage
basin.”

One delegate, however, supported the Rapporteur’s
draft Proposition 1V in its present formulation.

One declegate pointed out a contradiction in two
paragraphs, viz., 1II (1) and 1V (2) : while Proposition III
(1) indicated morc than one method of beneficial uses,
Proposition 1V (2) suggesied only one such method. There
was some further discussion in regard to this proposition but
the matter remained inconclusive.

Proposition V

With regard to the first sentence there was agreement.

With regard to the second sentence some delegates
expressed the view that it should be omitted.
Proposition VI

One delegate was in favour of the original draft
proposition. It was suggested by one delegate that Proposi-
tion VI should commence with the words ‘“Subject to Proposi-
tion I11"’.  Another delegate proposed that the words ‘‘and
equitable” should be inserted after the words ‘“‘reasonable’”

as an alternate to the ubove amendment. Both amendments
were discussed but no final decision was arrived at.

Proposition VI

It was proposed by one delegate that sub-paragraph

(1) should

] .-. ce ptC
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commence with the words, “Subject to Proposition
The proposer said that if this amendment w(:;s)
d. then there was no objection to sub-paragraphs ¢
and (3 t,)ut not otherwise. Whilst on¢ delegate suggeste

g -ion V11 as formulated by the Rapperteur should
ained in its present form, the other delegates reserved

1L”

heir views on the subject.

It was agreed that the phrase ‘‘or compatible’ in sub-
iﬁaragraph (2) (a) should read ““of comparable”.

‘Proposition VIII . |
One delegate was in favour of retaining the Rapportetuhr s
formulation of Proposition VIII as a whole, .v&./hercas an‘;”)hoel:'3

:ﬂelegate expressed the view that the Proposition astha ek
was unacceptable. Other delegates proposed that the
Proposition be replaced as follows :

«“Consistent with the principle of sovereign equality
of all States, cach basin State sha}l have duc. rcg;x.rd
to the rights of co-basin State.s in thf: exerc15ef) its
right to use the water of an international drainage

basin.”’

Proposition IX g .
There was general agreement that this Proposition dlld
not seem to have been properly phrased or typed. Wa‘s‘litI
possible that the phrase <Article IT and VIII” should rc’:,ag
B i1 7 Or, ought it to read “Articles 111 and VIII™ ? The
Sub-Committee expressed the view that this matter §hould_b§
clarified with reference to the papers in the Secretariat whic
- has the original. ‘
It was proposed by one delegate that the Rapp‘orteur s
Proposition IX should be amended to read as follc.)ws ]
«For any act or injury to a co-basin State the

aggrieved basin State shall be entitled to indemni-

fication.”’




” |
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|
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Another delegate thought that this was too wide and
that the word ““unlawful’’ should be inserted between ‘‘any*’
and ‘““act’’.

Yet another delegate proposed that the Rapporteur’s
Proposition 1X should be replaced by the following :

‘“When new method of the uses or change of the
existing uses of one co-basin State is predicted to substan-
tially affect the rights and interests of the other co-basin
States and when the latter so requested, the former co-
basin State would enter into consultations with the other
co-basin States regarding the matter as set forth in
Propositions IIT to VIII including the matter stated in
Article V (2) (j) of Helsinki Rules.”

Another delegate said that Proposition IX as in the
Rapporteur’s draft was unacceptable.

Proposition X

One delegate supported the Rapporteur’s draft proposi-
tion in its present formulation.

Another delegate while affirming support for the
procedure prescribed in Article 33 of the United Nations
Charter for the peaceful settlement of dispute wondered how
a dispute concerning the ‘‘interpretations and applications of
the foregoing propositions’’ could arise at all in the absence
of a treaty.
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ANNEX

Colombo
11th September, 1971

Deputy Secretary-General,

sian-African Legal Consultative Committee.
] Taprobane,

bo,

Report of the Sub-Committee on the Law of
International Rivers.

~ Subject :

Sir,

The Delegation of Pakistan suggest that the word ‘““also”
ing in 12th line under Proposition 1 of the Report of
he Sub-Committee be deleted.

Yours faithfully,
Sgd. M.A. Samad
Pakistan Representative




REPORT OF THE SUB-COMMITTEE
APPOINTED AT THE
THIRTEENTH SESSION

.

PART I. GENERAL

1. The Committee appointed on January 24, 1972,
a Standing Sub-Committee on the Law of International Rivers
with a view to giving further consideration to the draft
Propositions formulated on this subject by the Rapporteur at
the Colombo Session. The Sub-Committee was composed
of the following ten member States :

Egypt represented by Mr. Fawzi El Ibrashi
Dr. Ibrahim F. Shihata

Ghana = - Mr. M.A.F. Ribeiro

India v o Mr. V.N. Nagaraja

Iran A1 - Mr. F. Parsi

Iraq o = Dr. Bakir Kashif
Al-Khatta

Japan ! » Mr. E. Furukawa

Kenya fus - Mr. W.N. Mbote

Nigeria - - Mr. T.I. Adesalu

Nepal T - Mr. Churamani Raj Singh

Malla
Pakistan ,, iy H.E. Dr. S.M. Koreshi

Mr. E.H. Farouqui

The Standing Sub-Committee held three meetings, with
Mr. E. Furukawa of Japan, as Chairman and Dr. Ibrahim
F. Shihata of Egypt as the Rapporteur. The representative
of Pakistan submitted a document entitled “Pakistan’s
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Comments on Draft Propositions on the Law of International
Rivers’’ a copy of which is attached.

2. At the beginning of its work the Sub-Committee
was reminded by one member that the draft Propositions
referred to it did not cover all aspects of the Law of Inter-
national Rivers and that they were silent in particular on the
rules relating to navigational uses of such rivers. The Sub-
Committee considered that the subject was vast and only a
start had been made on a limited area of study. The Sub-
Committee was of the opinion that since the Committee is
interested in the study of the Law of International Rivers as
a whole, other aspects of this subject including navigation,
pollution, timber floating etc. should be taken up in future
sessions. On this occasion, some members suggested. and the
Sub-Committee agreced to recommend, that the Committee
direct the Secretariat to prepare a study on the subject of the
right of access of land-locked countries to the sea through
international rivers. Such a study may review the present
practice in this respect and include relevant material and
background information with a view to helping the
formulation of general rules on this matter.

3. In the course of the exchange of views that followed,
It was agreed by the members of the Sub-Committee that
their task was not to negotiate an agreement on a definite set
Of rules with a view to drafting a convention reflecting a
-\f_mmpromise between the interests of the members present.
Rather, they were to discuss, as much as the time may allow,
he draft Propositions in order to help the Rapporteur of this

- Sub-Committee to redraft the Propositions in the light of

Q\e discussion, so that they may reflect more accurately
‘and more objectively the principles of international law which

- Members of the Sub-Committee consider to be applicable in

:.]'lis respect. Such principles may not, however, be
_ssarily confined to restating the existing law, but should
_ 80 involve a progressive development of this law whenever
HeCessary, as previously suggested in Resolution X(6) adopted
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by the Committee at its Tenth Session in Karachi. It was

further agreed that the new draft to be prepared by the
Rapporteur should include appropriate commentaries on each
Proposition and should be distributed through the Secretariat
to members of the Standing Sub-Committee well before the
date of the next session to enable various Governments to
give their views at the next Session.

In the light of these considerations, the Sub-Committee
proceeded to discuss the ten draft Propositions referred to it,
but was able only to consider the first three Propositions as a
result of the little time allotted to it in this Session. The
summary of discussions along with proposals made in the
Sub-Committee on Propositions I—III appear in Part Il of
this Report. With regard to the Propositions discussed, the
Sub-Committee is happy to report that the exchange of views
that took place marked a significant progress in its work.
It was felt and hoped that further discussions of this issue in
future sessions in the same constructive spirit will enable the
Sub-Committee to complete its task.

PART [1-SUMMARY OF DISCUSSIONS

Title

The title “Draft Propositions on the Law of Inter-
national Rivers” was the subject of a lengthy discussion.
First it was said that the title was broader than the actual
content of the Propositions which did not deal with naviga-
tional uses. It was agreed, however, that the work of the
Sub-Committee should eventually cover all aspects of the Law
of International Rivers and that the Propositions under
discussion form only one part of this work. Some declegates
suggested that the term ‘“‘international rivers” should be
replaced in the title by the term “international drainage
basins’’ as the latter term which has a wider scope is the one
actually used in the text of the Propositions. Other delegates
preferred the use of the term ‘‘international watercourses’.
Although no agreement was reached on introducing such 2
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| change, rt. was generally understood that (he use of the term

“international rivers” in the title does not and should not
have any restrictive effect on the scope of the rules expressed
in the Propositions. ‘

~ Proposition 1
It .was agreed that the words “of international law
.g. Wh.lCh appear in the first line, be crossed out, as they
might give the erroneous impression that the Propositions
‘merely restate existing law on the subject. It was also agreed
2 :

s a point of drafting, (o replace the word
ond line by the word *Propositions”’,

__ “articles” in the

Proposition I1

Qne plember raised the question that the definition
nbodied in paragraph I might not cover the situation where
unfierground waters of a certain drainage basin flows into
erminus different from that of the surface waters. This
wgs agreed, was not intended. The commentary. shoulci
la.n? that this exceptional situation is cevered b.y the
nItion given in the text. Another member suggested (hat
phrase “flowing into a common terminus™ be replaced l;v
phrase “flowing into the principal river, strean; or Idk;
th.cr.c'ommon terminus”, Some members, however f‘ounc;
addition to be redundant. ,

iposition II{

: rdsi};zrslris a (sit;ggestion by a member that the following
- faa ed at the end of paragraph [: “so as
“ers Wfl;lndl)}(llmur'n peneﬁt to thut State from the use of
T Wle r;n'mmum detriment to the other co~basin
- . ‘as elt, however, thall' the content of this
IS related to the rule embodied in Proposition [V,

faph 2, and should be discussed in that context.

It
Was agreed, on the other hand. that paragraph 2

d be S ] I
Ub ect / = ] ]
_] 10 two Changes. rIrst o ShOUld l'nClUdC

nee, b : i i
Y way of example and without Implying any given

1
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order of priorities, to the relevant factors in determining what
is ‘‘a reasonable and equitable share’’. The following
factors were considered to be worthy of mention in this
respect :

(a) the geography of the basin ;

(b) the hydrology of the basin ;

(c) the climate affecting the basin ;

(d) the past and existing utilization of the waters ;

(e) the economic and social needs of each basin State ;

(f) the population dependent on the waters of the basin
in each basin State ;

(g) the comparative costs of alternative means of
satisfying the economic and social needs of each
basin State ;

(h) the availability of other water resources ;

(i) the avoidance of unnecessary waste in the utiliza-
tion of waters of the basin ; and

(j) the practicability of compensation to one or more
of the co-basin States as a means of adjusting
conflicts among uses.

The Sub-Committee finally agreed that the text of para-
graph 2 should indicate who will determine the equitable and
reasonable share in each case. The consensus was that such
determination is to be made initially by the interested basin
States.

VI.

LAW OF

THE SEA




INTRODUCTORY

. The subject ““the Law of the Sea including questions re-
ating to Sea-Bed and Ocean Floor'” was referred to this Com-
ee for consideration by the Government of Indonesia

onvening of a UN Conference of Plenipotentiaries to consi-
er various aspects of the Law of the Sea, the Committee
ts eleventh session decided to include the subject as a
riority item on the agenda of its twelfth session.

In order to appreciate the background of the
ommittee’s study, it may be recalled that the International
Commission of the United Nations, soon after its
lishment, took up the Law of the Sea as a priority
pic for codification. The Commission after considering
1€ subject at a number of its sessions drew up its conclu-
in a set of draft articles which formed the basis for
ussion at the Conference of Plenipotentiaries convoked
e United Nations in 1958. That conference succeeded
‘adopting four conventions on the subject, namely,
1) the Convention on the Territorial Sea and the Contigu-
Zone, (ii) the Convention on the High Seas, (iii) the
ention on  Fishing and Conservation of Living
urces of the High Seas. and (iv) the Convention on
Continental Shelf. The question of the breadth
I'h_e territorial sea, however, remained unresolved
to wide divergence of views and another Conference of
:otenliaries conyened in 1960 to consider the problem
failed (o resolve the question as no proposal received
"equisitc two-thirds majority. Some of the other ques-
Lo ‘Which appear to have been left unresolved by these two
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conferences were those relating to the regime of inter-
national straits and the special rights of coastal States. if any,
on fishing resources of the sea.

Within a few years of the two UN Conferences on the
Law of the Sea it became apparent that the international
community would have to scriously tackle the problem of
the breadth of the territorial sca as a number of States began
taking unilateral action in this matter following upon the
failure of the 1958 and 1960 UN Conferences to resolve this
question. The technological advances made in the field of
exploitation of the sca-bed also made it necessary to define
with sufficient precision the extent of the national jurisdiction
of coastal States in the sea-bed and to think in terms of
exploration and cxploitation of the natural resources of the
sea and the sea-bed beyond the limits of national jurisdic-
tion for the common good of mankind. Moreover, the
emergence of new nations in Africa during the 1960s
brought home the necessity for re-examination of some of
the issues and it became obvious that any new order of the
Law of the Sea must adequately reflect their views.

Recognising the need for orderly development of the
sea-bed and the ocean floor, the General Assembly by its
Resolution 2467A (XXI11), adopted on the 21st December,
1968, established a Special Committee on the Peaceful Uses
of the Sea-Bed and the Oceun Floor beyond the Limits of
National Jurisdiction. During 1968-69 the Soviet Union and
the United States of America consulted with a number of
States regarding the possibility of holding of another
international conference on the Law of the Sea to settle the
outstanding issucs on the subiect, and the General Assembly
of the United Nations by its Resolution 2574A(XXIV),
adopted at its 1833rd plenary mecting, requested the UN
Secretary-General to ascertain the views of member States
regarding the desirability of convening a conference on the
Law of the Sca at an early date to review the regimes of the
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~ high sea, the continental shelf, the tercitorial sea and the
contiguous zones, fishing and conservation of the living
~ resources of the high seas, particularly in order to arrive at
a clear, precise and internationally accepted definition of the
sca-bed and the ocean floor which lay beyond the limits of
national jurisdiction. The overwhelming support that this
Resolution received made it evident that the holding of a
conference to scttle the outstanding issues on the Law of the
Sea was almost a matter of certainty and that the Asian and
African States would have an important role to play in the
formation of the law on the subject and in the establishment
of a new order of the sea,

It was at this stage that the Government of Indonesia
proposed to the Committee that it should take up this

- subject at a very early date in order to assist the member
States of the Committee (o prepare for the proposed UN
Conference and also to enable them to have an exchange of
views on important issues prior to the holding ofv the

' ;_t;onfcrcnce. Indonesia’s proposal was placed before the
Committee at its Accra session held in January 1970 and the
f_fCommittee resolved that, having regard (o the paramount
_'nhnporlancc of the subject to the Asian-African States, the
_ Committee should take up the matter at its next regular
Stssion and that preparatory work should be proceeded
) .-fo.rthwilh. The Committee also decided that its activities
.wnh regard to the assistance to be given in preparation for
’lhe proposed UN Conference on the Law of the Sea as also
hﬁﬂ'ording of facilities for exchange of views should not be
-f._‘.?ﬁnﬁned to member States of the Committee alone but
:éfhould be offered to all Asian and African States following
_."!:Pon the previous practice which it had adopted in connec-
Yon with the preparation for the Law of Treaties Conference

With such signal success.

The Secretariat of the Committee, in pursuance of the
- H0resaid decision, sent a communication to practically all the
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Asian and African Governments inviting them to participatle
in the discussions on the Law of the Sea which were to be
held at the Colombo session of the Commitltee in January
1971. Along with the invitation a list of topics for discussion
and a questionnaire was sent out to these Governments
inviting their views with regard to the topics which the
proposed UN Conference should consider as also their
comments on substantive issues raised in the questionnaire.
In response to this invitation, 25 States including 18 of the
Members of the Committee participated in the Colombo
session. Twelve other Governments requested to furnish
them with the preparatory material and the proceedings of the
Colombo session on the Law of the Sea. In addition, dele-
gations from the United States of America and five of the Latin
American Governments attended the session in order to
explain their viewpoints on various issues before the Colombo
meeting of this Committee.

At the Colombo session the subject was discussed in
detail in the plenary meetings held on the 19th, 20th, 2Ist,
22nd and 27th January, 1971 and the principal topics which
were taken up for consideration were as follows : (1) breadth
of the territorial sca ; (2) rights of coastal States in respect of
fisheries in areas beyond the territorial sea, (3) exploration and
exploitation of the sea-bed including the question of national
jurisdiction over the sea-bed, the concept of “trusteeship”
over the continental margin ; (4) the type of regime to govern
the sea-bed and ocean floor beyond the limits of national
jurisdiction and the archipelago concept ; (5) international
straits and (6) preservation of marine environment. Following
the discussions in the plenary the Committee appointed a
Sub-Committee consisting of all the participating member
States of the Committee and a Working Group was
established composed of the representatives of Ceylon, India,
Indonesia, Japan, Kenya and Malaysia for detailed study and
preparation on the subject. It also appointed as its
Rapporteur Mr. Christopher W, Pinto of Ceylon.
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The Sub-Committee presented its Report on the work
done during the Colombo session which was approved by the
Committee at its plenary meeting held on the 27th January,
1971. The decisions taken by the Committee at its twelfth
session on the recommendations of the Law of the Sea Sub-
Commititee in respect of further work to be done were as
follows :

(i) The Rapporteur of the Sub-Committee should
prepare a paper containing a list of various issues on
the Law of the Sea, summary of the views expressed
in the Committee on those issues and a question-
naire inviting the views of the Governments.

(ii) The Secretariat shall send the Report of the Sub-
Committee and the documents mentioned in
(i) above to the Governinents of participating States
and also to the Governments of other Asian-
African States by the 15th February, 1971 requesting
them to give their comments within two months.
The Secretariat shall send directly to each member of
the Working Group the replies of Governments as
soon as received.

(iii) The Sub-Committec should request the members of
the Working Group to prepare one or more working
papers on special issues. These working papers
should be sent to the Committee’s Sccretariat by
Ist June, 1971.

(iv) The Secretariat shall circulate the working papers
referred to in (iii) above among the members of the
Sub-Committee on the Law of the Sea as soon as
they are reccived, and invite their comments.

{v) The members of the Sub-Committee who are also
members of the United Nations Sea-Bed Committee
will maintain close liaison during meetings of that
Commiittee.
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{vi) The Sub-Committee on the Law of the Sea shall
convene in Geneva on the 15th July, 1971 just before
the summer session of the UN Sea-Bed Committee,
and consider the working papers referred to in (iii)
above. and discuss matters relating to the agenda
of the UN Scu-Bed Committee.

{vii) The Seccretary-General shall in consultation with
the members of the Sub-Committee prepare a
further programme of work to be done on this

subject prior to the Lagos Session of the Committee
in 1972.

(viii) The delegation of Ceylon in consultation with the
Committee's Secretariat shall act as the Convenor
for all inter-sessional meetings.

The proceedings of the Colombo session on the Law of
the Sea and the working paper prepared by the rapporteur
containing a list of various issues, a summary of the views
expressed in the Committee on those issues and a questionnaire
were made available to practically all the Governments in the
Asian-African region.

In the meantime replics were received by the
United Nations from its member States to the U.N.
Secretary-General's communication pursuant to Resolution
2574 A(XXIV) giving their views regarding the proposed
Conference on the Law of the Sea and the subjects to be
taken up at that conference and a decision was taken to
convoke the conference in 1973. The UN Sea-Bed Committec,
established in December 1968, completed its formulation of
the principles on the sea-bed and its resources which was
adopted by the General Assembly in December 1970. The
terms of reference of that Committee as well as its member-
ship were enlarged to make it virtually a preparatory body for
the Third Conference on the Law of the Sea. The enlarged

ca-Bed Committee met during March 1971 and divided itself

| into three sub-committees. At that session it succeeded in
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resolving various procedural issues and a beginning was
made for consideration of substantive questions.

I In accordance with the decision taken at the Colombo
session of the Committee, the Working Group met in
New Delhi towards the end of Junme 1971 to consider the
working paper prepared by the Rapporteur and the special
working papers prepared by the other members of the Working
Group on questions of fisheries, archipelagos, iaternational
straits and international machinery for the proposed sea-bed
area. The report of the Working Group was then considered
by the Sub-Committee on the Law of the Sea which met in
Geneva from the 15th to 17th July, 1971 just before the
commencement of the summer session of the UN Sea-Bed
Committec.

Apart from considering the report of the Working
Group and the working papers considered by the Group, the
Sub-Committee also discussed the following matters : —

A. Matters relating to the summer 1971 session of the
UN Sea-Bed Committee :—

(i) List of subjects to be dealt with by the
Conference on the Law of the Sea ;

(i) Question of priority in dealing with the
proposed international machinery as against
the question of limits of national jurisdiction ;

(iii) Any other matter related to the work of the
Sea-Bed Committee.

B. Preparation for the Committee’s Thirteenth Session
to be held in Lagos, Nigeria ; and

C. Assistance to be given to non-member Asian and
African States in preparation for the Conference on
the Law of the Sea and informing them of the work
of this Committee.

The Sub-Committee recommended collection of further
- Material by the Secretariat in preparation for the Lagos
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small scale coastal fisheries. Such factors as the
size and number of fishing vessels in operation, fish-
ing gears used, and recent catch performance and
fishing efforts of the coastal State shall be taken
into account in determining the said minimum
catch (hereinafter referred to also as “‘the preferen-
tial catch”). The interests of traditionally estab-
lished fisheries of non-coastal States shall also be
duly taken into account in determining the
preferential catch. In cases where the stock of fish
concerned is in a state of full utilization, the
preferential catch shall not exceed the average
annual catch attained by the said small scale
coastal fisheries during the preceding (five) year
period.

(b) The term ‘‘small-scale coastal fisheries”
referred to in the preceding sub-paragraph

(3) The provisions of sub-paragraphs (1) and (2) above
shall not apply to the fishing of highly migratory
stocks which may be exploited in extensive areas of
the high seas.

Commentary

1. Not all coastal fisheries are eligible for protection
since coastal fisheries of some countries arc fully developed
and are capable of competing on equal terms with distant
water fisheries of non-coastal States. Moreover, it must be
taken into account that coastal fisheries enjoy natural advan-
tage over distant water fisheries with respect to supply and
unloading because of the proximity of fishing grounds.

2. Under the present regime, two groups of coastal
fisheries are covered by the rules of protection. The first

1. An appropriate definition of ‘‘small=scale coastal fisheries™ is to be
inserted. (See also Commentary to the present paragraph).

135

group is the coastal fisheries of developing coastal States. It
may be generally stated that such factors as shortage of capi-
tal, lack of technology, immobility of labour and inadequate
marketing systems make the coastal fisheries of developing
countries inherently uncompetitive, requiring special
consideration as infant industries. It is, therefore, proposed
that the coastal fisheries of a developing coastal State be
entitled to the ‘‘preferential catch™ defincd in terms of the
maximum annual catch attainable on the basis of the fishing
capacity of its coastal fisheries. In other words, a developing
coastal State is assured of a preferential share in the alloca-
tion of the fishery resources concerned, according (o its
maximum capacity, including some reasonable allowance for
its future growth. If, however, the existing capacity is
already large enough to enable the coastal fisheries to fish a
major portion (e.g. more than 50%,) of the allowable catch
of the stock of fish concerned, the prefercntial catch will be
determined on the basis of the existing capacity, without
taking into account its future expansion. Although this
limitation on the preferential catch is considered necessary to
avoid the eventual total exclusion of the fisheries of non-
coastal States, it is not intended as an authorization to
allocate the remaining portion of the allowable catch exclusi-
vely to non-coastal States. Arrangements can be made
among the parties concerned to allow the coastal fisheries to
compete with distant water fisheries for some additional
catch beyond what is already guaranteed.

3. There is of course a difficult question : What is a
“developing coastal State”? It is, however, considered
Unwise to deal with this question in abstract terms partly
because none of the existing definitions of a developing coun-
try is satisfactory and also because there secems to cxist a
Beneral understanding in the international community on the
Mmeaning of the term, leaving only a limited number of
Countries in the ““grey”’ arca between developed and develop-
I0g countries. If need arises to decide the status of any of

R—
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these countries in the grey area in relation to the present
rules of pretection, it may be dealt with on a case by case
basis among the parties concerned.

4. As regards non-developing coastal States, coastal
fisheries in general cannot be considered infant industries
which require special protection.  Furthermore, such
countries usually possess necessary financial and technologi-
cal means of making internal adjustments, including the
modernization of their fishing fleets. In such cases, protection
would not only discourage needed adjustments but might
even encourage over-investment in inefficient fishing indust-
ries at the expense of the legitimate interests of non-coastal
States. It is for these reasons that the second group of
coastal fisheries eligible for protection under the new regime
is limited to what is termed here as ‘“small-scale coastal
fisheries,”” which are by nature not amenable to internal
adjustments and therefore are extremely vulnerable to
competition. (Although the present text does not give a
precise definition of ‘““small scale coastal fisheries,” it is
considered possible to agree on an appropriate definition in
terms of the size of fishing vessels and their local mobility.)
Under the rules of protection, such small scale local fisheries
of a non-developing coastal State will be entitled to the
“preferential catch” defined in terms of the minimum annual
catch required for (heir continued operation on the existing
scale. The preferential catch will be determined in such a
way as to allow the coastal fisherics concerned to carn
reasonable income from their operation but not (o encourage
their future expansion.® If the stock of fish with respect to
which a preferential catch is to be established is found to be
fully utilized by the coastal and non-coastal States concerned,
the preferential catch cannot exceed the average annual catch
recorded during a certain number of preceding years (e.g.

2. Nole that in the case of the preferential catch for coastal fisheries of
a developing coastal State, allowance will be made in principle for the
possible growth of their future catch.
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five years) by the coastal fisherics requiring protection.  This
limitation, which is designed to accommodate the minimum
interests of non-coastal States, does not preclude the parties
concerned from concluding arrangements under which the
protected coastal fisheries may compcte with distant water
fisheries for additional catch beyond what is already
guaranteed.

5. The rules of protection under the present regime will
not apply to highly migratory stocks, such as tuna and
salmon, which cannot be properly regulated by general rules
in respect of either protection or conservation. This is not
to say that coastal States should always be placed on equal
terms with non-coastal States in fishing such stocks. Itis
considered, however, that as far as these stocks are concer-
ned, problems relating (o protection or conservation can

. better be solved on a regional basis without resorting to

general rules.

2.3 Implementation

(1) Measures to implement the provisions of para-
graph 2.2 shall be determined by agrcement among the
coastal and non-coastal States concerned with respect to the
individual stocks of fish on the basis of the proposals made by
the coastal States.

(2) Catch allocation among the coastal and non-
coastal States concerned, including the preferential catch, shall
be made within the allowable catch of the stock of fish subject
to allocation if the allowable catch is already estimated for
conservation purposes.

(3) In order to enable coastal States to utilize fully
their preferential catch, the coastal and non-coastal States
Concerned shall agree on necessary supplementary measures
10 be applicable to the non-coastal States.

(4) 1In cases where the allowable catch is not available,
the coastal and non-coastal States concerned shall agree on
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necessary measures to enable the coastal State to utilize fully
its preferential catch. Such measures may include arrange-
ments to minimize interference with the traditional fishing

grounds and fishing gears used by coastal fisheries of that
coastal State.

(5) In cascs where nationals of two or more coastal
States which are entitled to the preferential catch under
paragraph 2.2 are engaged in fishing a common stock of fish,
no coastal State may invoke the provisions of Part 11 with

respect to such stock without the consent of the other coastal
States concerned.

(6) The measures adopted in accordance with the fore-
going sub-paragraphs shall be consistent with the obligations
already assumed by any of the States concerned for conserva-
tion purposes.

(7) The measures adopted under this paragraph shall
be subject to review at such intervals as may be agreed upon
by the States concerned.

Commentary

1. The preferential rights cannot be exercised unilate-
rally by a coastal State but are made subject to negotiation
and agreement with the non-coastal States concerned. This
is not an unreasonable limitation on the preferential rights in
view of the fact that these rights are defined only in general
terms in paragraph 2.2 and, if lefl entirely to the discretion
of the coastal State, they could be easily misused or abused
to the serious detriment of the intcrests of distant water
fisheries of other States. Thus, a coastal State which wishes
to claim its preferential catch is required to demonstrate to
the interested non-coastal States : (i) what its actual needs
are and (ii) what specific measures are necessary to meet
such needs without unduly affecting the interests of the non-
coastal States. If the parties concerned fail to reach agree-
ment on these two points within a reasonable period (six
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months), despite their sincere efforts to negotiate, they will
have recourse to the procedure for the settlement of disputes
under Part 1V, paragraph 4.2.

5. 1f the allowable catch of a stock of fish to which th.c
preferential rights of a coastal State are to be .npplicq iy
available, country quotas may be established within the limit
of that allowable catch, reserving the preferential catch for
the coastal State. Quotas thus allocated, however, m.uy n.ot
cerve as adequate means of protection for the coastal fisherics
concerned. Given the relative inefliciency of the coastal
fisheries, the quota arrangement may not in itself bring about
the intended increase in the catch of the coastal State upto
the limit of its preferential catch. In these circumstances,
such supplementary measures as closed seasons, c}oscd.arens
and prohibition of certain fishing gears, which are applicable
to the distant water fisheries of the non-coastal States concer-
ned, may be considered necessary in order to enable the
coastal State to utilize fully its preferential catch.

3. Quota arrangements based on the allowable catch
may not be workable in all cases. In fact, such arrangement's
are meaningless when the stock conditions are such that th'elr
is no practical need to establish an overall catch limitation
for conservation purposes. Furthermore, it is often difficult
to make a reasonably accurate cstimate® of the allowable
catch. due to the absence of adequate data. Even in such
cases, it may still be necessary for coastal States to protect
their coastal fisheries by some other means. In these circum-
stances, such regulatory measures as closed scasons, closed
areas, limitations on fishing gears, which are suggested as
supplementary raeasures in the preceding paragraph, will now
serve as principal means of protection for coastal fisheries.

4. In cases where no conservation arrangement exists
with respect to the stock of fish to which the preferential

3. See p:_\;'agraph 4 of the Commentary to Part III, paragraph 3.3
of the text.
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rights ¢f a coastal Staie are to be applied, the coastal and
non-coastal States concerned may freely negotiate necessary
implementation measures pursuant to sub-paragraphs (1)-(4),
taking into account the general objective of conservation as
defined in Part III, paragraph 3.1. 1If, however, any of the
States concerned has assumed specific obligations under the
conservation arrangements already in force with respect to
the stock concerned (e.g. a closed season), the implementation
measures must be harmonized with such arrangements so
that the two sets of measures, respectively for conservation
and protection, will not be mutually incompatible.

PART I1I : CONSERVATION OF FISHERY RESOURCES

3.1 Objective of conservation measares

The objective of conservation measures is to achieve the
maximum sustainable yields of fishery resources and thereby
to secure a maximum supply of food and other marine
products.

Commentary

Fishery resources are not inexhaustible and yet are
renewable on a constant level if appropriate conservation
measures are taken. Such measures should be designed to
maintain a stock of fish on a level which will yield the
largest surplus to be exploited without aflfecting the future
size of the stock (“*‘maximum sustainable yicld”). Recogni-
tion of the concept of maximum sustainable yield as the basic
objective of conservation is already reflected in Article 2 of
the Convention on Fishing and Conservation of the Living
Resources of the High Scas (hereinafter referred to as “‘the
Geneva Convention”’.

3.2 Obligations to adopt conservation measures

(1) In cases where nationals of one State are exclusively
engaged in fishing a particular stock of fish, that State shall
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adopt, when necessary, appropriate conservation measures
consistent with the objective defined in paragraph 3.1 and in
accordance with the principles set forth in paragraph 3.3.

(2) In cases where nationals of two or more States are
engaged in fishing a particular stock of fish, these States
shall, at the request of any of them, negotiate and conclude
arrangements which will provide for appropriate conservation
measures consistent with the objective defined in paragraph
3.1 and in accordance with the principles set forth in
paragraph 3.3

(3) In cases where conservation measures have already
been adopted by States with respect to a particular stock of
fish which is exploited by nationals of such States, a new-
comer State shall adopt its own conservation measures which
are no more lenient than the existing measures until new
arrangements are concluded among all the States concerned.
If the existing measures include a catch limitation or some
other regulations which do not allow nationals of the new-
comer States to engage in fishing the stock concerned, the
States applying the existing measures shall immediately enter
into negotiation with the new-comer State for the purpose
of concluding new arrangements. Pending such arrange-
ments, nationals of the new-comer State shall not engage in
fishing the stock concerned.

Commentary

Since no State can claim the exclusive exploitation of
fishery resources of the high seas and since every State is
entitled to benefit from the prudent utilization of such
resources, every State is under the obligation to maintain
the productivity of the fishery resources which its
nationals exploit whether by themselves or with nationals
of other States. It is also obvious that international co-
operation is essential for effective conservation drogrammes
when nationals of two or more States arc engaged
in fishing the same stock or stocks of fish. Furthermore,
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2. The Tribunal shall decide whether proceedings
shall be suspended until the opinion sought has been made
available.

Article 80

Any organ of the Authority and the Economic and
Technical Commission may request the Tribunal to give an
advisory opinion on any legal question connected with the
subject matter of the Convention.

Section 2

Arbitration

(Basic provisions, with reference to Annex [lI with detailed
rules)

CHAPTER 1X
AMENDMENT AND REVISION
X X X X X X X X X

CHAPTER X
DEFINITIONS

“Limit of national jurisdiction”” shall mean the line,
every point of which is not more than......... miles from the
nearest points on the baselines from which the breadth
of the territorial sea of each State is measured.

(Other definitions to be added)

CHAPTER XI
FINAL PROVISIONS
Signature—ratification—implementing legislation—colonial
clauses denunciation—suspension—depositary functions. The

agreement to be open to all States, with multiple deposi-
sitaries, if necessary.

;

L
]
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ANNEXES

ANNEX I

STATUTE OF THE SEA-BED DEVELOPMENT
CORPORATION

ANNEX II

BASE FOR CALCULATION OF SCALE FOR
APPORTIONMENT OF REVENUES

ANNEX 1II

ARBITRATION PROCEDURE




(1v) WORKING PAPER ON
“RIGHT OF TRANSIT FOR LAND-LOCKED

COUNTRIES"”
PREPARED BY

Dr. Abdul Hakim Tabibi,

Member, International Law Commission
and Afghan Ambassador in India

CHAPTER 1

International lawyers such as Charles De Visscher
believe that “‘access is a right conferred by nature on every
country’”’. Others, such as Marcel Silbert, consider that the

- principle of freedom of the sea is the foundation of access

and yet many others take the view thata country without a
sea coast is the beneficiary of servitude of passage across a
country having a sea coast. It is significant to note that the
high seas conventions and the provisions of the Conventions
relating to the Law of the Sea, adopted in 1958 in Geneva,
recognise access to sea for the land-locked countries as a mat-
ter of right which takes its root in established rules and
doctrines of international law. Although the recognition of
the freedom of the high seas is connected with the name of
Hugo Grotius, nevertheless the right of the land-locked
countries to have access to the sea for the purpose of using
the high seas, has never been disputed even before Grotius.
Since antiquity the high seas are considered as **Respublica’,
“Res-nullius’ or “Res-communis”” of mankind. Therefore,
if (he high seas belong to all nations, land-locked and coastal
States alike, then the prerequisite for enjoying the right deri-
ved from the freedom of the high seas is the free transit to
the sea. 1If the land-locked countries are denied the right of
access to the sea, then obviously their right to benefit from
the freedom of the high scas on equal footing with the
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coastal States, would become illusory and without practical
meaning.

Furthermore, the right of transit was considered as one
of the fundamental rights of States, and the refusal of this
right since the twelfth century has been regarded legally as a
just cause of war. The collection of laws in 1151 A.D. by
Gratian known as Gratian’s Decree considered war as just
because innocent passage had been refused.

The right of transit, especially the innocent passage, was
regarded by many countries as an accepted right and the
passage to the sea was always considered free. After the
First World War, three more land-locked countries emerged
on the territories of the former Austro-Hungarian Empire
and as a consequence, all European countries recognised the
right of land-locked countries to have their national flags
flown by their vessels on the high seas. Article 273, as
also Articles 331 to 345 of the Versailles Peace Treaty,
Article 255 of the Treaty of Saint-Germain, Article
209 of the Treaty of Trianon and Article 153 of the Peace
Treaties of Neuilly were nothing more than the recognition
of the rights of land-locked States and were meant to protect
the interests of European as well as other land-locked count-
ries of the world. The most important action taken by the
League of Nations was indeed the convening of the Barcelona
Conference of 1921, in which two important conventions,
namely, the Convention on the Freedom of Transit and the
Convention on the Regime of Navigable Waterways were
drawn up. It was on the basis of the work done at the
Barcelona Conference that in December 1923, the Convention
and Statute on the International Regime of Railways, the
Convention and Statute relating to International Regime of
Maritime Ports and the Convention on the Transmission in
Transit of Electric Power, were signed which had a direct
bearing on the rights of land-locked States. I may add also
that on the basis of the principles laid down in Article 23 (¢)
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of the League Covenant, the recognition of the problems
facing land-locked States and the need for the solution of
those problems was an important post-war development.

The spirit of understanding, after the Second World
War was, however, changed considerably because of the
political interests of nations everywhere. Nevertheless the
first international effort, after World War II, in favour of
land-locked countries, was taken by the General Agreement
on Tariffs and Trade (GATT) which came into force on
1st January, 1948, vide Article 5 of the Agreemen.t. Anne’x’
(P) of the Havana Charter entitled “Interpretatw.e Notes
also made reference in favour of land-locked countries.

However, the practical approach on a universal scope
was taken during the XI General Assembly by the joi.nt
efforts of land-locked countries such as Afghanistan, Austria,
Bolivia, Czechoslovkia, Nepal and Paraguay, which resulted
in the adoption of Rcsolution 1028 (XI) under which the
United Nations General Assembly invited the member States
to recognise the needs of land-locked countries in the matter
of transit trade. The Resolution of 21st February, 1953,
No. 1105 (XI) also requested the plenipotentiary conferenc
on the Law of the Sea to study the question of free access to
the sea of land-locked countrics as established by inter-
national practice and treaties.

The efforts of land-locked countries at the preliminary
conference of Geneva in 1958 and the First Law of the Sea
Conference in 1958 led to the adoption of Articles 2, 3 and 4
of the High Seas Convention on the right of transit. The
adoption of the eight principles during the first UNCTAD
Conference in 1964 and finally the conclusion and coming
into force of the 1965 Convention on Transit Trade of Land-
Locked Countries, legally and economically, opened a new
horizon for the relations of countries without sea coast and
their transit neighbours. The number of tand-locked count-
ries increased to more than thirty nations in less than a
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decade, a large number indeed with a common problem of
of not having an outlet 1o the sea and faced with transit
problems.

Now the other important factor which should be taken
into account, is the growing number of land-locked countries
in the community of nations, who form a quarter of the
membership of the United Nations, and also half of the
Group of 77 developing countries. All these countries are in
need of economic development and badly in need of access to
world markets and to the resources of the high seas for the
purpose of food supply as well as other resources. It was,
therefore, as a matter of necessity in view of growing popula-
tions and needs of all States including land-locked countries
for food supply from the important food reserves of mankind
and to benefit from the sea-bed and the ocean floor as well as
the subsoil thercof, that the General Assembly of the United
Nations decided by resolutions 2467A (XXIII) and 2574A,
B, C and D (XXIV) that the exploitation of these resources
should be carried out for the benefit of mankind as a whole,
The UN General Assembly on '15th December 1969 as well
as during 1970, recognised in line with the basic principle of
the freedom of the seas, the right of the land-locked countries
to share the resources of the sea-bed and ocean floor and of
the subsoil thereof. The Sea-Bed Committee at its last meet-
ing held in July-August 1971 in Geneva, recognised the fact
that in any future international machinery for the sea-bed
area the role of land-locked countries in proportion to their
number and in accordance with their needs, as developing
countries should be fully recognised. The high seas which is
the common heritage of mankind should be saved from the
danger of pollution as well as from nuclear tests which is a
great menace to the living resources of the sea, and the land-
locked countries, which are without potential naval and
military power, could help the community of nations to
establish machinery for protection of peace on the high seas,
the sea-bed and the ocean floor and the subsoil thereof.
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CHAPTER II

INTERNATIONAL EFFORTS TO SOLVE THE
PROBLEMS OF TRANSIT OF LAND-LOCKED

COUNTRIES

A. Bilateral and multilateral agreements before the First

World War

The oldest bilateral agreement designed to facilitate
transit of a land-locked State is the one signed on 16th
March, 1816, between Sardinia, the Swiss Confederation and
the Canton of Geneva, Article V of which exempts from all
transit duties, goods and products from the free port of
Geneva to the State of Geneva.

Mention could be made also of the Convention of
94th July, 1890 between Great Britain and Pc?rtugal and c?f
2nd August, 1929 between Italy and Ethiopia. 1In Latin
America treaties signed between Bolivia, a land-locked count-
try, with Argentina on 9th July, 1868 and 26th March, 1947,
with Brazil on 27th March, 1867, 12th August, 1910 and
25th February, 1938, with on Chile 20th October, 1904,
6th August, 1912 and 3rd January, 1955, and with Peru on
5th November, 1863, 27th November, 1905, January 1917
and 30th July, 1955 are worth mentioning.

In Asia the Trade Conventions between the United
Kingdom and Afghanistan on 5th June, 1923, the Sowc'et
Union and Afghanistan on 28th June, 1955, Nepal and India
31st July, 1950, and between Thailand and Laos, are among
so many bilateral agreements for the solution of transit
problems.

B. Multilateral agreements after the First World War

The first international convention concluded in
consequence of the Treaty of Versailles and the Conference
of Barcelona was the one between Germany, Poland and the
Free City of Danzig on 21st April, 1921 concerning freedom
of transit between East Prussia and the rest of Germany.
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24 September 1970) the Trade and Development Board
considered the report submitted by the Group of Experts
and, on the basis of the report, adopted resolution 69 (X).
The resolution invited the land-locked developing countries
and their transit neighbours to take note of the recommenda-
tions made by the Group of Experts in evolving niutuqlly
acceptable solution (operative paragraph 1), and affirmed the
need to take effective remedial steps to solve the problems of
land-locked developing countries within the context of the
international development strategy (operative paragraph 2).
The Board also recommended that the Governments of
land-locked developing countrics and their transit neigh-
bours should continue their joint efforts to make arrange-
ments to review administrative and other measures governing
the flow of transit trade and trade betwcen land-locked and
transit States, with a view to facilitating that trade, curbing
smuggling and diversion of trade, and arranging for regular
intergovernmental consultations (operative paragraph 3).
The Governments concerned were also recommended to
co-operate in the claboration and promotion of projects for
the development of road, rail, water and other transport
systems, for their mutual benefit (opetative paragraph 4). In
further provisions of the resolution the Board
— invited the United Nations Development Pro-
gramme, the specialized agencies, international financial
institutions and the Governments of developed countries
members of UNCTAD to take into account the appro-
priate recommendations of the Group of Experts and
the special needs of land-locked developing countries
and their transit neighbours, particularly in the field of
transport, and to give favourable consideration to
requests from these countries for financial and technical
assistance, including, whecre appropriate, financial
assistance on soft terms, to achicve the objectives of the
present resolution and therefore requests the Secretary=
General of UNCTAD to transmit the report of the

L
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Group of Experts and the present resolution to the
above-mentioned organizations for appropriate action :
(operative paragraph 7)

— instructed the Committee on Shipping and the
Committee on Invisibles and Financing related to Trade
to study and make proposals designed to assist land-
locked developing countries, including proposals regard-
ing reduction of their balance of payments burden in
respect of transit trade and insurance costs ; (operative
paragraph 8)

— invited the United Nations Development Pro-
gramme, specialized financial institutions and the
Governments of developed countries to assist transit
developing countries to improve their port installations
and facilities which should help to meet the trans-
shipments of land-locked countries ; (opcrative
paragraph 9) and

— invited the Intergovernmental Group on trade
expansion, economic co-operation and regional intcgra-
tion among developing countries, to include in its
agenda a review and analysis of the special problems of
the land-locked developing countries, with a view to
giving special consideration to nced for their greater
participation in the regional and international trade.
(operative paragraph 10)

196. The rcsolution also requested the appropriate organs
of UNCTAD (o recommend specific practical measures for
alleviating the special problems of land-locked developing
countries within the context of thc international strategy.
The resolution requested the Secretary-General of UNCTAD
to submit to the Board at its eleventh session and to the third
session of the United Nations Conference on Trade and
Development a progress report on the actions taken pursuant
to the resolution.
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B. General Assembly resolution 2626 (XXV) of
24 October 1970 on international development
strategy for the Second United Nations
Development Dccade

197. Following consideration of the subject by the Prepara-
tory Committee for the Second United Nations Development
Decade, which made use of various relevant documents,
including those of UNCTAD bodies, the General Assembly
adopted, without vote, resolution 2626 (XXV) proclaiming
the Second United Nations Development Decade, starting
from 1 January 1971, and adopting the international
development strategy to be followed. Part C of the Strategy,
listing policy measures, contained headings dealing with
“special measures in favour of the least developed among the
developing countries’” and “‘special measures in favour of the
land-locked developing countries”. The paragraph under the
last-mentioned hcading provides :

“Nattonal and internationa! financial institutions
will accord appropriate attention to the special needs
of land-locked developing countries in extending
adequate financial and technical assistance to projects
designed for the development and improvement of the
transport and communications infrastructure needed
by these countries, in particular of the transport modes
and facilities most convenient to them and mutually
acceptable to the transit and land-locked developing
countries concerned. All States invited to become
partics to the Convention on Transit Trade of Land-
locked States of 8 July 1965 which have not already
done so, will investigate the possibility of ratifying or
acceding to it at thc carliest possible date. Imple-
mentation of measures designed to assist the land-
locked countries in  overcoming the handicaps of
their land-locked position should take into account
the relevant decisions and resolutions which have been
or may be adopted in the United Nations Conference 00

&
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Trade and Development.”’

C. Economic Commission for Africa

198. In addition to its cfforts directed towards measures
of regional and subregional co-operation, which have
been designed to benefit land-locked as well as coastal
States, ECA has also taken a number of more specific steps
to assist Jand-locked countries in Africa, FCA submitted
a study dealing with the transit problems of African land-
locked States to the Committee on Preparation of a Draft
Convention relating to Transit Trade of Land-locked countries,
which met in 1964, References to the problems of land-locked
countries have also been made in the context of the Com-
mission’s work relating to transport, customs administration,
and trade and development. ECA has, in addition, adopted
two resolutions on land-locked countries. In resolution 167
(VIII) of 24 February 1967, the Commission invited the
Executive Secretary to take the necessary steps with a view
to the signature of the Convention on Transit Trade of Land-
locked States by all member States and effective implementa-
tion of its recommendations by the Governments of African
States.

199. Resolution 218 (X), on the question of Africa’s
strategy for development in the 1970s, adopted on
13 February 1971 at Commission’s tenth session (the first
meeting of the Conference of Ministers of ECA), also
included a provision on land-locked countries. The relevant
passages of paragraph 8 of the resolution, which sets out the
strategy for development, read as follows :

“(42) Thirteen out of a total of eighteen land-locked
countries can be found in Africa, The position of
these countries, in particular because of the high costs
of transportation, the poor development of their infra-
structure ; inadequate and inconvenient transport,
storage and port facilities ; the lack of opportunity to usc
their own transport equipment and to establish their
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own transport facilities ; and the unfavourable trend of
transport tariffs and charges, is a factor scriously
inhibiting the expansion of their trade and economic
development.

*:(43) The solution of the special problems of the
land-locked and island countries require special
measures to be taken in their favour within the region
and in the broader framework of the Second United
Nations Development Decade. The various elements
of such a strategy would include the following :

(i) detailed studies identifying their most serious
bottlenecks to rapid economic development ;

(ii) effective recognition of their right to, and facilita-
tion of, free access to the sea ;

(iii) priority attention to their financial and technical
assistance needs, including the granting of soft-
term loans and the provision of funds designed to
subsidize their additional transport costs ;

(iv) application of special measures in their favour
along the lines of those accorded to the least devel-
oped among the developing countries.

200. The following developments should also be men-
tioned : (a) the United Nations Development Programme
has completed a feasibility study of a trans-Saharan route.
Algeria has already initiated action domestically and
submitted an application to- UNDP ; (b) ECA is following
up road network development among the Entente countries,
namely, Ivory Coast, Togo. Dahomy, Niger and Upper
Volta, with links to Ghana ; (c) a meeting of six African
countries and prospective donors is due to start on 14 June
to examine arrangements for initiating a trans-Central
African highway involving Kenya, Uganda, the Democratic
Republic of the Congo, the Central African Republic, Camc-‘
roon and Nigeria ; (d) ECA is following up the activities of

—
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rural development projects which include trade outlets wis-
a-vis neighbours and exports ; (e) under the leadership of
Mauritania, the Senegal River basin States are supporting a
road from Mauritania to the West African coast to be known
as Unity Road. Development of the Senegal basin might
extend port facilities for relatively large boats up to Gouina
in Mali.

D. Economic Commission for Asia and the Far East

201. As regards more recent actions, a meeting of
government experts on trade expansion was convened by
ECAFE in August 1968, to examine various aspects of
regional trade expansion policy and payments arrangements,
including problems of land-locked countries. The meeting re-
cognized the geographical handicaps of such countries, which
had resulted in high transportation costs for their external
trade, and felt that improved transportation methods and
facilities should be found to reduce such costs.

202. Since the Jand-locked as well as the transit
countries in the ECAFE region were developing countries
with limited resources, the meeting recommended that the
developed countries should give special consideration to
extending technical and financial assistance to both the land-
locked and transit countries, with a view to overcoming the
former’'s special difficulties. International and regional
financial institutions were also urged to extend loans with
specially favourable terms for such purposes. Full explora-
tion of the possibility of modernizing transportation methods,
such as by the use of roll-on and roll-off facilities, palletiza-
tion and containerization should be made with the expert
assistance of the developed countries. In this connexion,
the meeting drew the attention of Governments and
international financial institutions to UNCTAD resolution
11 (1D).

203. The meeting also discussed a proposal to establish
a standing intergovernmental consultative committee on
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transit trade of land-locked countries. consisting of land-locked
countries, transit countries and others interested in the trade
expansion and ecconomic devclopment of the land-locked
countries in Asia. 1t felt that, although ultimately the
transit problems faced by both the land-locked and transit
countries required solution on a bilateral basis in the context
of the circumstances pertaining to each particular case,
consultations at the regional level could supplement the
measures for dealing with the transit trade problems of the
land-locked countries and assist in finding suitable solutions
thereto. While this proposal was supported by several experts
at the meeting, it was felt that consideration of any such
proposal should await the results of the special study of the
Group of Experts constituted by the Secretary-General of
UNCTAD in accordance with UNCTAD resolution 11 (II).

204. Pursuant to a recommendation of the meeting,
ECAFE sccured the services of the trade expert from a
developed land-locked country, who prepared a study on the
export promotion problems and needs of three Asian land-
locked countries. Follow-up action on the recommendations
made has already been taken by some countries.

205. In February 1970 the ECAFE Committee on
Trade agreed that there was an urgent need for introducing
special measures to assist the land-locked countries in over-
coming the impediments they faced in their efforts to expand
their international trade. It welcomed a suggestion
that the Executive Secretary create a unit in the ECAFE
International Trade Division to deal with the special
problems of the land-locked countries and the least developed
among the developing countries of the region. It was also
suggested that the ECAFE secretariat undertake studies
on the effects of the freight structure in the over-all trade of
land-locked countries, with a view to ensuring favourable
freight rates for those countries, as well as a study of the
possibility of improving the present international railway
and highway systems so as to provide better communications
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between the land-locked countries and the nearest seaports.

206. In resolution 107 (XXVI) of 23 April 1970, on
transit problems of land-locked countries, the Commission
requested the Executive Secretary to assist in promoting
and continuing the institutional arrangements required for
a smooth implementation of the recommendation concerning
the transit problems of the land-locked countries in the
region, and to prepare a long-term plan for solving their
problems, for implementation during the Second Development
Decade. The Commission also urged the member countries
concerned which had not yet ratified or acceded to the 1965
United Nations Convention on Transit Trade of Land-locked
States to give favourable consideration to the possibility of
doing so at an early date, so as to facilitate the development
of intra-regional and world trade. At that session, the repre-
sentative of the Republic of Viet-Nam made an offer to
provide access to the sea for Laotian traffic on the completion
of the necessary infrastructural requisites in the country.

207. Pursuant to the decision of the Committee on Trade
and the Commission, a unit was created in the ECAFE
International Trade Division in 1970 to give continuous
attention to the problems of land-locked and less developed
countries of the region with a view to providing suitable
solutions thereto, and in order to co-ordinate the activities of
other substantive divisions of the secretariat. The unit is also
responsible for maintaining close co-operation with the
UNCTAD secretariat and other United Nations bodies
dealing with the subject.

208. The Council of Ministers on Asian Economic Co-
operation, at its fourth session held at Kabul in Dccember
1970, in considering proposed schemes of regional trade and
monetary co-operation as well as related supporting projects,
adopted the “Kabul Declaration on Asian Economic Co-
operation and Development’ in which, recognising the need
for adequate transit facilities for the land-locked countries
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and the difficulties encountered in promoting the economic
development of the least developed among developing
countries of the regjon, the Council urged the member and
associate member countries of the region, in co-operation
with the ECAFE secretariat, infer alia, to render every
possible assistance to the land-locked countries of the region
to enable them to enjoy the right of free access to the sea ;
to provide port and transport facilities, minimum and simple
customs formalities, reasonable transport charges and transit
by air and overland routes ; and to accord specially
favourable treatment to imports from the least developed
among the developing countries in respect of tarifi and non-
tariff barriers. It was also agreed in this context that disputes
between two countries in the region should not be allowed to
affect adversely the interests of third countries in the region.

209. Under the programme of work and priorities in
the field of trade for 1971 and 1972, ECAFE has given high
priority to subjects relating to the special problems of land-
locked and least developed among developing countries of
the region. In accordance with the recommendation of the
Committee on Trade, which was endorsed by the Commis-
sion at its twenty-seventh session held in April 1971, the
ECAFE secretariat proposes to work out a plan to organise a
mission of experts, in 1971/1972, to visit the land-locked
countries of the region in order (o identify their trade
and economic problems and evolve sujtable solutions thereto.
The mission will comprise experts in the fields of transport
and communications, trade promotion and policy,
and industrial development. The ECAFE secretariat
also proposes to organize in the land-locked and least
developed among developing countries of the region, roving
seminars and training courses in trade promotion and policy
in 1971 and 1972, with the co-operation of the UNCTAD/
GATT International Trade Centre.

210. Finally, at its twenty-seventh session held in April
1971, the Commission adopted resolution 114 (XXVII),
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on the special problems of land-locked countries, in whi?h
it requested the Executive Secretary to establish a s.pecm
body to make recommendations for the purpos'e of imple-
menting the provisions of the Kabul Declaration in regar.d to
the land-locked countries, as well as the 1965 United Nations
Convention on Transit Trade of Land-locked States. A
report on the work of the special body is to be submitted to
the Commission at its next session.

CHAPTER V

LAND-LOCKED COUNTRIES AND THE EXPLORA-
TION AND EXPLOITATION OF THE RESOURCES
OF THE SEA-BED AND THE OCEAN FLOOR
AND THE SUB-SOIL THEREOF, BEYOND
THE LIMITS OF NATIONAL
JURISDICTION

Since the 1958 Law of the Sea Conference by which
the High Seas Convention and the Convention on the
Conlingntal Shelf, among other things, were adopted, major
events have occurred both in the legal as well as technical
fields. Under the provisions of the Continental Shelf
Convention, coastal States were given exclusive rights with
respect to the resources of the continental shelf. But during
the decade after 1958, technological and scientific progress
proves that exploitation and exploration could proc;ced at
depths considerably greater than the =00 metres which the
International Law Commission and the Law of the Sea
Conference in 1958 considered to be sufficient.

Therefore, in the light of these new developments and
following upon the work of the 4d Hoc Committee in 1968
the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National Jurisdiction
was set up to consider the new factors raised. The Declara-
tion of Principles adopted by the General Assembly on
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17 December 1970, on the basis of the Committee’s delibera-
tions, includes the following provisions :

““I. The sea-bed and ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction
(hereinafter referred to as the area), as well as

the resources of the area, are the common heritage
of mankind.

2. The area shall not be subject to appropriation by
any means by States or persons, natural or
Juridical, and no State shall claim or exercise

sovereignty or sovereign rights over any part
thereof.

3. No State or person, natural or juridical, shall claim,
exercise or acquire rights with respect to the area
or its resources incompatible with the international

regime to be established and the principles of this
Declaration.

4. All activities regarding the exploration and exploi-
tation of the resources of the area and other related
activities shall be governed by the international
regime to be established.

5. The area shall be open to use exclusively for peace-
ful purposes by all-States whether coastal or land-
Jlocked, without discrimination, in accordance with
the international regime to be established.

X X X

7. The exploration of the area and the exploitation
of its resources shall be carried out for the benefit
of mankind as a whole, irrespective of {he
geographical location of States, whether land-
locked or coastal, and taking into particular

consideration the interests and needs of the develop-
ing countries.
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9. On t>l<1e basis of the E)(rinciples of this declaration, an

international regime applying to the area and its
resources and including appropriate international
machinery to give effect to its provisions shall be
established by an international treaty of a universal
character, generally agreed upon. The regime
shall, inter alia, provide for the orderly and safe
development and rational management of the z'1r.ea
and its resources and for expanding opportunities
in the use thereof and ensure the equitable sharing
by States in the benefits derived therefrom, taking
into particular consideration the interests and needs
of the developing countries, whether land-locked or
coastal. )
X X X

It was particularly under the provisions of paragraphs 5
and 9 that the General Assembly declared that in any inter-
national regime the land-locked countries will participate on
the same footing as coastal States and will benefit from the
sea-bed exploitation.

In the course of deliberations on this question in the
Sea-Bed Committee, at its session held in March during the
Summer of 1971, the right of sharing of benefits from
exploration and exploitation by the land-locked countries as
the least developed countries was reaffirmed. Therefore, in
any international machinery, reprcsentatlolll o.f land-
locked countries should be fully recognised and likewise, they
must take part on a equal footing with the coastal States, in
the direct exploration and exploitation of sea-bed resources.

In issuing licences for exploration and exploitation of
the sea-bed, the economic needs and requirements of the
land-locked countries, as the least developed countries
should be taken into account. Now that it is considered as
an established legal regime that opportunities for engaging
in sea-bed activities are open to all, whether land-locked or
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coastal States, the co-operation of coastal States with their
lanc'i-locked neighbours on matters of transit and use of its
€quipment and other facilities, if they wish to engage in
sea-bed activities, is essential ; and indeed this co-op(;rition
and recognition of mutual interests is based op the funda-
mental principles of free access to the sea. To exploit the
resources of the sea, the land-locked countries particularl
tho_se. who are the least developed, are in disadvantageouz
position which makes it necessary for their neighbours
well as t.he international community as a whole Oto iniliates
appropruate arrangements (o overcome the geographical
dlsadv.anFages of the land-locked countries. In thi; respect
the principles contained in the 1958 High Seas Conventpion
and the Convention on Territorial Sea, relating to innocent
passage, as well as the Convention on Transit Trade of Land-
lock(.ad States, adopted in New York on July 8, 1965 could be
applied along with other general principles o’f international
]aw: By the application of these principles and on tl;e
basis of the most-favoured-nation treatment, the problems
of the land-locked countries, and the disad,vantaoes which
thc?y s.uﬁ'er from, may find a solution. The Declacration of
PrlnCIPles governing the Sea-Bed and Ocean Floor and the
Subsoil thereof, beyond the limits of National Jurisdiction
adop.ted at the twenty-fifth Session of the General Assemb] :
provides for a rational management of the area and il}sl
.resou1.'ces by the international regime to be establishcd( It is
In this regime (hat arrangements ought to be madc'for th"
]and-l.ocked States to benefit along with coastal States w'thL
out discrimination or disadvantage. Since the majorit ‘ot-‘
the land-locked States of the world, who happen tcf bcythe
atténtion is required by our own region to recognise a Jjust
regime not only 1o S

e ool wg;]. benefit the coastal but the land-locked

(V) A SHORT NOTE ON THE ACTIVITIES OF THE COMMITTEE
FOR CO-ORDINATION OF JOINT PROSPECTING FOR
MINERAL RESOURCES IN ASIAN OFF-SHORE
AREAS*

Prepared by
the A.A.L.C.C. Secretariat

The Committee for Co-ordination of Joint Prospecting
for Mineral Resources in Asian off-shore Areas (CCOP), is
an intergovernmental body established under the sponsorship
of the United Nations Economic Commission for Asia and
the Far East (ECAFE). At the first session of the Committee
held in June 1966 only four States, Republic of China, Japan,
Republic of Korea and the Philippines, participated as full
members, Later, Republic of Vietnam, Thailand, Cambodia,
Malaysia and Indonesia also joined and today membership
in CCOP comprisc all nine ECAFE member countries having
substantial areas of off-shore territory in Eastern Asia.

Participation by other countries in the activities of
CCOP and extension of its facilities to other member
countries of the ECAFE region was discussed by the Technical
Advisory Group of CCOP and its special advisers. After
due consideration it was felt that logistic difficulties would
arise by extending the activities of CCOP in the Indian Ocean
areca. And therefore, it would be in the best interest of the
countries concerned in the Indian Ocean area if they could
establish a similar organisation with the same objectives as
those of CCOP. However, the Committee was of the opinion

that if a separate organisation for the countries of the Indian

Ocean area were formed, it would be useful for both

* This summary has been prepared from the Reports of the Sessions
of CCOP and its Techaical Bulletins.
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organisations to maintain Ji

aison by exchanging information
and holding joint meetings.

Some typical geological features in Eastern Asia

The land and the sea floor off Southern Asia contains a
series of swells or ridges separated by basins.
of the swells is the Malay Peninsula, whose
bound the Gulf of Thailand Basin.
Basin is an area of truncated sh

Westernmost

side slopes
At the south end of the
allow basement extending from
Singapore to Natuna Island and Borneo. The Gulif of
Thailand basin is about 1100 kilome

tres long and average of
200 kilometres wide.

The territory of Republic of Singapore and the adjacent
waters form part of the Sunda Shelf, which includes the Gulf
of Siam, part of the South China Sea and the waters between
Borneo, Java and Sumatra in western Indonesia,

The Korean Peninsula Separates the Yellow Sea on
western Side from the Japan Sea on its eastern side,
coast of the Peninsula js a steep shoreline of en
whereas the western and southern coasts have ap e
irregular shoreline indicative of submergence,
of the Pacific Ocean are drawn by the tide jnto
land-locked Yellow Sea, thus causing exceptionally
fluctuation (8 or 9 metres), as a result,
characterized by broad tidal mud, fla
beaches. The southern shore
line with drowned fjords like

its
The east
lergence
Xtremely
The waters
the nearly
high tidal
the western shore is
t rather than sandy
is a typically submerged shore-
valleys and many islands,
Taiwan Strait has been classified as
enclosed sea. The floor of the strait, formin
nental shelf of Eastern Asia. is about 500 k
150 kilometres wide, with water depths ran
metres. The shallowest part in the area is the
ated southwest of the Penghu Island, and is
res wide and 210 kilometres long with axis
The Taichung Bank is a smal] bank
Islands and west of Taichung.

a marginal semi-
g part of the conti-
ilometres long and
ging down to 150
Taiwan Bank, situ-
about 90 kilomet-
trends east-west.
northwest of Penghu
There are two categories of
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faunal gradations, one is related to the distribution of ll‘1e
ocean water masses comprising the cold current, the Kuroshio
current, along the mainland coast and the other deep water
masses related to submarine topography of the area.

Finally, is the Indonesian archipelago comprising .the
border arecas of the partly submerged northern extensx.on
of the Australian continent, and the belt of deep sea basins
and island festoons separating those two shelf areas. The
vast area of shallow marine shelves is generall)./ less tha.n
100 metres deep. A typical feature of the .Indonesnan archi=
pelago is the arrangement of most islands mtg i.ll'C systems,
of which a non-volcanic outer arc and a volcanic inner arc can
be distinguished. The outer row of islands runs through
Sumatra, Java, the Nusa Teuggara (lesser Sunda Islands) and
the inner around the Banda Sea.

Review of the activities of CCOP

The exploration for mineral resources under Fhe sea .is
a long term process requiring a high level of tc?chmcal skill
and substantial finance. Besides. ventures of thl-S sort cannot
be undertaken without adequate basic geological data for
efficient planning of survey projects. The _efforts <')f CCOP,
with the help and advice given by the special .adv-lsers from
the advanced countries and international orgamsatl.ons, have
led to discovery and development of the vast potential resour-
ces of mineral wealth in the Eastern Asia.

During the short span of five years since its inception
the offshore survey programmes undertaken recently through
the medium of CCOP had already attracted considerable
interest in the mineral potentials, including petroleum, o.f
marine shelves of Eastern Asia. With the discovery .of oil
fields into substantial productive capacity, a revolutlo_nary
change in the pattern of sources of supply of crud.e (.)ll for
the member countries of CCOP would take place, similar to
that which had occurred in the early post-war years when the
Middle East had begun to develop asa major source of
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sup[?Iy for the world’s crude oil
Region. That would bestow great
countries in whose territories new ojl fields might be foy d

nd,

and i
- vYouId reduce substantially (he transportation costs f.
Shupping crude oil to other countries of Eastern Asia p.

The fourth sym 0siu :

.Jeum resm.lrccs of Xsiall) andmt}?:FilhrcEj;tvefgg]zl:tCOf getro-
Sut‘n Australia in October/November 1969,’had placezn gerrerzt’
ta;ctsiolc;nthc::‘sg(ggpoperatIonsiand. had recognised the impor-
Sy e o»}/‘a;]:]ayn?g I attracting interest to the
It r}oted that by mobi]isingmbaor:}?e bsitllelves el 0 i
flSSIStZ.lllce-, a substantial number of offshore sy

1?vcsllgat|ons had been undertaken through the rrr:leg's o
CCOP and had already yielded concrete results, S

ateral and multilateral

The symposium attributed the success of CCOP to : a

sound eonc inati
' oncept, good coordination, valuable assistance

P member countries

,» and the establishment of i
degree of Co-operation between the iR

e ay member countrjes

i “;llh r'cg.ard to longer-range planning and possible new
Ol activity that might be considered in addijti
work programme, it wag noted that the projects in the & Fo
program.mc on which most of the action had been tak o
been mainly directed towards revealing new areas with ;” e
carbon potential on the shelf areas and investigati ydro.’
f:oasta.l deposits of detrita] heavy minerals as a rehgat'lons o
11.1vcst|galing the near shore potential. A fewp ro{?{nary iy
aimed at discovering offshore extensions of coar; s;;:nlz “:]rj

near shore sources of geotherm
al ener .
these had only recently begun. 8y, but planning for

. It was felt _thut Some part of the CCOP’s efforts could
¢ extended to investigation of the continental slopes and
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enclosed oceanic basins which existed in some parts of
Eastern Asia where other minerals such as manganese and
phosphosite might be present ; although economic exploita-
tion of these resources was not feasible at that time, a know-
ledge of their location might be useful for the future.

It was noted that CCOP surveys had recently revealed
that salt domes might exist in the Gulf of Thailand, thus
opening up the possibility that deposits of sulpher and
potash, in which ECAFE region was notably deficient in
sources of supply for fertilizer manufacture, might be associa-
ted with them. Further investigation of that possibility
would open up a new field of endeavour and the search for
similar geologic conditions might be extended to other parts
of the marine shelves. Apart from activities aimed directly
at discovery of mineral resources, there was the question
whether CCOP should also consider sponsoring and encoura-
ging more fundamental and basic research projects in a long-
term programme which might eventually lead to some as yet
unforeseeable economic application.

A geophysical survey conducted in the East China Sea
and Yellow Sea had indicated that the shallow sea floor bet-
ween Japan and Taiwan might contain one of the most
prolific oil and gas reservoirs in the world, possibly compar-
ing favourably with the Persian Gulf area.

Geological investigation of the sea bottom in Korea Strait
and vicinity

A programme of sea bottorn sampling in the area of
Korea Strait and to the south of Cheju Island, was commen-
ced on 23rd September, 1967. The objective of this pro-
gramme is to obtain geological data bearing on the potentia-
lities for oil and gas on the continental shelf of the Republic

of Korea.

Through the medium of technical co-operation between
the Republic of China and the Republic of Korea, test dril-
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ling is bei i

poﬁa: being undertaken (n the tertiary sediments of the
g area, on the cast-west, to evaluate the potentialities

area of shallow marine shelf,

Regional geology and offs
Republic of Vietnam

Interest in the offshore

hore prospects for minerals in the

. Prospects for minerals, inclydi
gfttrotl.eum, in the Republic of Vietnam s rather new So‘mng
San?s 1c;rLthas t]?en given to the mineral content of beach
: very little has bee i '
sl n done regarding oil and gas
deposflt'hebparcsls and sparsely islands are rich in phosphate
1ts, but they are not truly offsho
. re resources h
are found on islands, The i i
il re are no indications of 0ssibl
phosphate deposits in the Gulf of Thailand. Gllzlconit:

has been found i ities i
3 n small quantities in the sediments of the

. The possibility .of marine placer deposits occurrin in
?c e.ast coast of Vietnam cannot be ruled out ;
distribution of terrestria] placers, '

area) would be more favourable fo

From the
central Vietnam (Da-Nang
r tin and wolfram,
Showings of oil have been reported from
on the Indo-China Peninsula, main] s
stones of the “Indosimides” series
stone series’’ (Da Nang, Laos). ’

: M many places
Yy In the Permain lime-

and in the ““upper sand

o oﬁTge picture of n.nneral and hydrocarbon potential in
shore area of Vietnam, does not look very optimi ti
the only area which seems to have rather good oi] agd/ ot
pros'pclec.ts lies under fairly deep water, and the e .
feanblllty of development would be questionable withcononjfc
marine techniques. These conclusions are based onlyprc(:lslm'lt
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highly hypothetical interpretation of scattered work, so, they
may well be false, but the recommendation for acting cautious-
ly and progressively in the field of exploration will still hold
true.

The potential Offshore Geothermal Areas of Indonesia

Offshore exploratory activities in Indonesia have so far
resulted in two discoveries, one to the north of West Java
in the Java Sea and to the north-east of North Sumatra in
Malacca Straits, of these the former has proved to be com-
mercial. The latter, however, has been not possible due to
technical problems.

In the eastern part of Indonesia, oil has been produced
in West Irian. Interest is now being displayed also in the
offshore area to the west of the Barisan Mountains of
Sumatra, which forms the foredeep of the Barisan Zone on
the Indian ocean side, the backdeep being on the continental
(eastern) side where the productive Sumatra basins are now
situated. Sedimentary deposits with some indications of
hydrocarbons have been reported on the island of Nias and
on the west coast of Sumatra at Bengkalu.

The future outlook for oil and gas production in
Indonesia will depend in part on successful discoveries of
new oil in the offshore contract areas. By the end of 1972,
the overall oil production in Indonesia may be expected to
increase from its present level of 825,000 barrels per day to
more than 1 million barrels per day, to which oil production
from offshore areas is expected to make an important contri-
bution,

Negotiations are now under way between the Ministry
of Mines and Ocean Mining Inc. of U.S.A. to explore offshore
areas west and south-west of Sumatra, south-west and
south-east of Kalimantan and west and cast of Southeastern
Sulawesi for various minerals including gold, platinum, tin,
zircon, diamond, and phosphosite. This offshore exploration
will extend over ten separate areas, covering approximately
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20,000 square miles,

The exploration proe il i
. r .
volve extensive geophy R

sical work drilling and s i

o R ampling.  In
the‘event that positive results are obtained from these explo-
ration surveys, Ocean Mining Inc. wil] join an

: . exclusiv -
tractorship to mine the deposits. ZET

.In conclusion, it can be stated that with the r cent
openmg_of Indonesia’s offshore areas for mineral, oijl Z ;
explor.atlon by private foreign companies it can ,be ean =
that in the near future a lot more will become XII:CCth
about Indonesia’s offshore mineral potentialities. Kno Todwn
and experience obtained during these large sc.ale ;e ol
exploration activities will un ekl

future exploration efforts in other offshore areas of the
western part of the Pacific Region.

Detrital Heavy Mineral Deposits in East Asia

\ Thc. exploration of offshore deposits of detrital heav
mmera]s In East Asia is still in jts infancy. However rcaall' ;
ing the growing awareness of the potential valye of,detritls;
heav.y minerals in the ECAFE region, the CCOP at jts Si 1
Session endorsed the recommendation of jts Technical Adlm
sory Gr01.1p to investigate the prospects for comme V'Oi
accumulations of detrital heavy minerals in the near lr1Cla
areas of the marine shelves of eastern Asja. As a r-sl'or'e
ne_lry step, the organisations concerned in the membcpr (C:olml-
Frles .prepared review of status of investigation and o €r: t'un-
mn this field in their respective countries. [t was cl{)enrdfl'ons
thcsc. reviews that apart from the production of t‘in l(::il
a-ssoc1ated minerals from near shore areas in Southern Aa"
little had been done elsewhere in this field although ext ts'm’
of detrital heavy minerals from beach sands had been r?nfdleorlj
taken oln a small scale in some of the member countr?es for
such minerals as monazite, ilmenite, Xénotime and zircon

However, the recent survey, conducted with the assistance ot."
c¢xperts provided by the Australiapn Government, has led to
Some encouraging assessment of the potential val,ue of detri-
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tal heavy minerals in this part of the world. A brief sum-

mary of the country-wise report is given below.

INDONESIA
Excluding cassiterite, the detrital heavy minerals found

in the beach sands of Indonesia have previously been shown

to be important only in Java, although more recently an
extension of the deposits has been traced to Bali. Much of
the Indonesian coastline still remains to be explored and
there may be good reasons to search for titaniferous iron
sand deposits along such places as the coastline of West
Irian. This report also includes a brief discussion of the
by product minerals produced with tin ore on the Islands
of Banka, Belitung and Singkep.

The main difficulties connected with future exploration
and evaluation stem from lack of experience and a limited
budget. The current staff shortage could be readily overcome
as many of the operations can be supervised by intelligent
laymen, if properly trained. The technical personnel associa-
ted with this work appear to be well trained in basic princi-
ples and should® respond quickly to training in modern
exploration, mining and mineral processing techniques.

REPUBLIC OF KOREA

The placer deposits of southern Korea are of two
general types, beach placers and fluvial placers. Valuable
minerals in the beach placers are predominantly magnetite
and ilmenite in the north, and monazite and zircon on the
central western coast. The wide-spread fluvial placers may
contain significant quantities of gold and monazite and
recoverable concentrations of other minerals such as feguso-
nite and cinnabar may also be present.

Although conditions are generally favourable for the
establishment of a small beach mining industry, the existing
data are insufficient for a final evaluation. Investigations
should be aimed at establishing projects with sufficient proved
reserves for a minimum operating period of ten years at the
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scale of mining selected. The economic study should include
the cost of hauling concentrates from the various deposits to

a central scparation plant. This may prove to be a critical
factor in the evaluation.

The development of placer mining in Korea will require
larger resources of personnel, equipment and funds than are
available locally and some early aid may be needed ; an
immediate requirement is adequate supplies of bromoform or
tetrabromoethane for testing the heavy mineral contents of
samples ; the latter is cheaper than bromoform and is equally
effective. Consideration might also be given to inviting
foreign mining companies to co-operate in joint ventures
with Government agencies and private Korean companies.

WEST MALAYSIA

Detrital heavy minerals are distributed widely in West
Malaysia and concentrations may be found wherever drain-
age patterns have developed in and adjacent to the granite
and contract metamorphic areas. The minerals of greatest
economic interest are cassiterite, gold, wolfram, ilmenite,
rutile, zircon, monazite, xenotime and columbite.

Cassiterite has been mined for more than a century and
has played a major part in the economic development of the
country. However, the residues from tin dressing operations,
known locally as ““‘amang”, have been largely neglected until
recent years when expanding markets for zircon, titanium
and the rare earth elements have drawn attention to their
potential value as by-product minerals. A number of small
operations now produce a total of about 120,000 tons of
ilmenite annually and lesser quantities of the other
minerals.

PHILIPPINES

Detrital magnetite from beach sands in Luzon is finding
a profitable market in Japan because of its relatively favour-
able titanium content (up to 7 per cent) ; current exports to

—_———
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Japan are at the rate of about 600,000 tons annuj«l]ly. The
concentrates from Luzon are blended with magnetite extrac-
ted from beach sands in Japan which has an average of
about 53 to 59 per cent of Fe and 8 to 12 per cent of TiO ;
pig iron for production of high quality steel is produc.:ed from
the mixed ores by electric arc smelting. The operatirg com-
panies, which now have assured markets for their output,
should consider revising their operational methods and
modernizing their plants ; provided that sound basic princi_-
ples are applied, both output and profits could be subs.'lunll-
ally increased. Many other similar deposits are p.resentl in the
Philippines but few have yet been thoroughly investigated ;
some of these could have prospects for producing heavy
minerals other than magnetite, as in the case of beach sands
in northwestern Palawan Island which contains substantial

percentages of ilmenite.

THAILAND

Reconnaissance sampling has revealed the presence of a
number of large low grade tin placers along the beaches of
southwestern Thailand and along the coast of Phuket Island.
The most important deposits are located on the beaches of
Mai Khao, Thai Muang, Takua Pa (Phang Nga) and Ko
Kho Khao. Some small placers on other beaches may C\,.'cn-
tually prove to be suitable for mobile plant operation.
Cassiterite is the principal mineral of value and, although
small amounts of zircon, rutile, ilmenite and Nb-Ta miner:a!s
are present, only the tin and Nb-Ta minf.:rala would signifi-
cantly affect the valuation of the deposits in these areas,



(vi) NOTE ON MINERAL POTENTIALS
(Prepared by A.A.L.C.C. Secretariat)

A. Tossible Impact of Sea-Bed Mineral Production in
the area beyond National Jurisdiction on world markets, with
special reference to the problems of Developing Countries :
A Preliminary Assessment.!

Interest in the offshore prospects for the minerals from
the sea-bed is rather new. However, from the available
geological evidence it is safe to speculate that eventually deep
sea exploitation of minerals would not only be possible, but
also commercially feasible. Some of the important minerals
that might be exploited from the sea-bed are petroleum,
manganese, copper, nickel and cobalt. Among them, the
exploration of petroleum has achieved a great success in
many parts of the world.

Since the last decade consumption of petroleum has
been rising at an overall rate of approximately 8 per cent per
annum. Today petroleum is the largest single item in the
world trade both in terms of value and volume of trade.

According to an estimation prepared by the Institute
Francais du petrole petroleum resources of the world are
abundant and quite sufficient to meet the demand upto the
year 2000. The estimation of proved, probable and possible
reserves in the major region is presented in the following two
tables :

1. This summary has been prepared from the Report of the Secretary-
General submifted to the Committee on the Peaceful uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National Juris-
diction, Document A{AC, 138/36 of 28 May, 1971.
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TABLE—1
Petroleum demand forecast 1970-2000*

Share of petro-
Consumption in Average annual leum in total

Year millions of growth rate consumption of
barrel per day energy
1970 46 47
1980 90 7 57
1990 154 5.5 65
2000 208 3 59
TABLE—2

Petroleum reserves as at 1 January 1969*

Region Proved Probable Possible
Reserves Reserves Reserves

North Americak

including Alaska

gr?d Arct%c) 56,000 45,000 200,000
Central America,

the Carribean

and Mexico 6,300 7,200 35,000
South America 23,000 17,500 80,000
Total American

C?)n(;inent 85,300 69,700 315,000
North Africa 40,700 16,700 37_,000
Rest of Africa 6,000 24,200 95,000
Total African

Conn'neﬁt 46,700 48,900 132,000
Middle East 300.000 246,000 305,000
Asia & Oceana 14,200 18,300 120,000
Western Europe 1,800 900 35,000
USSR and rest

of Socialist block 42,000 41,300 : 155,000‘
TOTAL : 490,000 425,100 1,062,000

Source : Institut Francais du petrole.

* On shore reserves and off-shore reserves. Under less than 200
metres of water.
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In this connection it has been pointed out that offshore
petroleum production is increasing at a much faster rate than
on-shore. For instance, the off-shore production in 1970
accounted for 18.5 per cent of the total world production and
it is expected that by 1980 this contribution will rise upto
32.5 per cent.

Importance of Petroleum production for Developing Coun-
tries.

Petroleum plays an important role in the economy of
many developing countries. The major developing countries
exporting petroleum are : the countries bordering the Persian
Gulf, Libya, Algeria, Nigeria, Venezuela, Indonesia and
Gabon. In eight of these countries : Libya, Kuwait, Iran,
Iraq, Algeria, Saudi Arabia, Venezuela and Gabon, the value
of petroleum exports accounted for more than 50 per cent of
their total export earnings and contributed as much as 20
per cent of their gross domestic products. The following
table indicates this more clearly :

Crude petroleum' exports of selected developing coun-
tries as a percentage of total exports and gross domestic
product, 1968

Value of petroleum as a

Exports in percentage of r.
Country 1968 Total Gross domestic
(Millions $US) exports product

A. Petroleum as major foreign exchange earner
(above 10 per cent of total exports)

Libya® 1,860.0 99.6 58.4
Kuwait? 1,590.0 96.8 59.7
Irag? 996.0 95.5 35.9
Iran® 1,686.6 89.7 19.5

I _E‘rude petroleum (SITC 331)
PData is obtained from IMF-IFS individual countries.
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Source : United Nations Statistical Papers, World Energy
Supplies 1965-68 ; Organisation for Economic Cooperation
and Development, Series C, 1968 (January-December), Com-
modity by Trade; International Monetary Fund, Interna-
tional Financial Statistics, April 1971 ; Monthly Bulletin of
Statistics, March, 1971 ; gross domestic product print-outs

in national currency; Agency for International Development,
Data Year Books.

Value of petroleum as a

Exports in __ percentage of S
Country 1968 Total  Gross domestic
(Millions $US) exports product

A. Petroleum as major foreign exchange earner
(above 10 per cent of total exports)

Algeria 699.8 84.3 20.8°
Saudi Arabia 1,487.3 78.4 43.6
Venezuela ©1,973.9 69. 19.9
Gabon 63.9 51.5 26,84
Lebanon® 50.8 34.8 16.9
Indonesia 276.2 33.7 3.8
Tunisia 35.5 22:5 3.3
Nigeria 118.0 20.0 2.9¢
Bolivia 21.1 13.8 5]

B. Petroleum as important foreign exchange earner
(between 3 per cent—10 per cent of total exports)

Syria 14.1 8.2 1.2
United Arab

Republic )1 8) 8.2 0.8
Colombia 40.3 7.2 4.4

3. As percentage of gross national product or total exports from AID
Yearbook.
Using 1967 gross domestic product.

5. Value of petroleum exports as reported by OECD importing coun-
tries.
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Trinidad and
Tobago 29.0 6.2 3.6
Mexico? 40.8 3.2 0.2

C. Petroleum as minor foreign exchange earner
(Less than 3 per cent of tolal exports)

Congo (Brazzaville) 1.0 2.0
Peru 12.5 1.4 0.3
Liberia® 2.18 538 0.93
Malaysia 8.1 0.6 0.258
Uruguay® 0.54 0.3 0.03
Southern Yemen® 0.27 0.2
Burma® 1.52 0.13 0.084

Solid Minerals

The development in exploitation of off-shore minerals,
other than petroleum, has not been so rapid. However, the
occurrence of marine nodules and their exploitation in not
too distant future is beyond doubt. These marine nodules
contain four major metals—manganese, copper, nickel and
cobalt. A breakdown of volume and export earnings from
these metals in the developing countries is presented in the
following four tables :

3. As percentage of gross national product or total exports from AID
Yearbook,

4. Using 1967 gross domestic product.

5. Value of petroleum exports as reported by OECD importing coun-
tries.

Using 1966 gross domestic product.

2
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Manjg‘a'ﬁese ex'ports.l bi' ('ieveioping countries as a

percentage of total exports and gross domestic
product in developing countries 1969

Country Export in 1969 Value of manganese
exports
Thousand US Asa % of Asa % of
metric dollars total gross
tons (.000) exports domestic
product

A. Manganese as major foreign exchange earner

(above 10 per cent of total exports)
Gabon 1,584 30,095 21.2 12.7%

B. Manganese as important foreign exchange earner

between 3 per cent—10 per cent of total exports)
(Ghana 305 9,149 33.04 0.43%

C. Mcnganese as major foreign exchange earner

(less than 3 per cent of total exports)

3

| Democratic 272 9,134 1.6 0.63
| Republic of
Congo

| Bl TE g0 25408 1.10 0.09°

India 897 17,619 0.96 0.02

Morocco 73 4,407 0.91 0.1a

Guyana 29 501 0.4 8%2

Ivory Coast 82 1,573 8]35 i

Trinidad and 13 487 3 ;
Tobago
Philippines 31 815 0.08 0.01

; for International Development, 'EC()IIOIMIL‘
-kt /})g(letzcz?oolc : Bulletin annual de la statistiqu de la
Rep. Gabonic 1964 and 1970 ; Monthly Bulletm' of

Statisties, March 1971 ; Internatlone}l _Monetdr};

Fund, International Financial Statistics, Apri

1971.
- 1. Manganese ore concentrate (SITC 283.7)
2. 1967 data.

3. 1968 data.
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Copper exports' of developing countries as a percen-
tage of total exports and gross domestic
product, 1969

Cou_ntry Exports

Value of copper_ exports

in 1969 As a percentage of
millions Total Gragss domestic
. Us § exports product

A. Copper as major foreign exchange earner
(above 10 per cent of total exports)

Zambia? 720.8 94.6 52.6

Congo- 475.8 83.0° 33.0%
Kinshasa

Chile? 730.7 78.3 12.7

Peru 250.1 28.9 6.14

Philippines  150.9 15.6 1.8

Uganda 21.4 10.8 2.43

B. Copper as important foreign exchange earner
(between 3-10 per cent of total exports)

Haiti 2.3 6.2
Bolivia 7.4 4.1 0.8
Nicaragua 6.3 4.1 0.83
C. Copper as minor foreign exchange earner '

(less than 3 per cent of total exports)

Mexico 21.5 1.5 0.082
Morocco 2.3 0.5 0.07
Cuba 2.3 0.358
China 3.5 0.3 0.07
(Taiwan)

South Korea 0.1 0.02

India 0.2 0.01

Source : Organisation for Economic Co-operation and

Development, Series C., 1969 (January-December),
Commodity by Trade : Imports Monthly Bulletin
of Statistics, March 1971 ; International Monetary
Fund, [International Financial Statistics, April
1971.

1. Copper ore concentrates, including matte (SITC 283.1) ; Copper

and alloys, unwrought (SITC 682.1) ; Copper and alloys of copper,
worked (SITC 682.2).

2. 1968 data based on International Monetary Fund, International
Financial Statistics.

3. 1968 data.
1967 data.
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Nickel exports! of developing countries as a percen-
tage of total exports and gross domestic
product, 1969

C.oinrnitry : __ExporTs Value of copper exports
; in 1969 As a perceniage of
(million Total Gross domestic
US §) exports product
Cuba 13.4 Pl
Indonesia 4.4 5.9 0.062
New Calendonia 67.4%

Source : Annales des mines (1968), January 1971 ; Organisa-
tion for Economic Co-operation and Development,
“Series C’ 1969 (January-December) Commodity
by Trade; Monthly Bulletin of Statistics, March 1971.

Cobalt exports? of developing countries as a percen-
tage of total exports and gross domestic
product, 1968

Country Exports Value of cobalt exports
in 1969 As a percentage of
(million Total  Gross domestic
UsS §) exports? product
Democratic 29.7° S 0.2
Republic of
the Congo
Zambia 4.7° 0.6 0.3
Morocco n.a.

1. Nickel ore and concentrate, including matte (SITC 283.3) ; Nickel
lell% alloys, unwrought (SITC 683.1); nickel and alloys, worked
(SITC 683.2).

2. 1968 data.

3. Territory of France.

4. United Nations. Moathly Bulletin of Statistics, March 1971.

5. Bangue Nationale du Congo, 1970. oA
6. Republic of Zambia, Annual Statement of External Trade, .




282
i'?conomic implications of sea-bed mineral production for
developing countries

The factors affecting the economic exploitation of the
sea-bed minerals by the developing countries include fiscal,
commercial, technological and above al] the legal framework
withinw hich the institutional arrangements have to be defined,
As far as technological aspect is concerned, the knowledge of
existing exploitable resources is inadequate, and extensive
exploratory activity is still required before reaching any final
conclusion. Moreover, besides the knowledge of nature
and the extent of the resources, it is also essential that the
mining and processing methods should not be only
technologically possible, but also commercially feasible.

From the petroleum production estimates, it is clear that
their impact on the world trade of petroleum will be minor
for the developing countries exporting petroleum. On the
other hand, the developing countries importing petroleum
will have to adjust according to the changing trend of greater
diversification of petroleum supplied in the world.

The situation in case of marine nodules is more complex
and uncertain because not enough is known about their
location and metal content of deposits. In view of this fact,
the extent and timing of the impact on the world trade or the
four metals—manganese, copper, nickel and cobalt wil] only
be a matter of speculation.

However, if and when, the exploitation of the sea-bed
minerals becomes feasible, it would certainly have an impact
on the economy of developing countries and ultimately might
bring about some changes in the market conditions. This
change in market conditions might cause at least two types
of disruption: In the first place, the fluctuations in the prices
of raw materials. If the prices rise sharply due to lemporary
shortages, producers will be benefitted and consumers harmed.
If, on the other hand, there is an excess of supply prices will
drop resulting in benefit for the consumers at the expense of
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supplicrs ]cading to a long-run trend for deterioration in

prices. :

In general, the basic conclusion concerning t.he exploita-
tion of sea-bed resources for the benefit of mank%nd and the
developing countries in particular would be that if and 'when
the exploitation of sea-bed minerals becomes technologically
possible and commercially feasible, some regulatory and
compensatory arrangements will have.to be made to protect
the interests of the developing countries.

B. Marine Mineral Resources in the Asian-African

Countries!
In recent years exploration and exploitation of the
marine resources have assumed a new importan.ce. One of
the most outstanding achievements in this direction has bee.n
the development of new techniques and il.lstrument.s t(.) dig
deep below the ocean floor. Various deOS}lS occur_rmg in the
continental shelves, continental slopes, continental rise anq the
ocean floor, have basic differences depending upon t.he time,
place and environment of their geological .formatxons. .Be
that as it may, without going into details of tcchmc.al
characteristic of each and every marine. dcposi_ts. a brief
survey of their distribution in the Afro-Asian region of the
world has been made.
I. Mineral deposited within bedrock
In the saline sedimentary basins of the shelves in Persian
Gulf and the southern part of the Red Sea, there are many
salt dome structures containing large quantilic?s of elemental
sulpher. - Also, the geological evidence indicates that ll'1e
shelf and slope arcas of Africa and Middle East may contain
"bedded salt deposit and potash layers.
Coal is another important deposit which occurs in Ia'rge
quantities beneath the sea floor off coast of Japan, China

t_

1. This summary has been prepared from the report of the Dcfpa;;‘

ment of Economic & Social Affairs, ‘‘Mineral Resources o e
Sea’’, published in 1970.
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Th<?re should be considerable scope for increased intra-
regional trade in various fishery products.

Vessels of non-coastal States, with the €xception of the
fish meal factory ships, freeze most of their catch primaril
at sea. Most of the production is destined for the vessels}',
home market, but about 100,000 tons of frozen fish notably
f[‘OTl’l Japanese, Polish, Spanish and Russian ve’ssels are
delivered to West African ports for inland consumption, :

. Marketing development seems to play a crucial role for
increased exploitation of the resources by African countries
as shortcomings in the marketing systems apd jnadequaté
processing techniques often act as major constraint to fishery
development. Therefore, focussing on the utilization of fish
both for domestic consumption and export markets attention
must be directed at improvements in the dis,tribution

handling and processing of fish., The use of moderr;
techr?ology, methods, equipment and management can
provide the essential link between an intensified exploitation
of the resources and the expansion of markets.

In discussion arising from the information presented
the meeting emphasized that the fishery resources in thé
waters.around Africa represented a rich heritage of African
countries and one that had been too long neglected. Every
effort should be made to ensure that in the future a full and
proper use was made of this heritage.

It was emphasized that the development of fisheries had
to be based on an adequate knowledge of the abundance and
distribution of the resource. Without such knowledge there
was a danger of depiction of the resource by excessive fishing
or of a waste of investment by the construction of largt;
fleets or shore facilities in areas where there were noi
sufficient fish resources.

_While a useful amount of knowledge had already been
f)btalned.conccrnmg the stocks and their environment, thijs
information needed continued up-dating, and the extension

——— T
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to these areas and stocks, such as the coastal areas of the
Indian Ocean, for which present information was at present
very scanty. This would require an intensification of the
current research efforts around Africa.

The meeting noted that several African countries,
through lack of funds and facilities, and competing demands
for a limited number of capable personnel, would find it
difficult, in the immediate future, to set up effective
independent national research institutes.

For this reason, and because of the opportunities for
economy or improved efficiency offered by the pooling of
facilities, emphasis should be placed on developing regional
centres of fishery research. There was some discussion
regarding the form of such regional centres. It was genecrally
felt that it might be premature to set up regional research
institutes and instead a more flexible arrangement was desira-
ble. Existing national institutions should be strengthened to
enable them to fulfil a regional role. In this regard the
meeting emphasized its belief in the responsibility of all non-
African countries fishing in the waters around Africa
to assist in strengthening the research capabilities of African
countries. This assistance, could take the form of train-
ing of scientists, both abroad and in the African countries
themselves, as well as direct techniques and financial support
to national and regional laboratories and supporting services
in African countries.

The meeting also emphasized the nced for close co-
operation, not merely between African countries, but
between all countries carrying out research on, or exploiting
the resources in a particular region. All countries fishing a
given stock should, as a minimum, collect and make avail-
able for joint studies, statistical data on catch and effort and
on length composition of the catches. The more detailed
surveys, monitoring and assessments of these resources and
of related environmental conditions would also benefit greatly




|
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from a planned regional, integrated approach.

In reviewing the status of the present fisheries the
meeting noted with concern the small part Africa plays in
the harvesting of the resources, and questioned what
could be done to increase fish production by the coastal
States. The reason for the situation was recognized to be
one of a fishery with a lately emerging industrialisation
hampered in its development by lack of vessels, equipment
and facilitics in general, with shortcomings in the marketing
systems and processing technology as well as in skilled
personnel. The meeting agreed that there was an urgent
need to increase the opportunities for the coastal States to
achieve a greater participation in the fishery. This would
require considerable investments and technical assistance
at all levels, and the discussion went on to examine
possibilities to secure cooperation to this end.

The meeting emphasized its belief in the duty of the
developed countries exploiting the fishery resources in the
waters around Africa to assist African countries to develop
their fisheries. Many possible forms that such cooperation
and assistance should take were pointed out during the
meeting,

It was also important that African countries should
have access, for the purposes of more effective participation
in the fisheries, to the results of all relevant research.

Technical assistance and training at all levels were also
very important. This should be provided both through dircct
bilateral arrangements, as well as through multilateral
agencies such as UNDP.

In order to make the most frujtful use of funds for
investment, economic research in the form of pre-investment
studies and feasibility studies was also required.

The meeting requested FAO to study ways by which
investments could be guaranteed, taking into account both

‘
:
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the interest of investors and the country in which the invest-
ment would be made. The results of such studies should be

made freely available.

The meeting also noted that in some cases entry by
African countries into established fisheries was becomin.g
increasingly difficult because of the low level of catch per unit
resulting from the high intensities of fishing. It was stressed
that arrangements for the conservation and management
should be formulated in such a way as to facilitate the entry
of African countries.

The over-riding need is, however, to develop these
resources for the benefit of Africa as a whole. Account
should therefore be taken of the diflering needs and endow-
ments of African countries. The most rational de.v(.:lopment
policy in such a situation is one which considers jointly the
question of access to fishing grounds, access to markets' 'afld
opportunities for the use and development .of share facilities
as integral parts of the same problem. This approa‘lch would
in general tend to more rational use of scarce investment

funds.

So far as the regulation of fishing is concerned it was
suggested that there already existed a fram‘ework i the shape
of the regional commissions within which this could be

negotiated.

The meeting stronglv emphasized its belief in the
responsibility of the more developed countrie§ to cooperate in
the development of African fisheries. To this end dev.eloped
countries should be encouraged to land and process in \1he
African countries the fish caught off Africa. Thc.: African
countries would, in their turn, néed to p.rov1de some
guarantee to foreign investors which might be given through
some form of joint venture arrangement. Another process
by which development could be brought about was 1hxmfgh
the chartering of vessels. Under this systf:m a deve]opl.ng
country could gradually acquire the skills of fishing and build
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up the port and marketing infrastructure before making the
costly investment in long-range vessels of its own.

The Consultation felt that fishery bodies set up within
the framework of FAOQO constituted appropriate fora to
discuss, formulate and recommend management measures.
In this regard, it welcomed the progress already achieved by
CECAF and noted with satisfaction the establishment of a
Sub-Committee on mplementation of Management Measures
and of a Working Party on Resources Evaluation. It also took
note of the discussions held within the Indian Ocean Fishery
Commission (IOFC) regarding the management of Indian
Ocean tunas and expressed the hope that at its next session
the IOFC would reach agreement on the steps required to put
management measures for tuna into effect.

The Consultation requested FAO to take into account,
when planning and implementing its programmes of work
and field activities, the various recommendations embodied
in this report. It urged individual African Governments
to bear these recommendations in mind when defining their
policy with regard to international cooperation in marine
fisheries.

The Consultation agreed that one of the main conclu-
sions to be drawn from the discussions was the need for
African countries to increase their participation in the exploi-
tation of fishery resources in waters around Africa. Fisheries
could contribute significantly to the economic development
of African countries ; fish and fishery products were essential
to meet the protein requirements of the population of African
countries.

In view of the deterioration of the state of resources
in some areas, the Consultation felt that African countries
should consider what measures would best enable them to
participate actively in the conservation of fisheries and the
control of fishing off Africa. All delegations present indica-
ted that in their view this should be done by establishing
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sones in which coastal States would exercise exclusive rights
with respect to fisheries and in which foreign vessels could
operate only with the permission of the coastal State,
obtained through negotiation. They added that preference
should be granted in this respect to other African countries.
As to the outer limit of the exclusive fishing zones, several
delecates felt that, for technical and scientific reasons, it
shoJld coincide with the edge of the continental shelf, while
others expressed a preference for a limit determined l?ya
fixed depth. The Consultation fully realized that questions
of jurisdiction were outside the competence of FAO and
could not be dealt with by a meeting sponsored by the Orga-
nization. Noting that consideration of these questions would
be beyond its terms of reference, the Consultatio'n recall.ed
that the Sixth FAO Regional Conference for Africa, which
had recommended that it be convened had also agreed that
the political and legal aspects of conscrv:ﬁmn and
control of fishing would be more appropriately discussed by
the OAU. It resolved, therefore, to recommend to the OAU
to make the necessary arrangements for the holdin.g ofizl
special meeting to consider these aspects in preparation for
the United Nations Conference on the Law of the Sea,
scheduled to be convened in 1973.
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JORDAN

KENYA

KUWAIT

MALAYSIA

NEPAL

NIGERIA

PAKISTAN

PHILIPPINES

SIERRA LEONE

SRI LANKA
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Mr. Saad Batainah,

Embassy of Jordan,
NEW DELHI.

Mr. C. M, Mwashumbe,
High Commission for Kenya,
NEW DELHI. '

Mr. Khaled H. Al-Khamees,
Embassy of the State of
Kuwait,

NEW DELHI.

Mr. Ng. Bak Hai,
High Commission for Malaysia,
NEW DELHI.

Mr. N. B. Shah,
Royal Nepalese Embassy,
NEW DELHI.

Mr. B. A. Adeyemi,
High Commission for Nigeria,
NEW DELHI.

(Vacant)

H. E. Mr. R, S. Busuego,
Embassy of the Philippines,
NEW DELHI.

Mr. E. W. Okyere-Boakye,
High Commission for Ghana,
NEW DELHI.

Mr. W. K. M. de Silva,
High Commission for the
Republic of Sri Lanka,
NEW DELHI.
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SYRIAN ARAB Mr. Mohammed Samir 3
REPUBLIC Mansouri, 1 MEMBERS OF THE A.A.L.C.C. SECRETARIAT*
Embassy of the Syrian Arab
Republic, '
NEW DELHI. SECRETARY-GENERAL Mr. B, Sen
THAILAND Mr. Thawee Manaschuang, DEPUTY SECRETARY-
Embassy of Thailand, GENERAL Mr, K. Ichihashi
NEW DELHI.

RESEARCH DIVISION :

ASSISTANT SECRETARY-
GENERAL AND
e DIRECTOR OF

RESEARCH Mr. S. S. Basnayake
ASSISTANT DIRECTOR OF  Mr. V. C. Govindaraj
| RESEARCH
ATTACHE Dr. (Mrs.) Aziza Morad
Fahmy
) LEGAL OFFICERS : Mr. D. S. Mohil
. Mr. P. K. Jha

| | Miss R. K. Bakshi

ADMINISTRATION DIVISION :

Administrative Officer Mr. Baldev Raj
French Translator : Mrs. P. Singhal

Private Secretary to

Secretary-General Mr. Shiv Nath
Senior Office Assistant Mr. D. K. Vijj
Office Assistants : Mr, Ashok Kumar

Miss Neena Ghai.

. * As on Ist March, 1973
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