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PREFACE

The AsiantAfrican Legal Consultative Organization (AALCQaims its lineagea the
historic Bandung Conference of 1955, whittad givena new impetus to the ideas and
principles for regional cooperation A AL €@ @4 s 0 n hasl beert 1o goromote the
progressive development and codification of international law, based on the specests

and needs of its Member Statd@fie mission of the Organization continues to inspire each
one of us as we work daily to fulfil responsibilities bestowed on us. As we conclude the Fifty
Eighth Annual Session held fro1-25 October, 201¢éh Dar es Salaam, United Republic of
Tanzanial can say with a sense of pride that AALCO has once again lived up to its goal of
facilitating the exchange of views on contemporary subjects of international law of common
concern for its Member States in the highesiditions of interregional solidarity and
friendship.

Several upheavals have been witnessed by the international community in the year 2019, and
the idea of multilateralism has attained renewed focus. VMABCO have been witness to

many developments this regard and the agenda items discussed in the Annual Session
attest to this reality. Today Asia and Africa are at the forefront of developments in all areas of
human endeavour, international law being no exception. AALCO seeks to channelize the
immense potential offered by these two great continents in harnessing the bestfautput
international law for the sustainableowth and development of the world community.

The Fifty-Eighth Annual Session of AALCO, like all previous sessions of AALCO, was
instrumental in advancing the deliberative might of international law from the vantage point
of our Member States. The Sessiontnessed participation from 2Blember States,
representatives of Regional Arbitration Centres of AALCO, Odfawvers from 5Non-
Member States and representatives from various Intergovernmental/Specialized
Agencies/Subsidiary Organs/IntRegional Organizations. The Fifighth Annual Session
focussed on deliberations on Organizational and Substantive matters, which included Matters
on the Agenda of the International Law Commissiextraterritorial Application of National
Legislation: Sanctions imposed against Third Partiemy of the Sea, Violations of
International Law in Palestine and Other Occupied Territories by Israel aner Oth
International Legal Issues related to the Question of Palestine, International Trade and
Investment Lawsinternational Law in CyberspaemdPeaceful Settlement of Disputes.

This comprehensive Verbatim Record is mandated as per the Statutory RAksG® and

is presented to the Member States as a full and final record of the proceedings of the Annual
Session. It contains the texts of statements of the Inaugural Session, Three Meetings of
Delegations of Member States, the Five General Meetings, then8ty Report of the Fifty

Eighth Annual Session and Resolutions on Organizational Matters along with the Message of
Thanks on behalf of the AALCO Secretaridihe Verbatim isprimarily based on the
transcripts submitted for translation by the delegatiasswell as thefficial recordings of

the proceedings during the Session.

| wish to extend my deep gratitude to the Governroéthie United Republic of Tanzaniar

their warm hospitality and commendable efforts in hosting the Annual Session. |
acknowlelge the strong support receivém the Ministry of Constitutional and Legal
Affairs of the United Republic of Tanzangnd all others who were involved in making the
Annual Session a grand success.
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In the end, | would also like to express my heartigipreciation to my friends and
colleagues, Mr. Yukihiro Takeya, Ms. Wang Liyi. Ali Garshasbithe Deputy Secretaries
General for their strong and experienced support in making the Annual Session a success.

| also wish to express my deep appreciatmirs. Anuradha Bakshi, Depuipirector and

Ms. Devdatta Mukherjee, Mr. Shujoy Mazumdar, Mr. Abraham Joseph, Legal Officers along
with other staff of the Secretariat for their efforts in making the Annual Session successful.
We in AALCO, continue to remaj as always, in the service of our Member States.

Prof. Dr. Kennedy Gastorn
SecretaryGeneral
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. VERBATIM RECORD OF THE IN AUGURAL SESSION OF THE FIFTY -
EIGH TH ANNUAL SESSION HELD ON MONDAY, 21 OCTOBER 2019, AT
10:20 AM AT THE JULIUS NYERERE INTERNATIONAL CONFERENCE

CENTRE (INICC), DAR ES SALAAM, UNITED REP UBLIC OF TANZANIA.

(i) Welcoming Remarks by Hon. Prof. Palamagamba John Kabudi (MP), Minister
for Foreign Affairs and East African Cooperation of the United Republic of
Tanzania at the occasion of the Fiftygighth Annual Session of the AsiarAfrican
Legal Consultative Organization (AALCO).

Her Excellency, Samia Suluhu Hassan, The Vice itkeas of the United Republic of
TanzaniaHon. Dr. Augustine Mahiga (MP), Minister for Constitutional and Legal Affairs,
Prof. Kennedy Gastorn, Secretd®Bgneral of AALCO,Hon Ministers, Attorney Generals
from AALCO Member States, Hon. Judges and Justice of Appeals, Excellences High
Commissioners and Ambassadors, Distinguished Guests, Ladies and Gentlemen,

A very Good Morning to Youl, would like to, take this opportunityp thank you, Mama
Samia Suluhu Hassan, Vice President of the United Republic of Tanzania, for reserving time
out of your busy schedule to grace the FEighth Annual Session of Asiafrican Legal
Consultative Organization, AALCO.

On behalf of the Mirstry of Foreign Affairs and East African Cooperation and the
organizers of this meeting, | would like to welcome all participants to Tanzania and
particularly to this great and historic city of Dar es Salaam. | am aware to the AALCO
Member States and somgperts who have attended this Session, The City of Dar es Salaam
is not new to you; in 2010 you visited this City when we were privileged to host the Forty
Ninth Annual Session. This Session is the third to be held in Tanzania after the City of
Arusha hated the TwentFifth Annual Session in 1986. On several occasions, we were also
privileged to host AALCO Seminars and workshops.

It is, therefore, our pleasure to welcome you and host you again in the United Republic of
Tanzania. We thank AALCO Secratrfor its continued trust in us to host these sessions,
seminars, and workshops. In this Session, however, Your Excellencies, we feel more
privileged because, since the establishment of AALCO in 1956, one of our Sons, Prof.
Kennedy Gastorn is the Se@astGeneral of this Organization. We are grateful for his
contribution to the work of AALCO which in turn brings credit to this Country.

Your Excellencies, your attendance to this Session is another testimony of how serious and
committed Member Stateseato the work of AALCO in fostering the core values of the
Organization in upholding International Law.

We are humbled that this Session has attracted the participation of more than 150
Government officials and experts, these numbers speak volumes wghltlee you have
attached to AALCO. We have no doubt that your participation at this Session will add value
to the work of AALCO and its values.

Your Excellencies, The Ministry of Foreign Affairs and East African Cooperation as the

Coordinator and overseef all ratified international instruments in the country will continue

to implement its obligation to ensure that the United Republic of Tanzania fulfills its

obligation under various international and regional instruments which we have ratified. We

1
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will further coordinate our participation in various international and regional forums that are
aimed at developing and improving international law standards.

As far as AALCO is concerned our commitrheto its welfare and success is
unquestionable, we contie to monitor and follow the work of AALCO through our High
Commission in Delhi and we thank the Secretariat for the cooperation we have had so far.
Your Excellencies, on the part of the Ministry, it is gratifying to note and report that we have
excellent diplomatic and other relations with countries that are members of this
Organization and these relations continue to grow each day. As we continue to forge
relations through our membership in this organization, we are open to continuing forging
relationsbetween our various Ministries and Organizations. | take this opportunity therefore
to open up the door to member countries and organizations in this endeavor.

Distinguished Participants, be assured that your stay in Dar es Salaam will be comfortable;
your attendance in this session will be of success because with the assistance of AALCO
Secretariat, the Ministry of Constitutional and Legal Affairs and other stakeholders who have
put their efforts in organizing this Session, we are ready and set to émsuthis Session
becomes of a success. We know this session will keep you busy, but be informed that Dar es
Salaam is the best place to be, apart from work, please reserve time to visit some of the
attractions available.

Your Excellencies, allow me, oa again, and on behalf of the Government to welcome you
to Tanzania and to echo Tanzania's assurance to the work of the AALCO and our inclination
to work with the other AALCO Member States. Tanzania will continue to render its support
to the Secretar@ereral and the Secretariat as they perform their duties to continue making
this organization more effective. | thank you for your kind attention, Asanteni Sana

(i) Welcome Address by Prof. Dr. Kennedy Gastorn, Secretareneral of the
Asian-African Legal Consultative Organization (AALCO), 58th Annual Session,
Dar es Salaam, Tanzania, Monday, 21st October 2019.

Mr President, Your Excellencies, it gives me immense pleasure to welcome you all &t the 58
Annual Session of AALCO.

| am also delighted to be here tine United Republic of Tanzania, in my beloved home
country, and at the occasion of the Annual Session of AALCO.

Tanzania, is well known throughout the world for her hospitality and all of us are indeed
happy to have come together in this beautiful oftYpar es Salaam (means: House of Peace
orHeavei i n Arabic). Tanzania is known as a #ACr
of the Mount Kilimanjaro, Zanzibar, Olduvai Gorge, and 24 national parks including the
Serengeti. In fact, 38% of its land isopected land, also suitable for tourism.

Even here in Dar es Salaam, there are several important touristic destinations and important
sites to visit. We have National Museums, Dar es Salaam Zoo with ample flora and fauna,

nice beaches in Kigamboni (abdu®0 mi nut es from here). In 30 m
visit the historical town of Bagamoyo.

| hope our delegates will enjoy the warm hospitality extended by our gracious host. | am also
confident that our delegations who have come from far and walild take back the best of
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memories of Tanzania and Africa, so ably facilitated by the conscientious and diligent efforts
of the organizers.

| would like to extend my heartiest appreciations on behalf of the-Adran community to

our wonderful hosta@untry for hosting us and making all suitable arrangements to make this
Annual Session a grand success. We appreciate the hard work and dedication that has gone
into the preparations.

This is the 8 time that Tanzania is hosting the Annual Session of @ALsince it joined the
Organization in 1973. The first session was held in 1986 (Arusha, TakétityAnnual
Session.) and second in 2010 (Dar es Salaam,-Namtir Session).

| should also emphasize that Tanzania joined AALCO as an observer way ba@g5in 1

during the ¥ Annual Session held in Baghdad, Irag, and was represented by Mr. Felician
Mahat ane, the then State Attorney, AGOs Dep:
14" Annual Session held in New Delhi, in 1973, and was represented byMNiE.E.

Mtango.

Over the years, Tanzania has made tremendous contribution, both in substantive and
administrative matters of AALCO.

In this regard, let me express my gratitude to the Government and people of the United
Republic of Tanzania, under theadership of H.E Dr. John Pombe Joseph Magufuli, the
President of the United Republic of Tanzania, for the continued support to AALCO, on many
fronts for the past 54 years.

| also thank the AALCO Member States for their unwavering support to the Skixtratat

AALCO, in generg§ and to myself, in particulait is this support that hagrengthened the
Secretariatés resolve and channelized our e
every passing year.

Mr President, Your Excellencie$he purpses of AALCO remain unchanged; to serve as an
advisory body to Member States in the field of international law and as a forum for Asian
African cooperation in legal matters of common concern.

In general, AALCO remains vested with duality of functions: a platform for legal
consultations and a framework to collaborate with the UN ILC and legal advisers of Member
States mainly working with the Sixth (Legal) Committee of the UN, on issues of international
law of common concern to Member States.

The Annué Session is one of the key occasions to reflect and refocus the activities of
AALCO and examine how much AALCO has, with its Member States, contributed to the
progressive development of international law with Afsian values.

Mr President, Your Excelleeies. While our region is now becoming an important player in
global affairs and contributor to the progressive development of international law and its
codification, on the other hand, there are many challenges emanating from the international
law facingour region making the Afrd\sian solidarity more needed than ever. If | may be
allowed to reiterate some of the challenges include:
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The security environment in the region is facing in severe conditions coupled with the
spread of terrorism and violent extnism.

Within the context of SDG 16+ for Agenda 2030, some studies have indicated an
increase in armed and violent conflicts. Globally, 0¥ércountries are in active

conflict, most ofthem are in Africa and Asia, and 92 countries have become less
peacéul over the last 10 years. At the same time, there is an increasing move to
accredit militarysecurity spendinps a Oprogressived contrib
despite the risks of undermining peace and development efforts. In fact, world military
expenditire has increased to $1,739 billion by 2017.

The AU Fifth HighLevel Retreat on the Promotion of Peace, Security and Stability in
Africa, hosted by the Government of the United Republic of Tanzania and held in
Arusha, Tanzania, in October 2014had adogd a vi si on of nSile
ending All Wars in Africa by 20200 within
is almost around the corner, | am hopeful we will achieve this noble goal.

Unprecedented highesumber of people displaced from their hesndue to conflict

and persecution or ot her w2618, itis astimatecethatyni t e «
at least 10 million people around the world are statelsfsiEsan continent alone hosts

over 14.5 million internally displaced persons (IDPs)2019, it is estimated that, 70.8

million people have been forcibly displaced.

There is a backlash to the advance of globalization and multilateralism, as a result
protectionism and inward looking tendency is rising.

The international order based on famtkental values such as freedom, democracy,
human rights and the rule of law which have underpinned the peace and prosperity of
the world is being challenged.

There are disagreements on the balance, if any, between economic rightssvisvil
and politcal rights.

If scientific predictions pertaining to climate change are anything to trust, then almost
all major port cities or coastal states, small or large, rich or poor, from Dar es Salaam to
Mumbai, are likely to suffer from a séavelrise.

72 yeas after the UN Partition Plan Resolution 181, Palestinian people are still without
a sovereign state and not admitted to the UN as a full member.

74 years after the establishment of the U]
UN. In fact, thelCJ inits Advisory Opinion delivered on 25 February 2019, the Court
concluded that Athe process of decoloniza
when that country acceded to independence:
obligation to bnng to an end its administration of the Chagos Archipelago as rapidly as
possi bl eo.

International norms of Cyberspace are far from being settled and agreed. While law is
always behind the technologies, the advent of new technologies like Atrtificial
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Intelligence, Internet of Things and Blockchain present challenges on the ability of
states to regulate the use of cyberspace and safeguard their sovereignty. Many States
are even struggling in regulating online harmful content, where we are told that 56% of
all online content are potentially pornographic materials; and 95% of all online
transactions are done through mobile phones.

1 The unilateral and secondary sanctions are on increase against certain developing
states, particularly in Asia and Africa, are beimgposed without due respect for
fundamental principles of international law, rule of law and humanitarian needs.
Sanctions against the Republic of Zimbabwe are best example within the Southern
African region.

1 In the last two decades we have seen the eqq@i growth of Bilateral Investment
Treaties as well as Free Trade Agreements comprising of Investment Chapters. While
great optimism was expressed in the beginning characterizing these treaties as essential
to attract foreign capital, many countries a@v disappointed when the same BITs
resulted into unwarranted restriction of sovereign regulatory space, and never attracted
capital and trade, and became a source of conflicts.

Recent reforms in India, South Africa and Tanzania in stment codes aremnsng
examplesf developing countries addressing the challenges of the BITs.

Mr President, Your Excellencies.] have mentioned some of these challenges facing
international community and norms of international law, partly, to demonstrate that these
6complaend di visiveb iIissues, cannot be addres
multilateral platforms that are more appropriately suited to deal with them. They cannot be
addressed by unilateral actions, no matter how tempting and charismatic tencptst or

how rich and powerful those nations, may appear.

At the same time, | wanted to suggest tA&b-Asian region is facing some ambivalent
relationship with international law and international institutions. Yet, there is hardly any
aspect of instutional human life untouched by international law and its institutions today.
And, more and more areas of state activities are submitted to one or the other form of
transnational c@peration, and this comes in a variety of forms, such as the establisbimen
international organizations like the UN or AALCO.

| therefore salute the Principles of Foreign Policy of our host, the United Republic of
Tanzania, under H.E. Dr. John 8upporbtee Uditeds e ph N
Nations in its searchor international economic development, peace and seourity a s
fiTanzania believes in the UN as framework of consolidating the bonds of humanity which

l' ink the worl dbdébs peoples and nations in the
sociceconomicd vel opment 0

Mr President, Your Excellencie®espite all the above crises , we have no reason to lose

hope, after all much progress has been done. Andomme scholars have suggesfedvh i | e
compl acency woul d be mi s g utermhgodal lawsisoresiliest asd e s p a |
much as vigilance is needed to maintain its

I am also reminded that the word O6crisisd h
combines two Chinese characters: danger and opportunity. Likewiseistlaesanilar say in

5
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Ki s waHRemyé Changamoto, pana fussa wh i ¢ Whemtherenase cliallenges there
are opportunities .

Let us therefore see the above challenges and insufficiency, if any, in international law as an
opportunity to maintain the l@gnacy of international law by reaffirming and revitalizing the
Afro-Asian bonds in protecting fundamental values of the post war international order and
UN Charter legal order necessary to promote peace, prosperity, orderly governance and
friendly relatons among nations.

Mr President, Your Excellenciebiternational law is a product of international relations, in
terms of customary practices and agreements between states, as there is no single body that
can legislate for the world. Therefore, the fiefdnternational law is reflective of a vibrancy

that is unmatched.

Today international law is the legitimate medium for global friendship arapeaation and
its expansion to hitherto unknown areas, is a development that is here to stay.

This beliefin the redemptive nature of International Law is the surest test of global harmony,
world peace and the sustainable development of our common resources.

As the AfreAsian region is now having more than half of the total UN Membership, the
positive contibution of Asia and Africa in promoting progressive development of
international law should increase to match our numbers. This was not the case in 1945 when
the UN was established by nearly 51 Member States only. Now the UN has 193 Member
States.

This isthe time that our numbers and solidarity through AALCO shoelgrsethe claim
that most of international law norms of today are influenced by the past practices of the
western States, and that practices of African and Asian states practicdwaysieglected.

Mr. Presidentyour Excellencies. Last week, on October 14, Tanzania celebrated the Nyerere
Day Anniversary. No address would therefore be complete, not least within the Julius
Nyerere International Convention Centre, without reference to thr@cidMwalimu Julius
Nyerere, the father and first President of the nation, who, together with Sheikh Abeid Amani
Karume, laid the foundation of the modern United Republic of Tanzania. Ever since
international lanhas always been relevant to the United Rdéipwof Tanzania.

|t was Mwalimu Julius Nyerereds historic vi
family. His commitment to the vision of international law, African fraternity and third world
solidarity made him stand out like a colossus among wedders committed to the cause of
Africads uhAsiartbpnharmed Afr o

A Statesmanpar excellencea charismatic Head of State, a master theoretician among
scholars and a unifier of diverse people, Mwalimu Julius Nyerere personified an eclectic
brilliance that is rare to find today. His philosophy and worldview lie at the heart of
AALCOOGs timeless ethos and wil!/l continue
development and codification of international law.

U 't was Mwal i muoptionalldoctrise offétate suecessian shat became the
norm of international law in determining whether a new emerging State inherits the
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international obligations that its predecessor had made. Mwalinlius Nyerere
considered that international agreements ndatirom colonial times should be
renegotiated when a State becomes independent, as the nation should not be bound by
something that the nation was not in a sovereign position to agree to at that time.
Accordingly, a State upon independence must decidehwdfithe agreements it will

accept and which it will repudiate. This was his unilateral declaration to the Acting
Secretary General of the UN in 1961.

a In his letterof 9" December 1961 to the Secretary General of the United Nations,
Mwalimu Julius Nyerez requestedo r i nci p | e sthesmosfavouradnatiofra ) o]
claus® , ( b) g o o gacth sunt $etvandaa be @nalfsed)and their contents to
be spelt out. This cautious approach of Mwalimu Julius Nyerere was partly ignored,
and today, the meargnand implications of these concepts in investment laws and
policies remain controversial. In fact, the™8ession of AALCO held in Karachi,
Pakistan in 1969 recalled this cautious approach of Mwalimu Julius Nyerere.

It is my belief that this Annual Ss®n would give us an opportunity to enliven our
experience as an international organi zation
vision of harmonious collaboration, sharing and caring opening up new avenues of
transnational cooperation on all tieas pertaining to international law.

Before | conclude my welcome remarks, allow me to remind the audiend®Ah&O is the
only intergovernmental legal consultative organization comprising of two continents. Its
potential is unparalleled and excepatan

Let us therefore use AALCO to have a more influential role in international law making,
which promote the global governance of international order based on UN Charter and
fundamental values which have underpinned the peace and prosperity of the world.

As stated byDag Hammarskjold, the"? Secretary Generalf the UN:fiThe UN was not
created to take mankindtoheavenyt t o save humanity from hel/l

Also Kofi Annan, the ' Secretary Generabf the UN said:"the UN is not a perfect
organization,buve need it oO.

And as recently stated by H.E. Prof. Dr. Palamagamba John Kabudi, Minister for Foreign
Affairs and East African Cooperation of the United Republic of Tanzania on 27 September
2019 atthe 7A4Sessi on of t he UNG/AsuppoebNaanctits ongoing need
reforms in making it more relevant and representative of the global comunitg n d
international order based on the UN Charter and fundamental vatoesave the humanity

from hell, even on a pavement of good intentions.

With these emarks, | wish the Annual Session a grand success and hope that each Member
State actively participates in the proceedings enriching us through their deep knowledge,
experience and wisdom, which as always will be the greatest learning curve for us, and
thereby pave the way for a deeper and substantive engagement with some of the finer aspects
of international law, enhancing our solidarity and strengthening our bonds of trust and mutual
respect.



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

It is also my hope that current Annual Session will go dowA WL CO6s hi st ory a:
the most useful and productive deliberative sessions in the history of the Organization. Let us
leave no stone unturned in doing our best for the progressive development and codification of
international law in the glorious tradins of our great organization.

As we get ready to begin a new Annual Session, let us pledge to commit ourselves further to
the cause of international law keeping in view the distinct and diverse nature of our collective
needs.

In closing, | wish toeiterate the following:

(&) This is an opportune moment for us to commit to a roessed international order.

(b) All states should benefit from an international world order that is based on the rule of
law. It allows for predictability and the management o&tiehs and issues based on
agreed principles. This in turn, assures countries, big and small, that their interests will
be taken into account.

(c) A rulesbased international order provides a strong foundation for the international
community to come togethes tackle the many global issues | earlier outlined.

(d) Finally, an economic growth is indeed the critical foundation for development, as
growth allows us to generate the necessary resources for development. International
trade is an essential enabler for emmic growth. And upholding an open, predictable,
rule-based multilateral trading system provides businesses with clarity, and certainty
when it comes to crodsorder transactions.

Thank you Mr. President.

(i)  H.E. Amb. Koji Haneda, Member of Japan to AALCO and Ambassador
Extraordinary and Plenipotentiary of Japan to the Republic of Philippines
representing H.E. Masataka Okano, Assistant Minister and DirectoiGeneral of
the International Legal Affairs Bureau of the Ministry of Foreign Affairs of
Japan and thePresident of the Fifty-Seventh Annual Session

Respected Dignitaries, honorable Ministers, Attorneys General, Excellencies, Secretary
General Distinguished Delegates, Ladies, and Gentlemen, it is indeed a great honor and
privilege for me to address you dhe occasion of the Fiftizighth Annual Session of
AALCO. | take this opportunity to welcome each one of you to the beautiful and majestic
city of DaresSalaam and thank the Government of the United Republic of Tanzania for
hosting us in this beautifubantry.

From 1956, why AALCO was formed as a small forum of Asian States to foster the
exchange of the ideas of international law, AALCO has emerged as one of the largest forums
of States in the world to facilitate the growth and development of atienal law.
Undoubtedly, it is the only organization of its kind bringing together the diversity of the
Afro-Asian community in one of the most significant aspects of world diplomacy today
namelythe codification and progressive development of internatilav.

| am greatly honored to inform the distinguished delegates that theSeéWgnth Annual
The session of AALCO was held in Tokyo, Japan in October 2018. While it is customary that
the current president of AALCO addresses the next session afgdu@zation.
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Excellencies, | take this occasion to bring warm greetings from the Government of Japan to
the Government of the United Republic of Tanzania and each of the Member States present
on this occasion. Japan, as always pledges its full commitioethie work and values of
AALCO and looks forward to even greater cooperation in the days to come. Strengthening
international rule of law is a collective commitment and | am sure with the sustained efforts of
each and every nation, AALCO is destined feere greater heights in the days to come.

Excellencies, | take this opportunity to place on record my deep sense of appreciation for
Prof. Dr. Kennedy Gastorn, Secret&gneral of AALCO for his meticulous and focused
efforts in reaching out to the Memb8tates. Under his visionary leadership, AALCO is
doing wonderfully well, augmenting its resources in the most efficient manner for the
progressive development and codification of international law. A range of new topics have
been introduced by the Secmgtaseneral in the work program of AALCO and Request
Member States to make full use of the Secretariat's diligence and commitment to their work.
During Japan's Presidency, AALCO made great strides in diverse aspects of its functioning.-

The United Repult of Tanzania has been a strong pillar of support for AALCO. In both
organizational and substantive matters, Tanzania has always endeavored to offer its services
for the larger good of the Asialsfrican community. It is precise with this spirit that the

Fifty- Eighth Annual Session is being hosted and the best that all of us can do to complement
this commitment is raffirm our unflinching support to the growth and development of
international law.

Japan announced a new program to support the capaddingof AALCO members in the

area of international law at the last Annual Session of AALCO and will hold the first program
in December this year. Through the program, we will try to address the challenges facing
AALCO members concerning important intetioaal law issues.

The DJAAALCO Seminar on the Operational Functioning of the International Criminal
Court was held in January 2019. | am extremely happy to know that AALCO took the
initiative to organize this program for the benefit of our Member Statel its specific focus

on the needs of judges and prosecutors of AALCO Member States is well appreciated. It is
these kinds of events, which go a long way in sensitizing the world to newly emerging
dimensions of the subject.

AALCO's engagement with tHaternational Committee of the Red Cross (ICRC) on matters
pertaining to new weapons technology during Japans' presidency needs to be mentioned. As
we are all aware, conventional warfare is giving way to new forms of warfare. The rise of
new weapons teclotogy and their deployment in combat situations has created a situation
where traditional rules of warfare require a creative application to counter the massive threats
posed. Rules of proportionality, distinction and military necessity require a renewed
interpretation in the light of these developments. | am happy that AALCO and ICRC are
committed to furthering their cooperation on this front.

The Fifth Session of the Chi®®ALCO Exchange Programme took place from 29 Jafy .

August 2019 among numermactivities held during this tenure, all of which would be
elaborated by the SecretaBeneral during the presentation of the Secre&eyeral's report.

The Regional Arbitration Centres of AALCO have been doing commendable work over the
last many yearsiVe expect them to progress with the same energy in the times to come. A
separate session dedicated to the work of the Regional Arbitration Centres will be held in the
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coming days. A Special Study prepared by the Secretariat on the Legal Status oferusal
keeping in mind recent attempts to disrupt the status quo will be released during the course of
the proceedings' of this Annual Session. | congratulate the Secretariat for the successful
completion of the study and hope it will provide musfeded claty on the complicated

legal dimensions of the subject.

Before | close, | would like to appreciate AAL@Oclose working relationship with the
United Nations and the International Law Commission. In addition, numerous MoUs have
been signed by AALCO witlrarious international organizations and universities. All these
activities go on to establish AALCO's deep commitment to furthering the cause of
international law in our fraternity.

| wish to thank all the distinguished delegates who are participatirthe FiftyEighth
Annual Session and hope the deliberations will further strengthen the bonds @ sk
friendship and solidarity. Thank you!

(iv)  Speech by Hon. Yuji Iwasawa, Judge, International Court of Justice at the Fifty
Eighth Annual Session of AACO

First of all, | would like to express my respect for the invaluable role of
Asian-African Consultative Organization to further strengthen and promote the rule of law in
the international community. | would also like to appreciate the leadership Gidhernment

of Tanzania for hosting the Annual Session of AALCO in this beautiful country.

l. Increasing Importance of Individuals as Subjects of International Law

In this speech, | would like to share with you my thoughts on one of the most importan
developments in international law since the end of the Second Wornd Wamely the
increasing importance of individuals a&sibjects of international lawJnder traditional
international law, it was widely believed that States were the only subjeattseofational

law. The international legal personality of the individual was firmly denied.

This situation has dramatically changed since the end of the Second World War. It is now
recognized that individuals have rights amtlities under international ia These
developments are most evident in the fields of international human rights law,
international economic law, and international criminal law.

Il.  Development of International Human Rights Law

| will start with a brief overview of the development miternational human rights law.
Mechanisms for the international protection of human rights have advanced considerably
since 1945, and have become one of the prominent characteristics of modem international
law.

The most important development was theadtrction of individual complaint procedures in
human rights treaties at the universal and regional levels.

1. UN Human Rights Treaties

Most core UN human rights treaties have individual communication procedures. The Human
Rights Committee under the ICCP&t,which | was a Chairperson twice,receives the largest
number of communications of any UN human rights treaty body.

10
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100 to 200 communications are registered each year. Even though the views adopted by the
Committee are not legally binding, there are ynastances in which a human rights situation
has improved as a result of its views.

2. Regional Courts

In some regions, the system of human rights protection is more advanced than within the UN.
In Europe, Latin America and Africa, regional courts of hanmghts have been established.
These courts are active and have rendered a number of important judgments. Hundreds of
thousands of applications are submitted to the European Court of Human Rights by
individuals every year.

lll.  Development of Internationald@nomic Law
| now turn to the development of international economic law.

1. World Trade Organization (WTO) Dispute Settlement

The dispute settlement procedures in the WTO have been hailed as one of the
Organization's most successful achievements. O@§r @isputes were brought to the
dispute settlement procedures in the GATT, the predecessor of the WTO, and over 500
disputes have been brought to the WTO. Even though individuals do not have direct access to
the WTO dispute settlement procedures, ong sag that they have indirect access to them.

2. Investment Arbitration

Another important development IS investment arbitration, which has increased dramatically
since the end of the 1990s. The total number of arbitration cases amounts now to G@@urly 1,
Individuals play an important role in the enforcement of international investment agreements.

IV. Development of International Criminal Law
Lastly, | draw your attention to the development of international criminal law.

Under the traditional las of war, war criminals were convicted by a domestic court in
accordance with the criminal law of the State. After the Second World War,
however, significant developments occurred. First, punishable acts were expanded.
Individuals are now punished natlg for war crimes but also for genocide and crimes against
humanity. Secondly, individuals have come to be tried by international tribunals.

V. Conclusion

Excellencies, Ladies, and Gentlemen, In this speech, | have demonstrated that one of the most
significant developments in international law is the increasing importance of individuals as
subjects of international law.

Starting today, a variety of important topics on international law will be discussed. |
sincerely hope that my presentation gives @asight into honorable participants to
further deepening and enriching the discussions during this Annual Session of
AALCO. Thank you very much for your attention.

(V) Statement by Hon. Dr. Augustine P. Mahiga. Minister for Constitutional and
Legal Affairs of the United Republic of Tanzania, at the occasion of the Fifty

11
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Eighth Annual Session of the AsiarAfrican Legal Consultative Organization
(AALCO), 215t October, 2019 Dar Es Salaam, Tanzania

Your Excellency, Mama Samia Suluhu Hassan, Vice Presideffit tloe

The United Republic of Tanzania, H.E Koji Haneda, President of the 57th AALCO Annual
Session, Prof. Ibrahim Juma, Chief Justice of Tanzania, Ministers, Deputy Ministers present,
Prof. Kennedy Gastorn, Secretary General of AALCO, Hon. Yujilwasawadgeju
International Court of Justice, and other Justices present, Attorney Generals and Solicitor
Generals from AALCO MemberStates, Excellences High Commissioners and Ambassadors,
Permanent and Deputy Permanent Secretaries, Heads of Delegation from AAL@laeMe
States, Representatives of Nulember States, Representatives of International
Organizations, Representatives of observer states, Senior Government officials from AALCO

Member States, Members of the Media, Distinguished Guests, Ladies and Gentlamen,
so privileged and honored to address this Hiitghth Annual Session of the Astdrican
Legal Consultative Organization (AALCO) as the host Minister and President of the Session.

As Tanzania assumes the Presidency of this reputable organizatiobehalf of the
Government and people of the United Republic of Tanzania and on my own behalf, | wish to
assure the AALCO Member States of Tanzania's commitment to work with all Member
States and likeninded partners in fulfilling the vision and missiohour organization.

Distinguished delegatedor the past one year, we have witnessed some tremendous
achievements of our Organization in realizing its objectives. May | congratulate His
Excellency Ambassador Koji Haneda, the outgoing President, éoathomplishments he
has made over the past year for his distinguished stewardship to the Organization.

In the same manner, please allow me to thank His Excellency, Prof. Dr.
Kennedy Gastorn, the SecretdBgneral of our Organization and Ambassador Amtee for
serving our Organization with dedication since he assumed the position of the Secretary
General in August 2016. In a special way | also congratulate him for his appointment as
Ambassador.

This demonstrates the trustworthy and confidence Hiellexcy Dr. John Pombe Joseph
Magufuli, the President of the United Republic of Tanzania has upon you. | wish you success
in your next assignment in the service of the United Republic of Tan2dajal join other
colleagues in commending the Secretarmatthe support accorded to Prof. Gastorn in his
three years of service to the Secretariat. | have no doubt, the same support shall be rendered
during the tenure of the upcoming Secretagneral.

Dear Colleagues and friendbe growth and development ARLCO since its inception in

1956 has been outstanding in many areas. In the spirit of Bandung, AALCO and its founding
members assisted many emerging nasitates in Africa to navigate the complex legal
challenges of negotiating and gaining independérara the colonial powers. Its advisory

role to new states was particularly important for independent states, which were faced with
challenges relating to boundary issues, succession to treaties, treatment of foreigners and
their properties. In the 70s, thaele of AALCO became more evident through its contribution

in the codification of international law and as a result, it became internationally
acknowledged.

12
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Since its establishment in 1956, AALCO has achieved many successes in upholding
fundamental nors of international law from the laws governing diplomatic relations,
environmental legal regime, state immunities, international boundaries, human rights law,
humanitarian law, trade and business, commercial transactions, forced occupation, terrorism,
blue economy; to issues of law of the sea, conflict resolution and the like. AALCO has also
continued to actively contribute to developing the requisite jurisprudence and legal regime,
including the codification of international law and establishing legahregito protect and
advance newly independent states.

Dear Colleaguegjespite the success stories | have just pointed out, let us not besydidd

of them. It is important to register and take notes. But, | am of the view that we need and
should maximie the spirit of cooperation within our Organization in addressing our common
challenges ahead of us and consolidate our common position in a multilateral legal system.

It is imperative that we continue to preserve our consistency and unity and striaéntain
the underlying principles of this Organization. It is also important to keep on reminding
ourselves of the core values and ideals of our Organization which are still valid and relevant.

Distinguished Delegatest is the conviction of the UniteRepublic of Tanzania that, the
Member States will continue to work together in advancing the philosophical The foundation
of our Organization in upholding the rule of law, The international legal regime and more
importantly, in finding solutions to chatiges facing the Member States.

DistinguishedDelegatesfinally, under the Presidency of the United Republic of Tanzania, |
wish to reaffirm Tanzania's commitment to the letter and spirit for the establishment of
AALCO. Also, | wish to reiterate our rdmess to partner with all State Members in realizing

the objectives of our organization. Tanzania will continue to render all the necessary support
to SecretarsGeneral and his team as they pursue the noble goals of our Organization. |
Thank You

(viy Statement by Her Excellency Samia Suluhu Hassan, Vice President of the United
Republic of Tanzania, at the occasion of the opening of the Fiffgighth Annual
Session of the AsiafAfrican Legal Consultative Organization (AALCO), held at
Julius Nyerere International Convention Center (JNICC) Dar es Salaam 21
October, 2019

Hon. Ambassador Dr. Philip Mahiga, Minister forConstitutional and Legal Affairs,
Excellency Ambassador Koji Haneda, the President of the-S#tyenth AALCO Annual
Session, Prof. Kennedy Gastp Secretary General of AALCO, Hon. Yuji lwasawa, Judge,
International Court of Justice, Hon Ministers, Attorneys General and Solicitors General from
AALCO Member States, Excellences High Commissioners and Ambassadors,
Permanent and Deputy Permanent 8ecres, Heads of Delegation of AALCO Member
States, -Representatives of NeMember States, Heads of International Organizations,
Representatives of observer states, Governniéaiats of AALCO Member States.

Members of the Press; Distinguished Gudsasiies and Gentlemehaving had our prayers,
allow me now to congratulate the Secret@gneral of the Organization Prof. Kennedy
Gastonfor his continued service to the Organization; to which he has played a major role in
facilitating cooperation amondhé Asian and African countries in the development of
International Law.

13
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May | also use this opportunity to thank all the Member States for extending unqualified
support to Professor Kennedy Gaston, who is also a Tanzanian national, in steering the work
of the Secretariat since being elected to office dhABgust 2016. It has been a great honor

to him personally and to our country Tanzania in particular.

DistinguishedDelegates| encourage and urge the Member States to continue upholding the
spirit of cooperation and engagement in a view to sustaining international law in Asia and
Africa. It is through this cooperation, AALCO will be playing a significant role in the
development of International Law especially in areas related to international trade,
investments, intellectual property and regional security.

As we strive to achieve our goals and our interests be achieved at the international level, we
need to stand more together and consolidate our solidarity through regular consultations.
Over the yars, the United Republic of Tanzania has always been committed to supporting
the work of AALCO in upholding the development of International law. We have always
lived in peace with our neighbors and we have played a great role in it. Steering championing
for peace in the Great Lakes Region.

Before that, learning from the experiences of several Asian countries, the Bandung spirit, and

the NonrAligned Movement, Tanzania played a leading role in the political liberation of
Southern Africa. In so doing, weraghgly believe that where there is rule of law, there is

stability, and where there is stability there is growth and development. The rule of law is also

a basic tenet for upholding universal norms such as democracy and human rights. We also
believe in thewords of an Indian Statesman A. PAJb d u | K a IWdnere .theheais A
righteousness in the heart, there is beauty in the character, where there is beauty in the
character, there is harmony in the home, where there is harmony in the home, there is Order

in the Nation, where there is Order inthe Natio t her e i s pletausworki n t he
hard in building peace at homes, in our Nations, and in the World.

DistinguishedDelegatesTanzania as a developing country plays a big role in the work of
AALCO in striving to achieve the maintenance and settlement of international peace and
security. We have been at the forefront in peacebuilding in the Great Lakes Region and
peacekeeping in different missions in the region and beyond. Today, we have our
peacekeging forces in DRCongo, Darfur, Sudan, and Lebanon. On the same vein, Tanzania
continues to be the home of many refugees. This also illustrates Tanzania's commitment to
International Humanitarian Law and Human Rights Law. Further, in supporting the work o
the Organization, Tanzania has undertaken various ways in ratifying international treaties
against terrorism and international organized crimes such as human trafficking and money
laundering. In this regard, we have taken stringent measures and thiés dudpe been
brought to justice. While this meeting is conducted, our Government is engaged in a serious
war of combating corruption in all its manifestations and economic sabotage through well
established legal instruments.

Distinguished Delegates, today, we witness the fueling of civil wars in the developing
countries mainly triggered by the selfish interests of other states to exploit resources. It is
upon us through this reputable Organization to stand firm in protecting the interests of the
devebping nations by fair legal mechanisms and international law. We need to strive to
ensure that there are well established regional and global institutions that are founded on
fairness and respect for national sovereignty to protect our respective natierests.
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It is in this context and through this platform, Tanzania calls upon all states which have
imposed sanctions against Zimbabwe to lift them. Zimbabwe as a sovereign state has the
right to determine and exercise its power and freedom as ersshnaer Article 2(4) of the

UN Charter. The United Republic of Tanzania believes that the AALCO Member States
through this platform will continue to voice together and advancing the principles of non
interference in domestic affairs and respect for sogetgi

On the development of International Law, more specifically the development of the Law of
the Sea, Tanzania supports the ongoing negotiations in New York in order to have the United
Nations Convention on the Law of the Sea on the Conservation astdirtalble Use of
Marine Biological Diversity of Areas Beyond National Jurisdiction. Tanzania will continue

to support the position of African and Asian countries{Gand China to ensure that the
proposed Convention is adopted and the use of Marine BialoDiversity Areas Beyond
National Jurisdiction are beneficial to all humankind.

Distinguished Delegatesn International Trade and Investments, much as we would love to
open up investment and business opportunities in many areas, we are alsotoleigsae

we protect our resources and ensure that they are used for the benefit of our people. In that
regard, in 2017 the Government of Tanzania made major reforms by enacting two landmark
pieces of legislation. One is tiNatural Wealth and Resourcesgfifhanent Sovereignty) Act

No. 6 of 2017 which provides measures intended to ensure that the natural wealth and
resources of the United Republic of Tanzania are used for the greatest benefit and welfare of
the people of this country, by (ensuring) seeingtthll arrangements made by the
Government protect and secure the interests of the people.

Anna Lindh a Swedish Politician once said
create rules and conditions for growth and development, and to chanrentbiis to all
citizens by providing education and making people able to participate in the economies, and
in decision makingo

It is through this spirit and adherence to the rule of law, Tanzania has strived to advance all
economic and social sectorsewv@lopment including health, education, infrastructure,-
agriculture and other key sectors for the betterment of our people.

Distinguished Delegatebgefore | conclude my remarks, | wish to thank AALCO Secretariat
for consistently championing the work Bhe organization, and for ensuring that the interests
of our two regions are strongly articulated and wieflended at the international level. | am
confident, that the Secretariat will continue to work for the Organization towards achieving
our set of gals and objectives.

It is my expectation that the deliberations of this Meeting will have a significant outcome in
sharing experience and generating new ideas on the development of international law and
addressing new challenges that we face colldgtaved individually as Member States.

Distinguished Delegatealow me, once again, and on behalf of the Government-ierate
Tanzania's commitment to the work of AALCO and our willingness to work with other State
Members. Tanzania will continue tender all the necessary support to Secretary General and
his team as they pursue the noble goals of this Organization.
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Before | declare this Session opened, | once again welcome you all to Tanzania and | hope
after these five days, you will find time Wsit various places of interest such as Kilimanjaro
Mountainthe towering Africa's roof, Serengeti National Park, the magnificent Ngorongoro
Crater, historic towns of Bagamoyo and the Spice Islands of Zanzibar with its pristine and
mesmerizing beacheseB assured, that your colleagues, Tanzanian brothers, and sisters will
be delighted to guide you to those nice places.

With these remarks, | wish you fruitful deliberations, and | now have the honor and pleasure
to declare the Fifty Eighth Session okthsianAfrican Legal Consultative Organization
officially opened. Thank you for your kind attentidsanteni Sana.

(vi)  Vote of Thanks by Hon. Prof. Adelardus Kilangi, Attorney-General,
United Republic of Tanzania

Distinguished Guest Honourable Madame VIReesident, Secretas@eneral of AALCO

Prof. Kennedy Gastorn, Distinguished Guests present here this morning, On behalf of the
Distinguished Delegates and on behalf of the Government of the United Republic of
Tanzania, | want to thank you so much Madamee\Reesident for accepting to spare your
time to come and officiate this Annual Session.

Madame Vice President this Session will run for five days and during these days, it is
expected that delegates will discuss different topics on international law as@amportant

for AALCO member states especially in the contemporary perspective. Topics include inter
alia: the current work of the International Law Commission on development of International
Law, current issues on the law of the sea, peaceful setitenf international disputes,
International Application of National Legislation and Sanctions Imposed against Third
Parties, International Trade and Investment Law and International Law in Cyberspace.

It is my belief that at the end of the Meeting thedilsbrations will be fruitful and will have a
significant contribution to the development of international law and strengtheheng
cooperation among the member states.

Madame VicePresident, once again | thank you for accepting to join us and inagidhist
important Forum. | thank you and Karibu Sana.

The Meeting was thereafter adjourned.
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IV. VERABTIM RECORD OF THE FIRS T MEETING OF DELEGATIONS O F
AALCO MEMBER STATES HEL D ON MONDAY 21 OCTOBER 2019, AT
01:40 PM

His Excellency, Koji Haneda, Member of AALCO and Ambassador Extraordinary and
Plenipotentiary of Japan to the Republic of PhillipinesrepresentingMr. Masataka
Okano, Assistant Minister and Director-General of the International Legal Affairs
Bureau of the Ministry of Foreign Affairs of Japan and thePresident of the Fifty-
Seventh Annual Session

President: Good afternoon everyonkewould like to call the First Meeting of Delegations of
AALCO Member States to order. Wwiill be going through some organizational,
administrative and f i nan cAdagtion ofaletPovisonal Th e
Agenda and Tentative Schedule of Meetings and Events Thi s i s pl aced
Heads of Delegations for adoption.néeds to be mentioned that for this Annual Session
three new topics have been proposed. The Islamic Republic of Iran proposed the item
AExtraterritori al Application of nati onal
Partieso. Thi sndaof AALCQvsinee 19917 and Hae been grce again taken

f
k

up for consideration. The UAE proposed the
Freedom of Navigation/ Sail in the I nternat.
received a requestfom I ndonesia to include the topic

Fi shingo on t h eEightly &Annudle&essidn. | pldte theFagehda Yjor adoption
and seek your comments in this regard.

Are there any comments with regard to the adoption of tbeigtonal Agenda and Tentative
Schedule of Meetings? If there are none, then we shall consider the Agenda and Schedule of
Meetings and Events as adopted. Thank you.

President: T h e n e x tAdmissienrof Nieve Mefnber States 0 We ar e pl easec

Republic of Philippines has rejoined us and it has become the-Eayhth Member State of
AALCO.

Head of Delegation of the Republic of PhilippinesThank you Mr. President for giving me

the floor. My delegation is happy to become the F&ityhth Member Stte of AALCO. Our
engagement with AALCO began a long time ago, and we believe in the policy that we are
friends to all and enemy to none. We also believe that A&iacan solidarity in
international law needs proactive involvement. Asante Sana to AAL@Dita Member
States.

President: Thank you Mr. J. Eduardo Malaya lll, Head of delegation of Philippines.

President The next agenda item 1is AAdmi ssi on
SecretaryGeneral to read out the list of observers.

Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Mr. President following is the

list of Non-Member States: Islamic Republic of Afghanistan, Republic of Belarus, Federal
Republic of Germany, Kingdom of Morocco and Russian Federation. Following is the list of
international organizationsAfrican Institute of International Law (AllL), Committee of
Legal Advisors on Public International Law (CAHDI), International Court of Justice (ICJ),
International Committee of the Red Cross (ICRC), International Criminal Q&@), The
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Saudi Fund for Development (SFD), and the United Nations Environmental Program
(UNEP).

President: That was the list of Observers. Any comments? If there are none then we shall
consider the Observers as duly admitted. Thank you very much Yoeléncies.

President: The next EldctomofthesPresider and the VicPresideno f or t he
current Session. o | shal/l give the floor to

Head of Delegation of India Thank you Mr. President. @ulelegation is honoured to
propose H.E. Dr. Augustine P. Mahiga, Minister for Constitutional and Legal Affairs of the
United Republic of Tanzania as the President of the-Eigyth Annual Session of AALCO.
The proposal was seconded by the Heads of BBtets of the Republic of Kenya and Arab
Republic of Egypt. The President was thereafter unanimously elected.

The Head of Delegation of the Republic of Ghanavir. President our delegation proposes
the nomination of H.E. Mohammed Shalaldeh, Minister ofideisState of Palestine for the
post of VicePresident of the Fiftfeighth Annual Session. The Head of delegation of the
Islamic republic of Iran seconded the nomination.

The President His Excellency, Dr. Augustine P. Mahiga, Minister for Constitutionahnd

Legal Affairs of the United Republic of Tanzania: Honnourable Ministers and Attorney
Generals, Distinguished delegates and guest speakers, good morning.

Let me begin with my gratitude to all AALCO Member States for your support and
confidence in eldtng me as the President of the Fiyghth Annual Session of AALCO. |

am indeed honoured to be given the opportunity to preside over this important meeting.

It shall be my earnest endeavor to follow the footsteps of my predecessors. The Bandung
Conferace has played a very important part in the history of AALCO since the beginning
and this can be aptly noted from the work done over the last one year.

Towards this end, | take this opportunity to congratulate H.E. Prof. Dr. Kennedy Gastorn,
SecretaryGereral for his leadership role in the organization.

| also take this opportunity to welcome the Republic of Philippines to the AALCO family.

| would like to call upon all the Member States of AALCO to whole heartedly support the
Organization and the Secaet.

Thank you. The Meeting was thereafter adjourned.
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V. VERBATIM RECORD OF THE FIRST GENERAL MEETING HELD ON
HELD ON MONDAY, 21 OCTOBER 2019, AT 02:00 PM

His Excellency, Dr. Augustm P. Mahiga, Minister for Constitutional and Legal Affairs of
the United Republic of Tanzania, and the President of the-Eiffiyth Annual Session in the
Chair.

Release of AALCO Publications

President: We  wi | | now begin with athieomRe, efacre i
Prof. Dr. Kennedy Gastorn, Secretary General to lead us through the proceedings for this
event.

H.E. Prof. Dr. Kennedy Gastorn, Secret@gneral of AALCO:

Excellencies, Distinguished Delegates, Ladies and Gentlemen,

Publicatims of any organization play a very vital role in disseminating the work of the
Organization to a wide audience. In recent years, AALCO has refurbished its publications in
terms of substantive content and has striven to make them more-fréza#ly. Theyare
periodically widely disseminated and give in detail the various activities undertaken by the
AALCO Secretariat.

This year apart from the regular publications including (i) the yearbook of AALCO; (ii)
AALCO Journal of International Law and the (iii) Ihasearly Newsletter, we shall be
releasing the special study on Jerusalem.

The mandate for the special study of Jerusalem was received from the Member States of
AALCO during the 57th Annual Session of AALCO held in Tokyo, Japan in October 2018.
The isse relating to the legal status of Jerusalem in the context of recent attempts to disrupt
the status quoemerges in the wake of the December 6, 2017 decision of the United States
gover nment to shift the Countryds weanthassy
recognize the former as the capital of Israel. This move raised numerous questions in
international law and the 57th Annual Session was witness to General Statements on this
development made by several AALCO Member States questioning the foundbtsizabf

such a move.

The Special Study prepared by AALCO on the subject seeks to ascertain the legal dimensions
of the said decision of the United States government. Divided into Four Chapters with an
introduction and conclusion, the Study traces theohjsof the holy city of Jerusalem,
followed by the international legal response to the decision to shift the embassy. The state
practice of the United States has been elaborated in detail to explain the inconsistency of the
deci si on wi t htoritahpositienoon the issyed Bhe Btudyg concludes with the
finding that the decision of the US administration to shift its embassy in Israel from Tel Aviv
to Jerusalem is not grounded in international law, stands contrary to US State Practice on the
subject and sets no legitimate State Practice under International Law.

It is expected that these measures, will further increase the intellectual foundations of
AALCO, facilitating scholarly contributions in newly emerging areas of international law.

Now | present the publications for their release.
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Thank you Mr. President.

President: Thank you Prof. Dr. Kennedy Gastorn. Now we will proceed with some of the
organizational matters.

The meeting was thereafter adjourned.
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VI. VERBATIM RECORD OF THE SECOND MEETING OF DELEGATIONS OF
AALCO MEMBER STATES HELD ON MONDAY, 21 OCTOBER 2019, AT 2:05
PM

His Excellency, Dr. Augustine P. Mahiga, Minister for Constitutionaland Legal Affairs
of the United Republic of Tanzania, and the President of the Fiftfgighth Annual
Session in the Chair.

President: Good afternoon Excellencies, Ladies and Gentlemen. Before we begin this
meeting | would like to inform you that this is Bged meeting. Therefore, | will request the
Observers to please leave the hall, and join us in the next plenary meeting. | thank you for
your cooperation. The first item on the agenda this afternoon iSitRee por t of
Secretary-General on the Workofh e Or gani zati on and Financi
| invite the Secretargeneral to present his report.

Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Mr. President, Excellencies,
Distinguished Delegates, Ladies and Gentlemen, first of all, alleworaongratulate you Mr.
President and the VieRresident, for your election as the President and Vice President,
respectively, of the Fiftfeighth Annual Session. The Secretariat of AALCO looks forward to
your guidance and wisdom and promises to extémduil cooperation to your efforts in
promoting the aims and objectives of the Organization.

My sincere gratitude is also due to the, outgoing, the President and thErégident of the
Fifty-Seventh Annual Session of AALCO for their valuable guidamcd support in our
endeavours to fulfil the mandate entrusted on the Organization.

This occasion gives me another opportunity to thank Member States for their confidence in
me to serve as the Secretary General of this noble organization, constant sungport
participation in all events and programmes related to the agenda of AALCO. It is, and will
always remain, a matter of honour for me to serve in this capacity.

Let me also thank Ambassadors/High Commissioners and the Liaison Officers in New Delhi,
for their valuable inputs and support in dealing with the substantive and organizational
matters.

| would also want to thank the Republic of India for its support, as the host country of the
Secretariat, as well as the United Republic of Tanzania, my houmrg@nd gracious host

of this session, and in particular through the Tanzania High Commission for India in New
Delhi, for the continued support to me personally and to the Secretariat.

Special thanks are also due to the Member States who have paghtingat contributions in
a timely manner and to those Member States who have started partial payment of their
arrears.

It needs no elaboration that a robust financial situation would facilitate the Secretariat in
fulfilling the mandate entrusted to it lye Member States. In this context, youragmeration
and continued support would be immensely appreciated.

Mr. President, Excellenciess my current term in the office as tBecretary General ends
next year, having assumed the office in August 2006 touryear term (201:2020), allow
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me to reiterate my commitments that | will strive to fulfil the mandate entrusted to me by the
Member States in enhancing the stature of the Organization among the international
fraternity.

As an advocate of Asiafdfrican progress in international law, | plan to work with single
minded focus and dedication to enhance the influence of our Member States in the continuing
growth and evolution of international law. This endeavour is in sync with the mission of
AALCO and tas been fundamental to our operational philosophy.

Mr. President, Excellencieshie present Report on the organizational matter is divided into
seven sections. Apart from a brief introduction and concluding remarks, it contains:

(@) Consideration of Work Pgramme of AALCO at the Fiftfgighth Annual Session;

(b) Activities undertaken since the Fif§eventh Annual Session of AALCO;

(c) Overview of the Secretariat;

(d) Financial situation of AALCO and 2020 Draft Budget;

(e) Steps taken to Revitalize and Strengthen the AALCO

()  Future Work Plan; and

(g) Strengthening the cooperation with the United Nations, its Specialized Agencies and
other international organizations.

| will now present each component of my Report as follows:
1. Consideration of the Work Programme of AALCO at Biigy-Seventh Annual Session

The work programme of AALCO is derived from the references made by Member States,
decisions of Annual Sessions, suggestions received from the Member States from time to
time and topics placed on the initiative by the SecyeBeneraft

It may be recalled that since the Fe8gcond Annual Session (Seoul, Republic of Korea,
2003), the Organization has adopted a policy of rationalization of agenda items. Mindful of
this decision and based on the current relevance of the atated topics, references and
suggestions of the Member States, the Secretariat prepares the yearly work programme, from
which the agenda of annual session is drafted.

The topics that are to be deliberated in this Session are (in no particular order):

(&) The topics on the agenda of the International Law Commission;

(b) Law of the Sea;

(c) Violations of International Law in Palestine and other Occupied territories by Israel and
Other International Legal Issues related to the Question of Palestine.

(d) International Lawn Cyberspace;

(e) Peaceful Settlement of Disputes;

(H International Trade and Investment Laws; and

(g) Extraterritorial Application of National Legislations: Sanctions against Third Parties.

! Currently, there are 16 items in the Work Programme of AALCO. The complete list can be found at
<http://lwww.aalco.int/scripts/vieyosting.asp?recordid=11>
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2. Activities and Mandate undertaken since Fiigventh Annual Session

It has been our constant effort to enhance the work and visibility of the Organization through
organizing and participating in a number of activities in areas of capacity building and active
participation in multiple national and international forums du@i§82019 keeping in mind

the work programme of AALCO and interests of the Member States.

Since the conclusion of the Fif§eventh Annual Session in October 2018, the Secretary
General participated in 4 events in 2018 and 13 events in 2019 (as org@$ 2019)All
activities are reflected on our website and includeadny written report, which has been
circulated to you in the document AALCO/58/DAR ES SALAAM/2019/0ORG1.

3. Overview of the Secretariat

| take this opportunity teecord my sincere appri@tion for the Deputy Secretary General
from the Islamic Republic of Iran, Dr. Baharvand, who left the office in October 2018, and is
now replaced by Dr. Alli Garshasbi. His dedication and conscientious involvement in
supervising the work of the Secretdrduring his tenure is very much appreciated. | further
laud the diligent efforts of the current Deputy Secretaries General and the locally recruited
staff members of the Organization.

| have been striving to ensure a close working relationship betweeAALCO Secretariat

and the Permanent Observer Missions at the UN Offices in New York and Vienna. Actually,

| am keen on exploring the possibility of establishing a Permanent Observer Mission of
AALCO at the United Nations Offices at Geneva and Nairobstbor e ngt hen AALC
presence and activities in these nerve centres of the UN.

| have continued to strengthen the activities of the Centre for Research and Training (CRT) of
AALCO. As a result, the CRT has -@vganize several capacity building initiativasd
undertake special studies.

In order to further strengthen the CRT, | request the Member States to consider providing
voluntary contributions, in addition to their regular annual contribution for steering its
activities. Such contributions would beremrked in a separate fund and utilized only for the
work of CRT.

4. AALCO6s Financi al Situation and Draft Bud ¢

In response to the resolution AALCO/RES/57/ORG 2 adopted at theSJaftgnth Annual
Session, in the period between 1 Jan2&3i8 to 31 December 20135 Member States have

paid their annual contribution for the year 208 81ember States paid their arrears during the
same period. | express my gratitude to these Member States for complying with their
financial obligations.

Ont hi s note, I wish to register my appreci a
United Republic of Tanzania, the International Committee of Red Cross (ICRC) and the
United Nations High Commissioner for Refugees (UNHCR) for extending financial and
technical support in holding seminars and capacity building programmes.
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The draft budget approved by the Liaison Officers for the year 2020, for submission and
consideration and approval during the Fiighth Annual Session, is USEB1,540which is

the sane as the budget of 2019.

The draft budget reflects the necessary adjustments made under certain headshaadssub
based on the expenses likely to be incurred. The details of the financial situation in 2018 and
the Budget for the year 2020 can be foumd document AALCO/58/DAR ES
SALAAM/2019/0RG 2.

Please note that continuous efforts are being made on optimizing the use of both the human
and material resources available within the Secretariat. All efforts to minimize and curtall
operational costs are aldeing exerted. Financial auditing will be expanded to cover value
for money audit and financial management system will be reinforced.

5. Steps Taken to Revitalize and Strengthen AALCO
5.1 Strengthening the Hunan Resources in the AALCO Secretariat

To effectvely fulfill its mandate as given by the Member States and meaningfully expand its
activities in research and capacity building, AALCO needs to recruit more legal professionals
to reach the sanctioned strength of ten legal officers and improve infrastraotl research
facilities offered to the Secretariat staff.

In this regard, AALCO, as a regional organization representing two continents, should ideally

have equal representations from Asia and Africa in the top management. In order to ensure
adequate apresentation of Africa among the top management of the Secretariat, | urge the

African States to second at least one senior official to the Secretariat as Deputy/Assistant
SecretaryGeneral.

Likewise, | also request the Arab Member States to consigertidg one senior official as
Assistant Secretar§general or Director to the Secretariat for primarily managing the affairs
of the Arabic Section.

Furthermore, to ensure equitable geographical representation in the Professional Category of
the SecretariaStaff, it is felt that there is a need to ensure that the Secretariat should be in a
position to attract and retain the best talent from the two regions. Currently, all legal officers
are from India.

The Member States may consider providing voluntamarfcial support to the Secretariat,
offering remuneration and other terms and conditions of services to attract international
recruitment.

To encourage the assimilation of academic inputs into the work of AALCO, the Secretary
General would like to reiteta his proposal to institute a Visiting Fellowship Programme for
senior academics and a Research Assistantship Programme for postgraduate students from
AALCO Member States.

5.2 Increasing the Membership of AALCO

As on 21 August 2019, 48 States from Asia afidca are presently Members of AALCO. |
am pleased to inform that Philippinesjoened the Organization effectively from 27 July
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2019.Building upon the efforts of the distinguished predecessors, we have approached the
Heads of Diplomatic Missions of senal of countries in New Delhi to join AALCO agthin

the Asian and African continents, there exists immense scope for widening the membership
base of AALCO.

The Secretariat has received positive responses from some of these States that the matter of
their joining AALCO is under active consideration of their respective Governments. As and
when States become Member States of AALCO, their prospective contributions would
strengthen the financial and functional basis of AALCO.

In this regard, | appeal toladf the Member States to encourage the other countries in the
region of Asia and Africa to join AALCO.

5.3 Measures to Improve the Financial Situation of AALCO
| shall present the updates on the four measures:

(i) First, AALCO reiterates its requests to thember States in arrears for more than ten
years to expeditiously clear their arrears, and expresses its gratitude to the Republic of
Iraq for having cleared all its accumulated arrears according to the Action Plan.

Additionally, it must be borne in mintthat accumulation of arrears and involvement in

the Organization ought to be unrelated issues and as such, not dependent on each other.
It has been noticed that a few Member States that have their arrears accumulated over a
considerable period of time temal participate less in the activities of the Organization.

This is a worrying trend.

| propose to discuss this matter in the Liaison Officers Meetings in order to see the
viability of devising an inclusive strategy to ensure active participation dflethber
States in the activities of AALCO, independent of their financial contributions. The
Organization may study mechanisms adopted by other similar intergovernmental
organizations to deal with this issue.

(i) Second, as regards replenishment of reservé fun despi te the Secret

minimizing cost s, due to inflation of I n
salary, increase of airfare and other reasons, the financial situation is stable but not
sustainable.

(i) Third, poursuant to the nmamlate received in 2017 in Nairobi vide Resolution
AALCO/RES/56/0ORG1, a proposal on the principles to guide the review of the existing
assessed scale of contributions has been drafted and presented by the Secretariat to the
350" Meeting of Liaison Officersn 29 August 2019.

(iv) Fourth, given théncrease in the activities at the Secretariat, there is a palpable need to
increase the annual budget from the year 2021 and onwards. Therefore, a proposal in
line with this will be submitted to the Liaison officersrftheir comments and
suggestions before seeking the approval of the Member States.
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Pertinently, 1 would like tahank Arab Member States for agreeitagincrease the
Arabic budget by 20%. This has enabled the Secretariat to translate all key documents,
study and communications from English into Arabic.

5.4 Strengthening the Cooperation with Other International Organizations, in particular the
United Nations and Its Specialized Agencies

Vide its Resolution 35/2 of 13 October 1980, the United Nations GeAssdmbly had
granted observer status to AALCO and requested the AALCO to participate in its sessions
and work. Since then AALCO has been actively participating in the work of the UN General
Assembly, and the item pertaining to the Cooperation between @ABBd the United
Nations is considered on a biennial basis.

Dr. Roy S. Lee, Permanent Observer of AALCO to the United Nations Offices in New York
and Mrs. Christine Nemoto., Permanent Observer of AALCO to the United Nations Offices
in Vienna, have represted the Organization in many sessions of the United Nations and
updated the United Nations General Assembly

In fact, since its establishment, AALCO has had close cooperation with the UN specialized
agencies and bér international organizations. As envisaged in its Statutes, stmbecation
began with the International Law Commission. Subsequently, AALCO has a working
relationship with other UN Agencies and International Organizations.

More recently, the Orgaration has concluded MoUs with International Seabed Authority

(ISA) and the Energy Charter Secretariat (ECS).

The Secretariat shall continue exploring the possibility of establishing a Permanent Observer
Mission of AALCO at the United Nations Offices at ri&@a and Nairobi as well as

coll aboration with other international organ

6. Future Work Plan

In order to meet the growing expectations of the Member States, | aspire, and endeavour, to
organize and engage in eventglactivities that are of interest to Member States. Towards
this end, | propose the following steps:

(&) The Secretariat, shakkontinue working on the action plan regarding substantive
projects for AALCO as present eldftybBaventhhe Se
Session of AALCO. This includes the Secr
resources to bridge the gap throughhosting some of the events with national
institutions and international organizations having MoUs with AALCO, applyimng fo
grants from the funding organizations under the UN and national organizations, or
seeking voluntary contributions from Member States for the benefit of all Member
States.

(b) | propose to establish Fellowship Programme at AALCO Secretariat for postgraduat
students, young professionals and early career academics from AALCO Member States
who specialized in subjects related to topics in the work programme of AALCO. The
fellowship shall aim to also familiarize the fellows with the work of the Organization
andits role in the progressive development of international law.
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| shall promote the internship programmes at the Headquarterg&ntguraging
students and researchers of international law from the Member States to familiarize
themselves with the working ah intergovernmental organization.

Between August 2018 to August 2019, 26 students from various universities from Asia
and Africa have interned at AALCO.

| appeal to the Member States to support the Programme by nominating young
researchers from thguirisdiction.

The Secretariat has begun revamping theolatyof the website of AALCO (both in
English and Arabic), and shall continue to do so.

Subject to availability of funds AALCO should be represented at important
international meetings where itsrpeipation would be useful. This includes the ILC
sessions, UN International Law Week, the annual meetingSoaimittee of Legal
Advisers on Public International Law (CAHDI) and AALCO Annual Arbitration
Forum.

AALCO shall expand Capacity Building Programas for the Member States in
coll aboration with Member-AALC®tExdhange asdu c h

Research Programme on Internat i"yeaghbhndLawd

having trained more than 200 legal and diplomatic officers fronMaumber States.

| also welcome the launching by the Japan of a new programme, starting this year, to
support the capacity building of AALCO Member States in the area of international
law.

In addition, in cooperation with AALCO, Japan International CodpmraAgency
(JICA) will organize a capacitpuilding programme in the next year in which one
senior level official from the Member States is expected to participate.

In this regard, | urge Member States to optimally utilize these forums to train tedir le
professionals in international law.

At the same time, | recommend that our trainees in such programme should be titles as

AAALCO [name of the programme] Fellows Thi s wi | | give them

AALCO as Fellows.

Through the CRT, AALCO shaltontinuepublications of its ¥arbook, Newsletters,
AALCO Journal of International Law, Brochures and Special Studiaghermore,
augmented by additional funds from an increased Arabic budget, the Secretariat has
begun publishing Arabic translationsiofportant documents.

The CRT proposes to undertake a project based on the completed work of the ILC by
developing draft instruments as a way to meaningfully follppmhe work of the ILC

and contribute to the progressive development of internationalldwsacodifications.

The Secretariat shall mobilize additional resources for this project in collaboration with
relevant institutions and experts. Efforts shall also be made to leverage existing
partnerships to materialize this project.
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()  While maintainingthat contribution from AALCO Member States as the primary
source of income for AALCO, projettased funding will be carefully solicited from
national and international entities working on similar activities, and in areas of common
concern to AALCO MembeStates. Before implementing any such project from-Non
MemberStates or international entities, Member States of AALCO shall be
appropriately consulted through Liaison Officers.

() The Secretariat shall promote the existing arbitration centres under theesuspi
AALCO through, inter alia, the new initiative of AALCO Annual Arbitration Forums.

(k) The Secretariat shall review all existing MoUs with AALCO so as to revitalize them in
terms of the activities and their implementations.

()  Consistenwith RES/43/ORG 725 June 2004, the Secretariat shall continue with its
given mandate to streamline the Statutory Rules and Administrative, Financial and
Staff Regulations of AALCO.

(m) The Secretariat shall negotiate with legal academic and research institutions in the
regon to offer a limited number of special slots, positions and or fellowships per year
to candidates from AALCO Member States.

The candidates should aim at graduating with postgraduate degree in a specified field of
international | a ws artivitie$ sutheas the Interrntatonal ATfFatleC O 6
Investment.

Upon graduation, candidates will contribute in their respective countries towards the
progressive development of international law and enhanceAfian solidarity.

7.  Concluding Remarks

Mr. Presdent, Excellenciesn conclusion, | must assure you that | am fully aware of the
responsibilities entrusted by the Member States and | am committed to deliver to the best of
my abilities in furtherance of the mission and vision of the Organization.

The nitiatives undertaken to further the common cause of Asian and African States in the
international law arena are a product of the improved financial status of the Organization as
well as the continual encouragement and support of the Member States.

Certan substantive and administrative initiatives have been undertaken to improve the
Organization. The membership to AALCO as well as number of Observer States has been
enlarged. The administrative initiatives undertaken include improvement in staff welfare,
effective management systems to improve transparency, financial discipline, and
accountability within the organization such as yearly performance appraisals and weekly staff
meetings as well as timely financial audits.

Once again as, as my current terntha office as th&ecretary General concludes next year,
it is, and will always remain, a matter of honour for me to have served in this capacity.
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Before | close,l urge all Member States to actively participate in the activities of the
Organization andni its collective pursuit to ensure that Asiafrican voices are heard in the
making of international laws and norms.

Mr. President, | now commend the Member States to deliberate and adopt the Report of the
Secretary General on the Work of the AALCIDark you.

President: Thank you Mr. Secretar§general for the informative and elaborate report. Now |
open the floor to Member States for their comments on the Seetemam er al 6 s report

Head of Delegation of the republic of Indonesia:Thank you Mr. Secretg-General.
Indonesia congratulates the Secret@gneral for his report and supports the work
programme laid down in his report. We also support the capacity building programmes of
AALCO. Thank you.

President: In the absence of any other comments we adbbpt the report and move on. The

next item on the agenda i s AAALCOO6s Draft Bu
Takeya, Deputy Secretafyeneral, AALCO, to make a presentation and thereafter the floor

shall be open for discussion.

Mr. Yukih iro Takeya, Deputy SecretaryGeneral AALCO: H. E. Mr. President, Mr. Vice
President, Distinguished Delegates, Ladies and Gentlemen,

The proposal of AALCOOs budget for the ye:
AALCO/58/Dar es Salaam /2019/0ORG 2.

The budgt approved by the Liaison Officers for the year 2020, for submission and
consideration of the Heads of Delegations during the -Eitgyth Annual Session, is USD
631,540, which is the same as the budget of the Year 2019. It reflects the necessary
adjustmats made under certain heads and-lse&ds based on the expenses likely to be
incurred. Given that there is no increase in the total estimated budget, the annual contribution
of each Member State remains unchanged with reference to Year 2019. The ceomparati
statement of assessed contribution of Member States to the budget of AALCO for the year
2020 is found on pages 15 and 16 of the budget document. It also takes into consideration the
financial implications of the 7th Pay Commission recommendations oGtwernment of

India in accordance with the Resolution AALCO/57/RES/ORG2. At the same time, the
Secretariat has tried its best to reduce expenses under some heads to observe strict financial
discipline.

In accordance with Rule 24 (4) of the AALCO Statytétules, the budgetary documents
setting out the estimated expenditure likely to be incurred under appropriate heads-and sub
heads for the year 2020 were placed in the"3i@eting of Liaison Officers held on 13
December 2018. The draft budget was alszuised at the 3%7iaison Officers Meeting

held on ¥ February 2019.

The Draft resolution (AALCO/58/RES/ORG 2) is annexed to the Budget document and is
also placed before the Member States for their approval.

In this opportunity, Mr. President, weowu | d | i ke to draw the Membert
the Secretariat has been and is making continuous and utmost efforts to optimize the use of
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both human and material resources available within it, and minimize and curtail operational
costs, the financiasituation of the Organization is becoming tight due to inflation of Indian
Rupee, hi ke of Il ocally recruited staffds sal
Al t hough | would Iike to reiteratayeffontto Secr e
strengthen its financial basis, we may consider it necessary to increase the annual budget in
order to adequately fund the activities from the Year 2021 and onwards.

In this juncture, taking this opportunity, | would like to thank the Mem®t&tes who
punctually made their contribution and those who cleared or tried to clear their arrears. At the
same time, | also would like to appeal to the Member States who are in arrears to fulfil their
financial obligations. Thank you for a patient hegri

President: Thank you very much for your presentation. The floor is open for discussion
Japan you can make your intervention.

The Head of Delegation of JapanThank you Mr. President since this is the first time for

me to take the floor | congratulageu on your election and | am very glad to hand over my
Presidency to you. Our congratulations also go to the-Nriesident. | assure you of my
Government s cooperation. Now for the budgel
that the budget fothe year remains the same as the previous year. We continue to ask the
Secretariat to use appropriate scale of contribution. While drafting the budget for 2021 the
latest UN Scale of Contribution should be taken into consideration. As regards arrears the
Secretariat must continue its efforts to encourage the Member States in arrears to fulfill their
obligations.

President: Thank you Japan for those observations. With that said the Budget for the year
2020 is adopted.

President: The next item on our agendas A Repor t of t Reworkdp ai r mar
Group on International Law in Cyberspaceo.
Head of Delegation of the Islamic Republic of Iran and the Chairman to read out his report.

Dr. Abbas Bagherpour Ardekani, Head of Delegation of the Islamic Republic of Iran

and Chairman of the 4" Working Group on International Law in Cyberspace:
Excellencies, Distinguished Delegates, Ladies and Gentlemen. Cyberspace presents new
opportunities and new challenges, and #gal regime pertaining to the domain has solicited
dedicated attention from the international community in recent times. Taking note of this fact,
AALCO has, since 2014, been providing its Member States a platform to discuss the topic

Al nternatiCymalr spawednas an agenda item in t
OpenEnded Working Group on International Law in Cyberspace has been established, the
Fourth Meeting (4WGM) of which was he#d in F
September 2019 .take this opportunity to briefly report the proceedings of this meeting.

10 Member States of AALCO patrticipated in the 4WGM, namBl g opl eds Republ
China, Islamic Republic of Iran, Republic of Iraq, Japan, Pakistan, State of Qatar, Kingdom

of Saui Arabia, Kingdom of Thailand, United Arab Emirates (UAE) and the Socialist
Republic of Vietham. Representatives of the International Committee of the Red Cross
(ICRC)were also preseris observer
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The history and purpose of the WGMs was highlightethieySecretargzeneral of AALCO,

H.E. Prof. Dr. Kennedy Gastorn, in his opening address. He welcomed all the delegates to the
meeting and thanked the Provincial Government of Zhejiang Province and the Ministry of
Foreign Affairs of China for hosting the nte®y. The agenda and organization of work were
thereafter adopted unanimously.

Firstl y, IntdarnatonaltCogperation fior Combating Cybercrime (issues relating to
Member Statesd response to the questiononnair
began with the Rapporteur, Prof. Huang Zhixiong, discussing the responses received till then
from 11 Member States. The responses to the questionnaire were reflective of the State
practices of AALCO Member States on this subject. While there appearbéd broad

normative similarities in the replies received from the States, there were some differences on

the actual application and practice of the law of cybercrimes.

Mr . Dong Hanfei, of ficial from Ministry of
explained the approach of China to combating cybercrimes addressing various practical
realities of the subject. Mr. Chen Liang, Deputy Director for Political Affairs, Tencent Group
highlighted the steps taken by the Tencent Group in cooperating with thaeSe
government to fight against cybercrimes.

I n the second session pertaini nlgterfdremce MApp !l i ¢
Cy b er sprakBawam Duggal, Advocate, Supreme Court of India and Chairman,
International Commission on Cyber SetyriLaw elaborated on thedvent of new
technologies like Artificial Intelligence, Internet of Things and Blockchain and the new
challenges they present on the applicability of the principle ofimenference in cyberspace.

Prof. Huang, thereafter, elaladed on the concept of namtervention from an international

law perspective, contextualizing it in the sphere of cyberspace.

The second day saw the topic of AData Sove
Securityo being deal #angingnResdagch ®irettor, bnjernafonal Hon
Development Research Institution, Peking University and Mr. Albert Liu,-Fresident,

Alibaba Legal Department. The panelists explained the legal, operational and technical
nuances of the topic. Thereafter, Dr.dgal explained the challenges faced by States in
regulating online harmful content.

The | ast session witnessed a discussion on
Déascani o, Regi onal Legal Advisor antr. Head c
Du Yuejin, Vice Chairman of Chairman of Cyber Security Association of China elucidated

the application of international humanitarian law to cyber operations in the context of armed
conflicts and the challenges being faced by States in dealing wighvegtiare.

The delegations actively participated in the discussion, referring to their domestic legislations

on various aspects dealing with cybercrimes, and were supportive of measures to develop the
international law framework on cyberspace. The dedtbens during the Working Group
meeting indicated towards t he continued re
Cyberspaceo. There also seemed to be a cl eas
relevance of the Working Group and its Meetingsl Hrat further irdepth discussions were

required to finalize the way forward for the Working Group on this topic.
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| had set forth a twdold proposal in that contexEirstly, the Member States ought to be

more active in responding to the questionnairthe Rapporteur, circulated in furtherance of
preparation of the Report on the MASpeci al
Cooperation against Cybercri me o-seveatls Anpualr t he
Session of AALCO in Tokyo in 2018Pursuant to this, the questionnaire had been
recirculated by the Secretariat requesting responses.

Secondly, | had proposed that the Member States seek the guidance and assistance of the
SecretaryGeneral to explore the drafting of a Rbimding generadocument, a zero draft,

clarifying the consensual basic principles of international law applicable in cyberspace. | had
invited the views of the delegates of the Member States on the second proposal. Support was
expressed by the delegate of the UAEaxdlami ¢ Republic of Ilran. T
Republic of China also expressed strong support, and encouraged the Member States to
provide guidance and assistance to the Secr&@aneral and the Secretariat, as needed, in

the preparation of the documte The Working Group Meeting had adopted the Summary
Report and the Chairmands Report.

Pursuant to the second proposal of the Chairman, the SeeBdagyral has drafted the non
binding, norexhaustive consensual basic principles of international lawicapfe in
cyberspace, based on the existing work of the Rapporteur of AALCO-@msd Working

Group on International Law in Cyberspace and various efforts within the United Nations and
other relevant international organizations. The drafted Proposabéwa circulated to the
Member States. So far, the Secretariat has received comments from four Member States
(Qat ar, Peopl eds Republic of Chi na, I ndi a
comments received are generally supportive and constructive,sugtestions of further
elaborations, additions and modifications, so as to make the draft more reflective of the
positions and common standing of the AALCO Member States, and consistent with current
international practice on the subject. The Secretaribitonees and appreciates the comments

from the Member States, and encourages the Member States who have not yet shared their
views on the proposed principles to do so, in order to contribute to the production of a rich
and comprehensive text to the benefitlee AsianAfrican region. The Secretalge ner al 6 s
proposal and the comments received will be submitted to the next Working Group Meeting
on International Law in Cyberspace for furthediepth discussions.

Il thank t he Gover nmt&Ghihafa the warendgspitality ef haRtmgtheb | i ¢
Fourth Working Group Meeting in Hangzhou, China, and look forward to fruitful
deliberations on the topic during the working group meetings afterwards.

Before | conclude, | would like to request the Membeaaté&dt to applaud the work of the
SecretaryxGener al i n the context of drafting the
the Fourth Meeting of the Opended Working Group and its work afterwards until now.

Thank you.

President: Thank you Mr. ChairmarnThe Report of the Working Group is adopted.

President:t The next and the |l ast item for this secg
of Understanding (MoU) Between AALCO and UiTM.

President: As capacity building of Member States is one of the maintioms of AALCO,
for a few years consultations were ongoing between the UiTM and AALCO to sign a MoU. It
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is important to note that both the institutions have partnered to organize seminars and
workshops on various issues ranging from (i) the Law of the(®e@ustomary International

Law; (iii) the International Criminal Court and (iv) Reforms in the WTO.

As those seminars were found to be useful, the Secrgesrgral of AALCO and the Viee
Chancellor and Dean of the UiTM exchanged views to sign a MdUrtioer strengthen this
partnership.

Now | invite Prof. Dr. Kennedy Gastorn, the Secret@gneral of AALCO and Emeritus
Prof. Ir. Dr. Mohd. Azraai Kassim, Vie€hancellor of the UiTM to officially sign the MoU.

| extend my congratulations to both tl8ecretaryGeneral of AALCO and the Viee
Chancellor of UiTM and hope that this Mou will help to further strengthen cooperation
between the two organizations.

The Meeting was thereafter adjourned.
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VII. VERBATIM RECORD OF THE SECOND GENERAL MEETING HELD ON
MONDAY, 21 OCTOBER 2019, AT 04:30 PM

His Excellency Dr. Augustine Mahiga,Minister for Constitutional and Legal Affairs of
the United Republic of Tanzania the President ofthe Fifty-Eighth Annual Session of
AALCO in the Chair.

President: Good afternoon Delegates. | hope that you enjoyed the lunch. We now start with
the second General Meeting, which is devoted to General Statements. But before | begin,
may | request the Delates to kindly consider limiting their speech to 10 minutes due to
paucity of time, so that the general statements could finish within the stipulated time. In any
case, your entire statement will be reflected in the Verbatim Record of the proceediags to b
prepared by the AALCO Secretariat in accordance with Rule 13 paragraph 16 of Statutory
Rules of AALCO, after the Session. In order to facilitate this work, The member States are
recommended to submit a written statement to the Secretariat. If the statemeade in

Arabic, it is appreciated if the translation in English is attached. The theme of the general
statements is AMultilateralism and the Inter
| would like to encourage the participants to maker thiatements on the theme in order to
ensure focused discussions. Member States willing to make the general statements should
register themselves with the AALCO Secretariat. General statements shall be delivered from
the podium. Member States would defitiee statements first, followed by Observer States, if
any, followed by international organizations. According to the names given to me so far, |
have Oman.

His Excellency Mr. Abdullah Al Saidi, Minister of Legal Affairs and Head of Delegation

of the Sulanate of Omarf: In the name of Allah, the Compassionate, the Merciful! Your
Excellency Mr. President, your Excellency Secref@gneral, Excellencies, Head of
Delegations, Distinguished Delegates and Obserarhe outset, allow me to congratulate

the Resident and Vic®resident on being elected to run th& B&inual Session of Asian
African Legal Consultative Organization (AALCO), assuring you of our full support and
cooperation. | commend the well management of the President of previous sessmnrtlaad f
efforts made during his presidency. | am pleased to welcome the Republic of the Philippines
on rejoining AALCO, which will undoubtedly be a valuable and enriching addition to the
Organization.

The delegation of my country and | are also pleaseextend our sincere greetings and
honest appreciation to al/l participants who
contribute to the works of this session, enriching it with their wise opinions and sincere
visions, which would allow for the ekange of views, as well as benefit from the
experiences of the Member States in multiple areas, which will in turn lead to further
development and prosperity in our societies.

| would also like to express sincere appreciation to his Excellency, the 8general of
AALCO, for his constructive work since presiding over the Secretariat, which we hope will
continue and be supported by all Member States. | would also like to thank you, Mr.
President, and the Secretariat for giving me this opportunity doestine position of the
Sultanate of Oman on some of the issues at hand.

2The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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Distinguished Guests, as you are aware, due to its great importance to all coastal-and non
coastal states, the topic of the Law of the Sea has takengpsemimanent pl ace on
agenda of annual session, beside that it has continuous and renewed presence on the
international arena. Since eternity, the seas were not a mere means of communication
between nations in various ways, but an essential natural resource and a crucidl felemen

the maintenance of the ecological balance of the universe. This is a matter that has to be met
with the necessary attention and care, as it is a responsibility shared by all states and all is to
benefit without exception.

This is evident by the neddr collaborating international efforts to preserve biodiversity and
the marine environment in areas beyond national jurisdiction of coastal states, before it is too
late, due to the rapid activities and various forms of exploitations in these areafevith t
absence of a governing legal system.

Notwithstanding, the current international movement under the umbrella of the United
Nations to reach a supplementary international instrument to the 1982 Convention on the
Law of the Sea to protect biodiversity ineas beyond the national jurisdiction of coastal

States, is gratifying. We call upon the Member States of AALCO to have an active role in
this regard, and to compl ement each othero
instrument that meets their pasations, and for our esteemed Organization to continue
pursuing this subject, and coordinating efforts among Member States to enable them to take
appropriate positions with regard to this issue.

Moving on to the next t o ppm of Nauigatiénlasdssaileirs r e |
international waters and straitso, whi ch he
included in the agenda of this Session. My delegation would like to reiterate the position of
Sultanate of Omari being a country itself ovkroking one of the most important
international straits in the world and having its waterways laying within the territorial waters

of Omani which calls on all countries to cooperate constructively and respect navigational
separation lines in accordancedihe United Nations Convention on the Law of the Sea.

Moreover, my country calls on all States to avoid escalation in the international water straits,

and to resolve differences through diplomatic means, to avoid consequences that may have
dangerous repeussions on the freedom of navigation, and the international trade movement

as wel |l as the worlddés economy as a whol e.
community and those states with interest must strive to find peaceful consensus solutions as
the ideal means to maintain the stability and safety of maritime navigation considering that
they are more effective than any other methods or arrangements, reafiironrtge basis of

its national sovereignty and international responsibiliti&s cortinuous supervision on the

Strait of Hormuz to ensure the safety of navigation and guarantying the safe movement of
passing vessels in this dynamic strait.

Your Excellency Mr. President, settlement of disputes by peaceful means between states
undoubtedly sengthens and reinforces international peace and security, achieves harmony
between the people of the world, and prevents the wasting and squandering of energies and
resources of states for futile purpose, on the expense of security, development #ityd stabi
This approach has been adopted and strongly advocated by my country, Oman who asserted
in several forums and occasions its support for the principles of justice, peace tolerance,
dialogue and solid cooperation between nations and people, and aéherdine principles

of fairness, justice, equality, nonterference in the internal affairs of other States and
peaceful settlement of disputes, in accordance with the principles and provisions of the UN
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Charter and the rules of international law, consadly, leading to the promotion of rule of
law, and building trust based on the reciprocal respect for the sovereignty of states, and good
neighborly relations, which in return preserves the security, stability and prosperity of states.

In this regard, wavould like to reiterate our position as expressed in the previous session that
the parties to a dispute regardless of its nature, and its occurrence or continuance will
jeopardize the maintenance of peace and international seicshigll strive to seli it by the
peaceful means as provided by international law, especially the UN Charter, or through any
other peaceful mean of their choice. The other states should contribute in achieving such
peaceful settlement of dispute by refraining from taking amsitipns that would escalate
conflicts, and pour fuel on the fire, because nowadays, no part of the world can be secluded
or immune to the consequences of international disputes.

Your Excellency Mr. President, while speaking on peace and peaceful settt#rdesputes,
Palestine comes straight to our mind which remains under the Israeli occupation to this day,
an occupation that rejects all means of peaceful settlement, thus locking doors to any prospect
of peace. This occupation continues to disregardpthreiples of international law and the
resolutions of the United Nations to the extent that rocks, trees and environment were not
spared, let alone human. The latest evidence of that is the repots, which was published on
March 15, 2019, by the Special fiferteur on the situation of human rights in the Palestinian
territories occupied since 1967. We call on the Member States to make greater efforts to
reject unilateral positions that support the occupation and aim to impose a de facto situation.
Doing so s indeed a victory for fairness and justice, and will uphold the rule of law in the
face of injustice, aggression and violation of equity.

Distinguished Guests, the topics of international trade and investment have come recently to
the surface together. thlough they are subject to different systems and rules, they meet in
purpose, and both are witnessing developments and challenges at the international level. As
you know, our Organization had previously discussed these two topics jointly at its previous
session. Since then, however, the international status of both topics have remained intact, thus
putting the global economic system at stake, which will, in turn, require doubling the efforts
to reach consensus solutions as soon as possible, to maintain it.

In this regard, we would like to express our appreciation to the Secretariat for its efforts in
following the most recent developments in international forums, confirming to it our full
support, noting that my countiiy desiring to create a suitable enviment for trade and
investmenti has recently enacted a number of relevant laws such as the Foreign Capital
Investment Law, the Privatization Law, the Puifticvate Partnership Law, the Bankruptcy
Law, and the Commercial Companies Law, in addition tdoéistang a Public Authority for
Privatization and Partnership and promulgating its systems.

Mr. President, to conclude, it is a pleasure for me and my delegation to express our sincere
gratitude and deep appreci at ingractiveé efforts ind Secr
continues work in the planning, preparation, and follggwof decision and recommendations,

in particular, the Secreta®@eneral and his deputies. We would also like to extend our
sincere appreciation and thanks to the Governmertrofed Republic of Tanzania for

hosting this session, and the warm welcome we have received, and for their generous
hospitality. | wish everyone and our esteemed Organization success, prosperity and global
peace.

Thank you for your kind attention. May Peadlercy and Blessings of Allah be upon you.
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President: | thank the del egation of Oman. Now | [
Republic of China.

Mr. Haiwen WU, Counsellor, Ministry of Foreign Affairs and Head of Delegation of
Peopl eds RE@hmat bMIr. i Peesident, on behalf of the Chinese delegation, |
congratulate you on your election as the President of the-Etyth Annual Session of
AALCO and H.E. Mr. Mohammed Shalaldeh on his election as the-Rfiesident. The
Chinese Delegation is nfident that under your able leadership, this session will achieve
fruitful results. Our thanks also go to H.E. Amb. Koji Haneda, the President of the Fifty
Seventh Session of AALCO for his contribution to this Organization. | would also like to
thank theGovernment of Tanzania for hosting this annual session, and for their warm
hospitality and thoughtful arrangements. | would also like to take this opportunity, to express
my deep appreciation to the excellent work of the AALCO Secr&aneral, Professor
Kennedy Gastorn and his wonderful team.

Mr. President, more than 60 years ago, guided by the spirit of the historic Bandung
Conference held in 1955, Asian and African countries together decided to establish AALCO,
with a view to strengthening our coopeoatiand exchanges in international legal affairs.
Against the backdrop of the changing world we are facing today, the roles of AALCO could
not be more important.

Today, the international order based on international law and with the United Nations at its

core is facing grave challenges posed by unilateralism, protectionism, and acts of certain
countries that are in blatant violation and denial of international law, such as bullying,
interference in other countr i diguptiva tnade evars a | af
and techwars. Once again, the world is at a crossroads after some 70 years since the end of
World War II. Whether we choose the right path today will have profound and lasting impact

on our common future.

China is of the view that € right path we should follow is multilateralism and an
international order based on international law. Since the end of World War I, although there
are twists and turns from time to time, this path in general leads to peace and prosperity in the
world. This is also a path that is widely supported by the international community. At the UN
General Assembly this past September, there were notably wide spread condemnations of
unilateralism and protectionism.

Where the world would go lies in the joint effods§ international community as a whole.

Today, Asian and African countries together account for 2/3 of the total humber of UN
Member States, and 40% of world economy, we
rather we should shoulder our share of resgality in steering the world to a bright future.

In this respect, AALCO, as a manifestation of the Bandung Spirit, and with a rich heritage of
AsianAfrican cooperation in international law, should play a more robust and important role

in upholding thenternational order based on international law.

We should promote multilateralism and democracy in international-mgdsng processes,
support the increase of the representation and voice of developing countries, to ensure the
rules are fair, balanced @nnclusive. No single country or block of countries shall make
rules for the world.

We should promote the adherence to international law, uphold the basic principles of the UN
Charter and the ruldsased multilateral trading system based on the World eTrad
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Organization. We should fulfill our obligations in good faith and oppose the practice of
double standard and selective implementation of international law.

We should advocate the core values of international law in safeguarding fairness, justice, and

in promoting peace, development and cooperation, categorically oppose to the distortion or
abuse of international l aw. We should say nc
I i ke, and the weak suffer what ewgapretexthcey mu s
instigate or exacerbate disputes.

We should work together to make AALCO stronger, more resilient, active, and visible. To
this end, we should try our best to seek common ground and not let differences divide us.
AALCO should keep pace withvelving trend of international law development, invest more

on cuttingedge issues like the cyberspace, and participate more actively in the international
rulesmaking processes. It is also important to ensure AALCO acquire adequate, sustainable
and preditable resources to fully discharge its duties.

Mr. Presidentt hr e e weeks ago, t he Peopleds™ Republ
anniversary. Over the past 70 years, China has always been a promoter of world peace, a
contributor to global development angholder of international order based on international

law. Against the headwind of various challenges the world is facing, China stands firmly for
multilateralism and international law. As China's State Councilor and Minister of Foreign
Affairs Wang Yist essed at the UN General Assembly we
needs to go by laws and rules, and acts in violation of international norms can only plunge the
world into chaos. o0 China is committed to t
relations and a community of a shared future for mankind. At the core of these two important
initiatives are justice, fairness, mutual respect and mutual benefit, and adherence to
international law.

China has always stood side by side with Asian and Africanntries in preserving
international law and international order, and supported the work of AALCO. In 2015, China

l aunched -AMLeCGi Ahnitnear nat i onal Law Exchange an
organized five international law training sessions, eexkived around 200 legal officers

from AALCO Member States. We will celebrate the 5th Anniversary of the Program on
Tuesday at the reception hosted by the Chinese Embassy here in Tanzania, and we welcome
all AALCO Member States to continue to participeie¢his Program in the years to come.

Lastly, the delegation of China looks forward tediepth and constructive discussions on the
topics of the session, and we wish this session every success. Thank you, Mr. President.

President: | thank the delegationfo Peopl eds Republic of China
statement. | now call upon the delegate of Japan top make their statement.

His Excellency Koji Haneda, Ambassador Extraordinary and Plenipotentiary to
Philippines, Member of Japan to AALCO, Ministry of Foreign Affairs and Head of

Delegation of Japan:Hon. Amb. Dr. Augustine Mahiga, Minister of Constitutional and legal

Affairs and President of the Fiffigighth Annual Session Hon. Amb. Prof. Kennedy Gastorn,
SecretaryGeneral of AALCO, Honorable Ministerand Attorney Generals, Distinguished
delegates, let me begin with my heartfelt congratulations to you, Mr. President, upon your
election. We are very glad to hand over the matters to a New President. My congratulations
also go to the VicePresident. Iwll assure you of my Government
and contribution to AALCO during your Presidency.
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First of all, allow me to express our thanks to all members of AALCO for their cooperation in

the 57 Annual Session of AALCO held on @& October, 208 in Japan. And allow me to

express my deep appreciation to the Government of the United Republic of Tanzania for
hosting this yearo6s Annual Session. I am gl
am also grateful for the dedicated work by SeageGeneral Gastorn and his staff to prepare

for this Session.

Let me extend our warm welcome to the Philippines, which officially rejoined AALCO in
July this year. It gives me great pleasure to have our Asian neighbor with us today, and | am
looking foiward to discussing issues relating to development and promotion of international
law in Asia and Africa. Having more members is important, so that discussions in AALCO
reflect diverse views and ideas, thereby contributing to balanced deliberations &ed furt
promotion of rule of law in Asia and Africa.

Mr. President, 2019 has been an important year for Japan and Africa, as Japan hosted the
Seventh Tokyo International Conference on African Development (TICAD7). At TICAD?7,
in-depth discussions were held dretthree pillars of the meeting: economy, society, and
peace and stability. | would like to express our deep appreciation to the representatives of
African countries including 42 African leaders, Asian partner countries and everyone else
who contributed tdéhe success of the meeting.

Under the theme of AAdvancing Africabés dev
i nnovationo, promotion of rule of | aw was o
and stability. The Yokohama Declaration 2019, whichswadopted by the delegates,
acknowledges importance of the rule of law, and the Yokohama Plan of Actions 2019, which

was introduced as an accompanying document mentions AALCO as a promoter of the rule of
law.

Mr. President, let me take this opportunity gshare a few highlights over the past year in
Japands activities in the area of promoting

First, in keeping with our commitment made at the last Annual Session in Tokyo, Japan
launched a new program to support the capdmitiling of AALCO Members in the area of
international law. It will consist of training programs for workilegel officials to address
challenges concerning important international law issues for AALCO Members. We will hold
the first program in Decembdris year. Second, Japan has continued to play an active role in
concluding multilateral and bilateral treaties.

Since the | ast year s Annual Session of AA
multilateral treaties and ten (10)-lakeral treaties to thkegislature, the National Diet, and

approved (197 Session: 24 Octobér 10 December 2018; 198th Session: 28 Janiia?p

June 2019).

Important multilateral treaties approved by the Diet include two IMO related treaties, namely
the Nairobi InternationalConvention on the Removal of Wrecks and International
Convention on Civil Liability for Bunker Oil Pollution and Damage. By acceding to these
treaties, Japan intends to further enhance cooperation with international community to ensure
safety of navigatio and protection of marine environment. As for bilateral treaties, those
approved by the Diet in the past year include the Agreement on Social Security between
Japan and China, which has come into force as of 1 September 2019.
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Looking towards the futurelapan will continue to make proactive efforts to promote and
enhance rule of law in the international community. In April 2020, on the same year that
Japan will host the Tokyo Olympic and Paralympic Games, Japan will host the Fourteenth
United Nations Congss on Crime Prevention and Criminal Justice in Kyoto, to be held in

Kyoto from April 20 to 27, 2020. The Congre
conference in the field of crime prevention and criminal justice. The overall theme of Kyoto

Congress is AAdvancing crime prevention, cri
achievement of the 20300. Agenda items of t}
AALCO Member s, such as fAcomprehensds soeial str at
and economic developmento and Al nternati one
prevent and address all forms of c¢crimeodo and

from AALCO Members.

Mr. President, there is no doubt that AALCO hasvee as an important forum for
strengthening and promoting the rule of law in Asia and Africa, the two growing regions of
the worl d. As our Foreign Minister said whe
AALCO, Awher e t her estabikty, andiwhere thefe isls@hility, therb isr e i
growth. The rule of law is also an important principle for upholding universal values such as
democracy and respect for basic human right
remains committed to workinwith the Organization to achieve its goal. At the same time, |

would like to invite all other Members to renew their commitment to strengthening AALCO.

As regards its membership, AALCO still possesses greater potential to expand itself beyond

the currenlevel. To that end, | have great respect for the efforts made thus far by Secretary
General Gastorn in reaching out to Observer States and other interestdémber States,

and encouraging them to join the Organization. We as Members also need |t@dulfi
responsibilities in followingup on the Secretaif@e ner al 6 s efforts. I n
reaching out to neaiMembers mostly in Asia to talk to my counterparts and share with them

the benefit of joining AALCO.

At the same time, a stable financial faiation should be ensured so that AALCO can fully
play its expected role in promoting the rule of law in Asia and Africa. We have much to do in
this regard including fulfilling our financial obligations. In this regards | would humbly ask
all Member Stateto take this issue very seriously.

Mr. President, the rule of law is not just about development of international law. AALCO
should pay attention also to the importance of settling disputes peacefully in accordance with
international law. In this respediapan welcomes the continuation of discussion on the topic
APeacef ul Settl ement of Disputeso at this ye
international judicial organizations in peaceful settlement of disputes, and that is why Japan

has coftinued to cooperate with the International Court of Justice (ICJ), the International
Tribunal for the Law of the Sea (ITLOS), and the International Criminal Court (ICC), to
strengthen their functions via contributions both in terms of personnel and &hareds.

Japan would |Iike to take this opportunity toc
election of Judge Yuji lwasawa in the election of ICJ Judges to be held next year, in 2010.

In closing, Mr. President, my delegation would like to assiou a constructive contribution
during the current session. There are many important international legal issues for
deliberation over the next few days, and | very much look forward to engaging in discussions
with the distinguished delegates. Thank you.
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President: | thank the delegate of Japan for his-pLCO statement. | now call upon the
delegate of Syria.

Dr. Sawsan Al Ani, Head of Mission, Embassy of Syrian Arab Republic in Dar es
Salaam, the United Republic of Tanzania and Head of Delegation ofy&an Arab
Republic®: To begin with, | would like to thank you for your efforts in conducting this
session. | would also like to thank the Executive Director of the Organization for his
comprehensive statement.

We are meeting today at the'58ession ofhis Organization at a time when many nations of

the world are still paying heavy prices in terms of blood, security, stability and livelihood of
their people. It is because of the forces that seek to impose their authority and domination on
the peoples ahtheir destinies by turning the world backward, trying to establish the norm of
unipolarity once again, triggering chaos, wars and violating international and humanitarian
laws. On the opposite side there are forces which strive for a more balancedeowesand

more just world; one that respects the sovereignty of nations and the right of peoples to self
determination and to shape their future.

We have to realize that the world has changed and the unipolar system is in decline after its
failure has bee proved, given the increasing tensions and conflicts, escalation in terrorism in
all its forms, especially its economic aspect. We should also realize that the establishment of
a new world order based on multi polarity and cooperation among States aloldebe the
guarantee for international stability and security as well ashvedtlg of all peoples.

The foreign ambitions towards the countries of our region have never ceased throughout
history. The Turkish criminal aggression waged by the Erdogan reagaiast our country

now falls under such ambitions. Whatever false slogans it raises is nothing but a blatant
invasion and naked aggression. Syria has responded to it in more than one place by hitting its
agents and terrorists and will confront it inigdlforms and in any area of the Syrian territory
through all available legitimate means. Despite the spate of worldwide condemnation the
Erdogan regime remains intransigent in its blatant aggression against Syria, causing death
and destruction in flagrantiolation of all international laws and norms and UN Security
Council resolutions which emphasize respect for the unity, integrity and sovereignty of Syria.

The Syrian Arab Republic, while reiterating its absolute rejection and strong condemnation
of the blatant Turkish aggression and interference in Syrian internal affairs, affirms the
cohesion of all Syrians and their unity more than ever before under the banner of its national
flag in confronting the treacherous Turkish aggression, preserving ttyeafinis land and
people, protecting its sovereignty and independent national decision and not allowing anyone
to interfere in its national affairs.

The entire international community is called upon to shoulder its responsibilities in
pressurizing the Empjan regime to end its aggression against Syria, to hold it fully
responsible for the consequences and forcing it to abandon its subversive policies that pose a
threat to security, peace and stability in the region and the world as a whole.

Some countriesare under illusion that terrorism can be used as a tool to achieve their
ambitions and long term objectives. Terrorism has become a grave threat to the entire world
and it is the biggest threat to international peace and security. Violation of interhationa
conventions and treaties and the use of illegitimate means in international law, such as

3 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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support to terrorism and economic embargo against independent peoples, are commonplace
nowadays. It will aggravate global chaos and endanger the future of ounesuntr

For more than eight years, our people have suffered the scourge of this terrorism, which has
brutally killed innocent people, caused a humanitarian crisis, destroyed infrastructure, stole
and destroyed the country's resources. My country Syria knpwstbe of its experience in
dealing with the plight it has gone through that one of the most serious reasons for the failure
to achieve international peace and security is the spread of the phenomenon of trafficking in
terrorism both at regional and intational levels. It could not have escalated without the
financial and logistical support by some countries in addition to worldwide radicalization.
The unfortunate incidents the world is witnessing today, especially the terrorist operations
perpetrated ¥ ISIS, Jabhat aNusra and all other affiliated organizations in Syria and in
many parts of our Arab countries and the world, are clear evidence of the exacerbation, not
decline, of the phenomenon of terrorism as it has reached unprecedented leveimafitysi
brutality and barbarism.

In the same context come the practices of the Israeli entity which has been occupying part of
our land in the Syrian Golan Heights since June 4, 1967. Our Syrian people in that area
continue to suffer from its repressia@d aggressive practices and violation of international
humanitarian law and human rights law against them by Israel as well as the repeated Israel
aggression against the sovereignty of the Syrian Arab Republic. They also suffer due to
various forms of gpport being provided to terrorist organizations by the regimes of some
known countries in flagrant violation of international law. These Israeli aggressions did not
and will not succeed in intimidating the Syrian people; rather they have increased their
determination and confidence in their inevitable victory over terrorism and regaining the
occupied Syrian Golan Heights up to the line of June 4, 1967, despite the futile attempts of
the US President to undermine this right. His declaration on the Gokaflagrant violation

of international law and disregard for relevant Security Council and General Assembly
resolutions. We affirm that the crisis in Syria will never make us forget our legitimate and
inalienable right to restore the occupied Syrian Gdiights, to demand and to work
towards stopping the aggressive actions of Israel and its violation of international law and
international humanitarian law as well as to bind Israel to the resolutions of international
legitimacy, especially the SecurityoGncil resolutions 242, 338 and 497, which stress that
the decision of the occupation authorities to impose their jurisdiction on the Golan is null and
void and has no legal effect whatsoever.

We also reaffirm Syriads pPailnecsitpilneida np opseiotpiloe
self-determination and establishment of an independent state on their entire national territory,

with Jerusalem as its capital, and guaranteeing the right to return for refugees in accordance
with resolution 194 of 1948, despithe terrorist war in Syria and the conspiracies, calls and
attempts to endorse the-soa |l | ed fAdeal of the centuryo ai
Palestine and the rights of their people.

The coercive economic measures imposed unilaterally by scabes &tnd regional entities
against the Syrian Arab Republic since 2011 are used by them as a tool of economic
terrorism after they failed in their military and political terrorism. It continues till date
illegally and in contravention of the UN Charterdathe documents adopted by UN
conferences on sustainable development. It is an impediment for achieving the Sustainable
Development Goals 2030, apart from causing enormous losses to the economic infrastructure
of Syria and the potentials of the Syrian etativil society and private sector to achieve the
Development Goals. The continuation of these measures is posing the biggest challenge to
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the national efforts of the Government of the Syrian Arab Republic. Nevertheless, the Syrian
State is making tremends efforts to improve the humanitarian situation on the ground and

to reconstruct what has been destroyed by terrorism. This requires the serious and urgent
engagement of the international community and other relevant international organizations to
take sock of the negative effects of the coercive economic sanctions imposed on the Syrian
people and other independent nations and to take effective measures to remove and abolish
those effects immediately.

Lastly, we, along with our fight against terrorisime &keen to push the political process
forward, as we continue to participate in the meetings of Astana considering it a framework
which has achieved tangible results on the ground. We have also dealt positively with the
outcomes of the Syrian National Doglue Conference in Sochi which include the formation

of a committee to discuss the constitution. We got engaged in a serious and constructive
dialogue with the UN special envoy to Syria to form the committee. In fact, it was the
determination of Syria taofm the committee through closely following of the minute details

by President Bashar-alssad, that led to this important national achievement of the Syrian
people and thwarted all obstructive attempts of other parties which continue to bet on
terrorism ad foreign interference or those who have been imposing preconditions and do not
want a return to normalcy in Syria. Thank you for your kind attention.

President: | thank the delegate of Syria for this very emotional speech. | now call upon the
delegate ofJnited Arab Emirates to make their statement.

Mr. Ahmed Abdul Alrahman Al Jerman, Assistant Minister for Human Rights and
International Law, Ministry of Foreign Affairs & International Cooperation and Head

of Delegation of United Arab Emirates: Your Excellencies, Ladies and Gentlemenfiist,

| am pleased to share with everyone our congratulations on your presidency fof"the 58
Session of Asiam\frican Legal Consultative Organization (AALCO). We are confident that
your expertise and experience withntribute to the success of this session work and we are
willing to provide all support to the success of your work. | would like to also seize this
opportunity to thank His Excellendvr. T a r @ , Mifisieoof Foreign Affairs Japanand
President of the 37Session. Our thanks go also to Prof. Dr. Kennedy Gastorn, Seeretary
General of the Organization, for the steps he is taking to strengthen the work of this
Organiation, and we commend the comprehensive report he has prepared, which outlines
i mportant milestones of the Organizationos

Mr. President, lte UAE affirms its commitment to the rules of International Law and
customary rules for the achievement of comnmterests. In this context, it is worth noting

the importance of navigation at sea in all its regions, and the need to emphasize and facilitate
the rules established by custom, and formulated by the relevant international treaties, related
to internatioml trade, for the interest of the countries and their peoples. It is our duty to
address the challenges that arise from time to time that may threaten the freedom of
international navigation at sea and its various regions according to the fundamentals of
international law, and to emphasize the freedom of navigation in the international straits as
defined by the custom and treaties for this region, given the recent events of the resulting
increase tension and even collision. Therefore, it is the duty of ad to work to avoid these
chall engesd harmful effects, by reaffirming
in the international straits of all states and for all ships, and ensuring the safety and security of

4 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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international trade routes awdyom threats that contradict the higher interest of the
international community.

Mr. President, rany international disputes continue to threaten friendly relations and
cooperation among States, casting dark shadows on the course of international ,rfatyons

may even undermine international peace and security. These dangers must be addressed
through the commitment to peaceful settlement of international disputes, laid down in the
United Nations Charter and General Assembly Declarations of PrincipleRetations
between all States and Cooperation among them.

The principle of goodheighborliness is one of the welstablished principles of international
law, which requires all states within a single geographical area to commit themselves not to
interferei n each otherds internal affairs and to

Mr. President,ite UAE reaffirms its continued commitment to its role as active partner in the

Arab Coalition led by the Kingdom of Saudi Arabia to restore legitimacy inereand end

the Houthi coup. We refer here to the statement issued by Saudi Arabia and the United Arab
Emirates on 8 September 2019, welcoming the response of the legitimate Government of
Yemen, and the Southern Transitional Council to call the Saudi Kingdo dialogue, to

stress the need to the sustainability of this positive atmosphere, to show the spirit of
brotherhood, renounce division and collision, deal responsibly to overcome this crisis and its
efforts, and t o pr i orstadbaveanyothéreonsiieratiens. i peopl e

We also emphasize the pivotal role of the UAE in the liberation of Aden and most of the
territories that were under the control of the Coup plotters, the reconstruction of liberated
areas, to face the threat of terrodst gani zati ons, and support the
freedom of navigation in the Strait of BabMandab and the Red Sea. At the same time, we
reaffirm that the UAE continue to fully support the efforts of the UN envoy to Yemen, and
remains deepl concerned by the deliberate and systematic Houthi violations of Security
Council Resolution 2216 and the Stockholm Agreement.

Mr. President,lie Palestine people have suffered for so long, and it is no longer acceptable
for the international community t@main silent visxvis this tragedy, since no more people
nowadays are under the occupation.

We call on the international community to find a just and lasting solution to the Palestinian
cause based on the right to s#dftermination, and the establishmhef an independent state

on the borders of 4 June, 1967, and recognition of East Jerusalem as the capital of a
Palestinian state.

It is time for the Palestinian people to obtain their legitimate right to establish their
independent state based on thengples of international legitimacy and the Arab initiative
for peace, so that the region can enjoy the stability and prosperity it deserves.

In conclusion, | wish all the works of this session to be culminated by success, and looking
forward to achievingserious and positive results on all the items of its agenda. May Peace
and Godbés mercy and bl essings be upon you.

President: Thank you very much, the delegate of United Arab Emirates for this time
conscious presentation. | now call upon the delegationeoKingdom of Saudi Arabia.

Dr. Yasir bin Hamed Al Asim, Secretary of the Ministry of Justice for International
Cooperation and Systems, Ministry of Justice and Head of Delegation of Kingdom of
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Saudi Arabia®. His Excellency the President of the Fiftighth session of the Organization,
H.E. the Secretareeneral of the Asiafrican Legal Consultative Organization,
Excellencies, Heads and Members of delegations, Ladies and gentlexaea, mercy and
blessings of Allah be upon you.

At the outset, | extenthy congratulations to the President and Mresident of the session

on the confidence they have received from the members of the participating delegations, and
wish them success, and this Session should contribute with outputs equal to the pivotal role
played by the Organizatio.adies and gentlemenhd agenda of this Session includes a
number of topics of great importance, which reflects the growing legal role played by
AALCO. The Kingdom of Saudi Arabia attaches importance and appreciation forfohts ef
made by the Organization, particular in the field of International Law.

Ladies and gentlemerhe Palestinian issue is a very important element of the agenda of this
conference. The Kingdom of Saudi Arabia reiterates its firm position in suppohéng t
brotherly Palestinian people and all their rights, and rejects all Israeli practices against the
Pal estinian people that violate internati on:
consistent position reflects the statement of the distinguistiedi £ouncil of Ministers at its

meeting held on 17 September where the Kingdom condemned and categorically rejected

the Israeli Prime Minister's announcement of his intention to annex lands in the West Bank
occupied in 1967, and considered this measwlé and void in all its forms and a very

serious escalation against the Palestinian people and a blatant violation of the United Nations

and the principles of international law and international norms, treaties and charters.

The kingdom of Saudi Arabia,ecognizing the leading role played by the AALCO,
appreciates the Organizationos efforts i n
international law, and calls on the international community to address those practices and
violations.

Ladies and gdiemen the agenda of the Fiftgighth session of the conference of the
AALCO full of a number of topics that became the talk of the hour at the international level.
The kingdom of Saudi Arabia supports the efforts to enforce international treaties and
agreements that are consistent with the principle of the sovereignty and immunity of States, a
principle stipulated in the Charter of the United Nations. The kingdom of Saudi Arabia
reiterates that ensuring international peace and security is subject teceraghéo the
principles enshrined in the Charter of the United Nations. The world is increasingly
converging with the growing technological and digital revolutions, which leave nations with
no choice but to coexist, accept and respect each other, andhtimnseof the States should

be governed by international law and norms which ensure international peace and security.

Ladies and gentlemerthe Kingdom of Saudi Arabia attaches great importance to the
investment sector and endeavors to promote and egehanternational trade and to
overcome avenues for international investment. We congratulate the efforts of AALCO on
the peaceful settlement of disputes, especially in investment matters. In this context, the
Saudi Council of Ministers has issued its decisto establish the Saudi Center for
Commercial Arbitration as an independent 4poofit establishment, to contribute
procedurally and systematically to the peaceful settlement between investors. The Kingdom
is also an active member of a number of inteomal organizations and treaties on
international trade and investment. Saudi Arabia reiterates that the exchange of trade and the
development of international investment are subject to adherence to international treaties and

5 The statement was delivered in Arabic. This is an uriafficanslation done by the Secretariat.
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the principles of the Chartasf the United Nations. International law and respect for the
sovereignty of States are the fundamental guarantee of international investment.

Ladies and gentlemenn iconclusion, | extend my sincere thanks to the Government and
people of the United Replib of Tanzania for hosting the ¥8ession of the AALCO, and

for their warm hospitality and good order. | would also like to thank the Secietargral of

the Organization and his team for their efforts to prepare the work of the session and the
accompaying events. | hope that these efforts will be way out for the works of this global
demonstration. Thank you delegates. May peace, mercy and blessings of Allah be upon you.

President: | thank the delegate of the Kingdom of Saudi Arabia for his reallysuemg
statement. | now call upon the delegation of Philippines, and while the Philippines is taking
the podium, let me take this opportunity to welcome you and congratulate you as the newest
member of our Organization. You are most welcome.

Mr. Jose Eduado Malaya Ill, Undersecretary for Administration, Philippine
Department of Foreign Affairs and Head of Delegation of Republic of Philippines:
Thank you Mr. President for your warm words of welcome. The President of thaseSsion
of the AsianAfrican Legal Consultative Organization, Secret@gneral of AALCO
Professor Dr. Kennedy Gastorn, Excellencies, colleagues, and ladies and gentlemen,

At the 57" Annual Session in Tokyo last year, the Philippinesngaged with the AALCO

as an observer after hag been absent for a number of years. | said then that as a country
that was considering rejoining AALCO, the Philippines was much eager to know once again
and learn more about AALCO, its priorities and its roadmap.

It is therefore with pride that last Iyu with the assent of the Members of this august
Organization, my country, the Philippines, rejoined the AALCO as a regular Member. We are
indeed happy to be back. We see our reengagement as in line with the Philippine
Government 6s p upesdent foreignfpoligy, whereuve gre friemds € all and
enemy to none. We also value our affinity with and find strength from with our friends in
Asia and Africa. We likewise believe that for international law to reflect the values of and
serve our Asianral Africa regions, we need to be proactively involved in its formulation and
development.

It is therefore a matter of pride for the Philippines that at thBi&nnial Conference of the

Asian Society of International Law, which we hosted for the firsietin the Manila last
August, we welcomed Dr. Gastorn as one of our esteemed guests. | am glad that today | have
been able to reciprocate his visit.

Excellencies, ladies and gentlemen, it is auspicious that we meet in this venue named after
the Mwalimu Jlius Nyerere, the father of Tanzania. Last week, 14 October, Tanzania and the

world commemorated the®@&nni ver sary of the Mwali mués pa
the Mwalimu traveled far to the Philippines 25 years ago, in 1994, to share with usslesso
from Tanzaniabs unigue experience in govern

laws degree from my alma mater, the University of the Philippines. When power and other
earthly riches were hardest to let go, the Mwalimu showed us the way. ¢slimmember

him with the grace and dignity of knowing when to let go, in 1985, after a long time in public
service. If other leaders in Africa and Asiancluding my own country at a point in our
history - only took a page from him, then there would hbeen less suffering in our shared
histories.
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Even in retirement, Nyerere worked tirelessly for greater democracy in Tanzania, for peace in
neighboring countries, and for progress for the developing worldpwading the South
Centre to mainstream Sou8outh cooperation. His work, together with the work of his
generation of our founding fathers and mothers, gave us the confidence to take on the North
in the development and progressive codification of international law, not only through the
International law Commission (ILC), but also in other regional organizations like the
Organization of African Unity and the Association of Southeast Asian Nations or ASEAN, of
which the Philippines is a founding member.

Role of AALCO in International Law

Our organizatin, AALCO, is a key legacy of the Bandung Conference in 1955. Created to
advise many of our then newly independent membérally unshackled from the yoke of
coloniaism-on t he nuances of international l aw or
hasbecome a bridge for South North dialogue on international law. It works closely with the

ILC and others on a wide range of our favorite topics, including customary international law.

It has also pioneered work in commercial dispute settlement, creatirpakgrbitration

centers and enhancing capacities of Member States in the training of arbitrators.

The Philippines supports the vision of AALCO to become a-epnénent voice in
international law discourse, to render the internationatrteaking processrpgressive and
equitable, as well as build a strong working relationship with the United Nations and other
intergovernmental and regional organizations.

Towards a RuleBased Global Order

Excellencies, ladies and gentlemen, the Philippines is a firrevieelin international law.
Anchored by the multilateral treaty system, international law binds the community of nations
to act within the bounds of mutually acceptable behaviors and thereby prevent anarchy in the
global order. The vision of the UN Charteamains as relevant as it is eloquent since the
conclusion of the San Francisco conference in 1945, where the Philippines was piresent

is, the rule of law at the international level is the great equalizer among States, giving voice to
all nations regrdless of their political, economic or military stature.

During the drafting of the UN Charter, the Philippine delegation took common causes with
many countries in this region, and authored
disposition offormer colonial territories. As the first country in Asia to have declared
independence and deeply keen on the issue ofgsedfrnance, the Philippines urged the
Assembly to add the term Aindependenceo 1in
internatonal trusteeship system. Many trust territories benefited from this strong advocacy of

the Philippines and others for eventual independence, and my understanding is that it likewise
benefited our host country Tanzania.

The rule of law, internationally asell as nationally, is necessary in building and sustaining
peace, in national development, in preventing conflict, and in achieving national development
goals as well as the 2030 Agenda for Sustainable Development. We support a UN that
promotes the rulefdaw by, among others, supporting capacity building and the exchange of
best practices at the national level, especially among judges and police and security officials
in, for example, the law of counterterrorism.

In 2012, the Philippines supported trendimark Declaration on the Rule of Law at the
National and International Levels adopted by the UN General Assembly particularly its
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priority elements on the peaceful settlement of disputes and sovereign equality. The
Declaration recognizes that across thN system, we already have the institutions, the
working methods, and the relationships to make the rule of law relevant to peace and
security, to human rights, and to development.

Thirty years before that, in 1982, the Philippines led several Asian &ngh Aartners in
having the UN General Assembly adopt the 1982 Manila Declaration on the Peaceful
Settlement of International Disputes. Heralded as arguably the single most important UN
General Assembly resolution on the subject, the Manila Declaratidheisauthoritative
articulation of our collective duty under the UN Charter to peacefully resolve disputes.

[e.]

It is with this outlook that we find as <cru
agenda, and look forward to sharing knowledgygeriences and recommendations on these

items, notably on international trade and investment law, the law of the sea, and the peaceful
settlement of disputes. As a country surrounded by waters or more precisely, as an
archipelagic State the second lgest at that we support the proposal of the United Arab

Emirates to introduce the stbopi ¢ fAi ssues related to the fr
international waters and straits.o It is |imp
to ensure freedom of unimpeded navigation but also to safeguard the rights of coastal states,
including to their maritime zones. In the ongoing negotiations for a Code of Conduct in the

South China Sea, we find al so agsencetodhespens
Manila Declaration that States parties to an international dispute shall continually seek a
peacef ul solution and to Arefrain from any

situation ... and make more difficult the peaceful settlement g ut e . 0

Recent International Law in the Philippines

Excellencies, ladies and gentlemen, we all recognize the need to grow international law at the
domestic level. There is not enough time for any of us to exhaust the inventory of national
action to supert, promote, even defend international law in our respective countries. We are
thankful for key information colleagues have shared. For my part, allow me to tell you about
the resurgence of international law discourse in the Philippines.

As mentioned edier, the Philippines, for the first time, hosted the biennial conference of

t he Asian Society of International Law | ast
Law: Finding Common Solutions to Contemporary Civilizational Issues from an Asian
Perpecti veo. Dr . Gastorn joined Judge Yuji I

President Jihyun Paik of the International Tribunal for the Law of the Sea, and Seeretary
General Dr. Christophe Bernasconi of the Hague Conference on Private loterhbaw.

There were some 500 international law luminaries and participants, ranging from diplomats
and professors on international law in Asia and beyond, to private legal practitioners and, just
as important, law students. Together, they discussedkh®f Asian governments and civil
society in a gamut of topics, from the theory to the application of human rights, humanitarian
law, economic law, environmental law, regional integration, counterterrorism, criminal law,
the rights of the child, and thaw of the sea.

This important year for international law in the Philippines also witnessed the relaunch of the
Philippine Yearbook of International Law, after a-y@ar absence from the academic
literature. This yearbook is the work of the newly revitdizPhilippine Society of
International Law. Historically, the Society has contributed to enriching national debate on
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the benefits to and the contributions of the country on international law. Yours truly is the
current vice president.

Beyond academia, ¢hPhilippines continues to bring the practical, everyday benefits of
international law, including private international law, to ordinary Filipinos, and even
foreigners doing business with the Philippines. Earlier this year, in May, the Philippines
became garty to the HCCH Apostille Convention. As Dr. Bernasconi can tell you, this
streamlines the authentication procedure for documents used in other Apostille countries,
resulting in less cost, less processing time, and more convenience for the transduiing p
and businesses. Before, a Philippine document to be used abroad required certification by the
relevant government agency, authentication by the foreign ministry, and legalization by the
embassy in the country of destination. Last October 08, thee®epCourt amended the
Rules on Evidence to reflect Apostille, and we can now develop our competence at par with
international standards and best practices.

Next on our ©plate is the Philippinesé acces
Judicialand Extrajudicial Documents in Civil or Commercial Matters, or its shorthand, the
Hague Service Convention. This would serve the public by simplifying the process of serving
court documents on parties living in another country, and therefore speed dgdivieey of

justice.

Conclusion

Excellencies, ladies and gentlemen, as | conclude my contribution, let me urge everyone to
make the most of international law and international cooperation. It may not have the
solutions to all problems, but it providesthee st opportunity Ato pr omo
better standards of l'ife i n | arger freedon
generations.

As once expressed by the Filipino statesman and former UN General Assembly President
Carlos P. Romulo,

...our words and actions here can outliaéuture pattern that caserveall the small nations

of the world- a pattern that can be the working basis for world communal liviagoattern

which will set peace. In this plan, the terms under which the indiVidations have set their
manner of living must adjust themselves to the needs of peace. Power must become pliable.
Each nation must be prepared to contribute its share of effort and its share of yielding. In this
civilized family first one member and thanother gives in or yields a little and by these
small submissions they gain everything in pride and protection.

| again thank other delegations for their contributions to this very rich debate, and to the
government and people of Tanzania for the whaospitality and the excellent arrangements
for our sessions.

Maraming salamat. Thank you. Asante.

President: Thank you very much, delegate of Philippines, for your discourse on international
law and the rule of law. Thank you very much, very educatimew call upon the delegation
of Sri Lanka to take the floor.

Mrs. Viveka Sarthini Pramoda Siriwardena, Deputy Solicitor General, Attorney
General 6s Department and Head of Del egati on
Lanka: Your excellency the Presideof the 58 Annual Session, Your Excellency the Vice
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President, Your Excellency Prof. Dr. Kennedy Gastorn Secr@angeral of AALCO,
Honourable Ministers, Heads of Delegations of Member and-Member States,
representatives of regional, intesgional and international organizations and specialized
agencies, invitees, ladies and gentlemen,

It gives me great pleasure to address you as the Leader of Delegation of the Democratic
Socialist Republic of Sri Lanka on this momentous occasion in this beazityfudf Dar es
Salaam. | would like to start off by expressing, on behalf of all whom | represent, our
wholehearted appreciation to the AALCO for its untiring efforts in making invaluable
contributions to the field of international law and bringing théalwillage even closer.

| would also like to take this opportunity to extend our congratulations and good wishes to
incumbent members of the Secretariat in carrying forward the work of the AALCO which has
been in existence for 63 years and counting.liebe | speak for everyone in this esteemed
gathering when | say that we are proud to observe the growth of the AALCO and the
increasing reception of recognition that this Organization so rightly deserves.

At the last annual session conducted in Tokyo,adamttention was drawn to global
governance and international rule of law. The meeting today in tHisAB8ual Session
seeking to focus on multilateralism and the international legal order based on international
law, follows the same vein. The United thdeds Economic Commission for Africa identifies

that challenges that range from widespread poverty and undernourishment, financial and
economic crisis, climate change impact, human insecurity, organized crime, drug trafficking
and many others are linkedeéntricable ways.

It is pertinent to note that different nations may hold different views and approaches to these
issues in principle and these views may change the times due to surrounding circumstances. It

is necessary to take these factors into conaiaer while formulating multilateral treaties

following a social engineering approach with the aim of reducing tensions between
conflicting interests. There is therefore a need to formulate collective and harmonious goals

for the future. If | may quote farer Honourable Deputy Minister of Justice (2017) Hon. H.R.

Sar at hi Dushmant ha, Aln the modern worl d, o]
environment for countries to further their n

At this juncture, permit me, ladies and gentgmto also emphasize the importance of
upholding the sovereign interests of each of the 47 member nations. This number is only
expected to rise in the coming years, which makes the topic of multilateralism of escalating
importance. The continents of Asaad Africa house a variety of cultures and ethnicities. Sri
Lanka, being a mukethnic country, is well aware of the precarious course that must be
steered in balancing diverging sensitivities of the stakeholders involved.

On behalf of my delegation, | wdéd like to avail myself of this opportunity to state that |

have the utmost confidence that this esteemed forum will reach holistic and congruent
resolutions in promoting multilateralism and
continuous spport, as has been provided since the inception of this esteemed organization, to

the AALCO in achieving this end.

Ladies and gentlemen, we have ahead of us a week of deliberation to look forward to, and as
we share our experiences and come together twawve common challenges in subjects of
mutual interest, | implore the distinguished participants here today to remain aware that while
our approaches to pressing issues may be different, we pursue a commiomogiaailitate
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the advancement of the regoof Asia and Africa through the holistic development of its
individual constituent states.

| would like to conclude by extending my heartiest gratitude on behalf of my delegation to
the people of the United Republic of Tanzania for their warmth and hbigpénd to the
organizers of the ¥8Annual Session of the AALCO for their exceptional arrangements.

Thank you and hope you all have a wonderful evening.

President: | thank the delegation of Sri Lanka for the kind words on a very promising and
optimistic future of AALCO. | now call upon the delegation of the Islamic Republic of Iran.

Dr. Abbas Bagherpour Ardekani, Director General, Ministry of Foreign Affairs and

Head of Delegation of Islamic Republicoflranil n t he name of God,
theMe r c i Mr.lPtesident, at the outset, | would like to extend our sincere appreciation to
the people and Government of Tanzania for the excellent arrangements and their warm
welcome and hospitality. | also thank Secret@gneral of AALCO Prof. Kennedy &3torn

and his capable team in the Secretariat for their admirable work and preparation.

We are gathered here to exhibit, once again, our spirit of amity in pursuit of a prosperous,
functional and inclusive multilateral framework. The Asian and Africaltuce is imbued

with noble values such as moderation, wisdom, inclusiveness, and peaeefidteace. Our
cooperation for the promotion of human prosperity and dignity contributes to the global
policies through various multilateral arrangements. We préshe ourselves in a world of
peace, cooperation and development.

To that end, multilateralismwith the United Nations at its hearhas become indispensable
in enabling States to establish common approaches to all aspects of global governance while
also generating ideas to address security challenges and improve the quality of live.

Increasingly serious threats to global security and the planet's future are, however, a direct
consequence of weakening multilateralism. Recent global political develtpheare put the
future of development and multilateralism at risk.

Narrowly interpreted national interests, shsighted politics, coercion, competition and
confrontation are overtaking cooperation, dialogue and respect for international law. But,
protedionism and selfsolation will lead nowhere. No single country, no matter how
powerful or wealthy, can seek to assume for itself the global unilateral monopoly on seeking
solutions to alll the worl dbés probl ems.

As an alarming situation, some powerful 8tatare prone to exploit unilateral Sanctions,
unlawfully, as an economic warfare against other countries. In the same vein, weaponizing

t

economy and currency could | ead to AEconomi

people and the life of the giMans.

Mr. President] donodt need to | i st the extensive,
Administration towards several countries or our region, but here is just a glimpse:
extraterritorial imposition of domestic legislations; flouting afemmational accords and ICJ
provisional order; breeding radicalization through reckless and pointless forever wars;
shielding of terroisponsoring clients from their war crimes; and recognition of illegal and
racist annexations. As if this lawlessness a¢ @nough, the U.S. also punishes those who
seek to fulfill their obligations under Security Council Resolution 2231.
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To defend multilateralism, it is imperative to deny the U.S. perceived benefit from its
unlawful actions, and to forcefully reject anyepsure it brings to bear on others to violate
international law and Security Council resolutions.

Let us not forget that the imposition of the will of a single power over other nations is an
existential threasooner or latefor everyone. Unless we aligour capabilities to secure
multilateralism, a rising and aggressive unilateralist wave can cover the entire world, quickly
replacing the rule of law with the rule of the power if not jungle. We all should be concerned
about this trend. Keeping silence thre consistent violations of international law may even
mislead the international community in defining the applicable rules of customary
international law in terms of state practice apthio juris.

Mr. President, gave violations of international lawn the occupied Palestinian territories
continue persistently. Now after years of blockade on Gaza strip, we observe new violations

of international law by Israel regime and its proponents. The expansion of settlement by mass
destruction of Palestinian h@® was a catastrophe that happened during last year. This event
accompanied by the Relocation of US embassy in@utbber 2018 in occupied territories

which itself was a blatant violation of international law. in this connection, it is also worthy to

refer to the recognition of sovereignty of Israel regime over Golan Heights by the United
States which was a recognition of a wrongful act by this State and even contradicts the UN
Security Council Resolution 497 of 1981 which the US itself was voted for empitathat

ADeci des that the | sraeld@ deci sion to i mpos
occupied Syrian Golan Height i's null and v
gradually will erode the trust to international law and undaeenthe international legal order

based on international law.

The international community should fulfill its responsibility in rejecting aforesaid decision
and action as its aim is to legalize the occupation and to restore the right of the people of
Palesine to establish their own independent Palestinian State wituéls AlSharif as its
capital.

Mr. President, o the issue of freedom of navigation in international waters and Straits, the
Islamic Republic of Iran recognized the right to innocent passagom
International Straits, in particular Hormuz Strait as it enshrined in 1958 convention on the
territorial sea and the contiguous Zone which determined this right. We also reiterated this
position in number of occasions, especially in framework ohtarpretative declaration in

third conference on law of the sea.

In light of recent developments in the region and based upon the historical responsibility of
my country in maintaining security, peace, stability and progress in the Persian Gulf region
and Strait of Hormuz, President Hassan Rouhani outlined Hormuz peace Endeavor or Hope
in United Nations General Assembly during7dession, as an initiative for promoting
dialogue, freedom of navigation, energy security, -aggression and nentervention,
confidence building measures, military contacts, and the conclusion ofaggogssion pact.
Additionally, HOPE seeks to establish a joint taskforce, on various issues regarding practical
measures to gradually expand cooperation including in earlyingarprevention and
resolution of conflicts, combatting drug and human trafficking, joint investments and
ventures in energy, transit and transportation, and cooperation in cyber security. We have
proposed Hormuz Peace Endeavour (HOPE) to all littoradsstatthe Persian Gulf in a bid

to reduce tensions in the strategic waterway.
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Mr. President, wth these, let me conclude my Statement and hope that we will experience
another fruitful and successful Session. | wish all the best for AALCO and Member States
during the deliberations on the agenda items for which we have gathered thar&k you

Mr. President.

President: | thank the statement by the delegation of the Islamic Republic of Iran, which was
very integrated and composite in many aspects regardingateralism versus
multilateralism. | now call upon the delegation of Qatar.

H.E. Mr. Salem Rashid Almeraikhi, Assistant Under Secretary, Legal Affairs, Ministry

of Justice State of Qataf: H. E. The SecretarGeneral of the AsiaAfrican Legal
Consultaive Organization,Members of the Organizatio,adies and Gentlemen, Peace,
mercy and blessings of Allah be upon you!

At the outset, | would like to convey to you the sincere greetings of HE Dr. Issa bin Saad Al
Jafali Al Nuaimi, Minister of Justice of ¢hState of Qatar, and the sincere greetings of the
Qatari Delegation participating in the '5ession of the AsiaAfrican Legal Consultative
Organization (AALCO), of which the State of Qatar is keen to participate in all its activities
and fulfill its financial obligations believing in its leading role.

Allow me to thank the United Republic of Tanzania for hosting th® S&ssion of the
Organization and for the warm welcome and hospitality extended to the Qatari Delegation.

| would also like to welcomethe Republic of the Philippines, which -j@ned the
Organization, on 27 July 2019 as the 48th Member State.

Ladies and Gentlemenhd Organization has contributed to finding just international legal
systems that provide the international community withasis for cooperation and peaceful
settlement of disputes, and means to ensure that wars do not return. | therefore hope that the
rule of law will prevail, enabling all Member States of the international community to ensure
fair justice on the national Vel, with full adherence to the principles of international law
abroad. | also called on Heads of State and Governments to uphold the highest standards of
rule of law in decisiormaking at all times, so that the rule of law is the foundation of any
actionthat Governments may take and we should unite towards common values that ensure
the wellbeing to peoples, the stability to States and cooperation to the international
community, and there is no legitimacy for any action inconsistent with the law.

The inernational dimension of the concept of the rule of law was clearly expressed in the
draft declaration on the rights and duties of states prepared by the International Law

Commi ssion in 1949 and its Article Xiltv st at
relations with other States in accordance with international law and under the principle that
the sovereignty of each State is subject to

The State of Qatar is always shown its keenness to be a positive andp&terewith a
constructive role at the international level through its balanced and distinguished political and
economic relations at the bilateral and multilateral levels. This is evident in all the speeches
of His Highness the Emir of the State of Qathlis Highness stresses on the further
development of this approach for the State of Qatar to fulfill its responsibilities and
commitments at various levels, nationally, regionally and internationally.

6 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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Ladies and Gentlemdnhe real challenge lies in trapplication of international legal rules

and the implementation of international legal obligations in all disputes among the States and

at the time of disagreement, one has to resort to peaceful means and to settle disputes on the
basis of it. The princigd o f Athe settl ement of al |l i nterr
such as negotiation, conciliation, arbitration or judicial settlement and all other peaceful
means chosen by the parties in accordance with the Charter of the United Nations, has been at
the center of al | relevant i nternati onal T
United Nations also calls upon all Members of the Organization to settle their international
disputes by peaceful means in a manner that does not endanger onefnpéace and

security.

Concerning the support of the international system in all that would uphold the rule of law
and provide the appropriate environment for security, peace and social justice, the State of
Qatar signed the instrument of accessiorht Wnited Nations Convention on International
SettlemeniAgreementdResulting from Mediation (known as the Singapore Agreement on
Mediation) at a signing ceremony in Singapore. Thus, the State of Qatar is at the forefront of
the signatories to this modebmvention aimed at facilitating litigation procedures and
providing alternative means for resolving disputes and ensuring and consolidating speedy
justice.

Ladies and Gentlemen, thegition of the state of Qatar in supporting the Palestinian cause in
all international forums is consistent. Palestine has the right to liberate its homeland and right
to selfdetermination, to establish an independent state, the right of return, and sovereignty
over natural resources, and illegitimacy of the settlement. degision of the unilateral
annexation of Jerusalem complicates things and does not solve it and it is null and void and
illegal under the Security Council Resolution (No. 478) issued in 20/8/1980.

The State of Qatar, through its network of relations althnternational parties and United
Nations organizations, endeavors to improve the lives of the people of the Gaza Strip, spare
them the scourge of war and prevent the collapse of official institutions, and all that would be
reflected negatively on thesés of the population, and this is confirmation that Qatar will not
abandon the people of Gaza.

Ladies and Gentlemerhda accelerated progress in cyberspace calls on all of us to continue
efforts that address the sovereignty of States in cyberspaceybectrame. We appreciate

what has been achieved in international law in this field, both by the United Nations and our
Organization (AALCO). It is no secret that the State of Qatar has been subjected to piracy
and hacking attacks on the website of the Q&taws Agency and fabrication of media
statements on the grounds that they are issued by them. This has exasperated the international
community and demonstrated the concern of a wide range of official and popular circles in
the world about the lack of cle@ternational institutions and legislation that regulate digital
security, escape from cybpiracy and punishing the perpetrators of transnational crimes.

Ladies and Gentlement the end of my speech, allow me to thank the United Republic of
Tanzaniaonce again for hosting. | also take this opportunity to pay tribute to all participants
in the work of this session and wish everyone success.

| thank you for your kind attention. May peace, mercy and blessings of Allah be upon you.

President: | thank youvery much, the delegation of the State of Qatar. With that statement,
we have come to the end of this afternoonos
remaining statements tomorrow, at 9 o0od6cl ock.
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with Nepal, South Korea and Viet Nam. If there are any more additions for people wishing to
speak tomorrow, just contact the Secretariat. Let me remind you about the invitation for

dinner tonight. The Secretariat will give you the directions about where rtherds being
offered by your host, and welcome all of you.
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VIIl. THE VERBATIM RECORD OF THE SECOND GENERAL MEETING
(CONTD.) HELD ON TUESDAY, 22 OCTOBER 2019, AT 09:30 AM

His Excellency Dr. Augustine Mahiga,Minister for Constitutional and Legal Affairs of
the United Republic of Tanzania the President of the FiftyEighth Annual Session of
AALCO in the Chair.

Secretary-General: Member States, observers agxperts are therefore expected to refrain

from acting bilaterally, contrary to the spirit of our common goals. All interventions must

seek to share experiences and expand the norms of international law. Therefore, we would
appreciate it if references totranal, unilateral or internal matters of a particular State can be
avoided. Accordingly, based on the past practices at AALCO, any statement of contentious or
bilateral nature by the member States may be expunged from the record of the proceedings at
the initiative or request of any concerned Member State, as communicated to the Secretary
General, in consultation with the President of the Session. This also applies to the statements

by invited experts who may assist in the deliberations but acting initlkdérrdual capacity

under paragraph 4 Article 10 of AALCOOs stat

Mr. President, allow me to recall and remind our distinguished delegates that the reception
dinner hosted by H.E. Mé me Wang Ke, Ambassad
United Republic of Tanzania is scheduled today at 06:40 PM and invitation cards have
already been circulated to you all. Transport will be made available directly from the venue to

the reception.

Mr. President, | thank you.

President: Thank you Secretar§general. We now resume the general statements that are yet
to be delivered by the Member States. This morning, we begin with the statement from India.
India, you have the floor.

Ms. Uma Sekhar, Additional Secretary, Legal and Treaties Division, Minigy of
External Affairs and Head of Delegation of Republic of India: Your Excellency, the
President of AALCO; Your Excellency, the Secret@gneral of AALCO; Excellencies,
Distinguished Delegates, and Observers;

Let me begin by extending on behalf of thelegation of India, our warmest felicitations to

your Excellency Hondble Dr. Augustine Philip
Affairs on your election as the President of AALCO. We are sure that your wisdom,
experience, and expertise walleer our deliberations to a successful conclusion. | also avail

of this opportunity to congratulate for his election as Mecesident of this Session.

We also wish to thank the Government and People of Tanzania for hosting this Annual
Session in this Btoric city of Dar es Salaam. We thank them for the excellent arrangements
made for this session and for the warm hospitality extended to us.

The Indian delegation also takes this opportunity to thank His Excellency, Mr. Masahiro
Mikami, outgoing Presidérof the (57" Session of AALCO) for steering the Session in an
effective manner.

Our appreciations go to the Secret@gneral, Deputy Secreta@enerals, Officers, and staff

of AALCO for the excellent preparations they have made for our Session, igltitk

timely preparation of documents to help our consideration of the various items on the agenda
of the Session.
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Mr. President, our delegation takes note of various activities and events successfully
undertaken since the Fiftyeventh Annual Session &ALCO. To mention a few, the

Cel ebration of AALCOOGs Constitution Day;
International Law in Cyberspace; ChHAALCO Exchange and Research Program on
International Law; Public Lecture by H.E. Ms. Anna JouBiet, Secretary, NCITRAL;
AALCO-ICRC Seminar on Autonomous Weapon Systems, Artificial Intelligence and Armed
Conflict,; and Seminar on 060Operational Funct.
and I nternati onal Judici al E d uc aAALGDNIN Emer
Collaboration with the Delhi Judicial Academy (DJA).

We take note of the release of AALCO publications, namely, Yearbook of AALCO, AALCO
Journal of International Law and Newsletters. We also take note of the Special Study on
AVi ol at i otional @dw inlPaleéstne and Other occupied Territories by Israel and the
Legal Status of Jerusal emo. We commend t he
these useful publications in the field of international law.

Indian delegation believes thdtet conclusion of MoUs/Cooperation agreement (University
Teknologi MARA) will facilitate the AALCO in successfully discharging its mandate in the
field of international law

Indian Delegation welcomes the Republic of the Philippines back to the AALCOyfamil

Indian delegation would like to reiterate that AALCO being an digtarernmental
organization must continue to fulfill its primary objective of to function as an advisory body
to its Member States in the field of international law. We believe thapdse and the
proposed activities of AALCO would facilitate in successfully discharging its mandate. We
also believe that AALCO has a substantive role in the field of research, publications and
capacity building exercises. We call upon member states toectimt a shortage of finance

and human resources should not hinder AALCO from achieving its full potential.

The theme Multilateralism and the International legal order based on international law for
deliberations by this esteemed gathering could not beaga more relevant and timely.

International legal order based on international law is a prerequisite for the maintenance of
international peace and security and for the prosperity of all. Internationdllsed order is
superior to others on the groutitht it avoids inequality, ensures uniformity, and stands for
justice and fundamental values. For instance, United Nations stands for the principles of
sovereign equality of states and ratervention, and respect for human rights and
fundamental freedommong others. Similarly, the process of WTO strives for and is based
on the principle of nowliscrimination. A fair and equitable rukessed global order assumes
special significance for the AALCO family given our national priorities, development
commitments and aspiration of our people.

Multilateralism is based on laws that govern the interaction between the States for greater
collective welfare. However, uneven impacts of globalization, both within and among
nations, are leading to a situation where gpgit of multilateralism appears to be in retreat
today. Multilateralism is in crisis today, perhaps at a time when we most need it. In the last
few years, the issues and themes of multilateralism and abases! global order has been
debated. The neddr multilateral has been reiterated for inclusive growth for all.
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Multilateralism is under stress today and rtb@sed international order under strain.
Multilateralism and international law based global order are as relevant today as they were 70
yeas back during the founding of the United Nations and multilateral framework.

Cooperative and Effective multilateralism is the only answer to the range of interconnected
challenges that we face in our intk¥pendent world. This point to the strong néedule of
law at the national and international levels.

Mul til ateralism is rooted in the Indian tre
international law is enshrined in the Indian Constitution. India firmly believes that
multilateralism is aneffective tool to deal with issues of global significance, such as
protecting and preserving the human environment, sustainable growth, and development,
recognizing fundamental human values, exploiting natural resources at sea, exploration and

use of outespace among others. Further, multilateralism ensureglisorimination among

States and uniformity in State practice. Cooperation through the United Nations
Organizations, World Trade Organization, multilateral environmental agreements, and human
rightstreaties attempts a world order at a larger scale.

India, withones i xt h of the gl obal popul ati on, I's th
of law and has emerged as the fast growing economy. In India, the independence of the
judiciary, legislatue and executive along with a free and vibrant media and civil society with
strong traditions of electoral democracy are cherished and are the basis for the rule of law in
our country.

India has always engaged actively in international efforts to developshstandards and

laws governing global interactions across various sectors. India also believes in the peaceful
settlement of disputes according to laid down laws. India continues to make serious efforts to
bring its national laws in consonance withiitgernational obligations.

India continues to partner with fellow developing countries in capacity building efforts on
aspects such as electoral practices, drafting of legislation and other law enforcement issues.

At an international level, as better nsport and communication technologies began to
connect distant societies and economies, the international aspect of the rule of law began to
crystallize. In the last few decades, globalization has picked up pace driven by technology.
This continues to leath the requirement of nation states coming together to define rules of
cooperation to prevent chaos. Today, there is a very wide range of areas where rule of law
governs the actions of nation states to a large measure. Then there are emerging argas such a
artificial intelligence or cyber security where the technology or activities of entities outpaces
law and the situation is complicated by the involvement ofstate actors and cross border
implications. We (international community) are now engagecueldping norms relating to

the emerging complex areas of Marine Biodiversity Beyond National Jurisdiction (BBNJ)
and Global Geospatial Information Management (GGIM).

Terrorism continues to pose a common threat which requires common efforts to counter it
effectively. My fellow delegates, you will agree with me when | lay emphasis on the renewed
efforts to strengthen the multilateral framework and international law to ensurlsrence
towards training, financing, and support to terrorist groups thraughe world.

The AALCO Member States have a common interest in preserving and advancing a rules
based and inclusive international order, including through reforms that reflect the new
realities of the 2% century. It is important to support and stremgththe rulesased
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multilateral trading system at a time when globally agreed trade practices and norms are
being selectively questioned.

We reaffirm our commitment to enhance the voice and representation of emerging and
developing economies, especiallyose in Africa, in the decision making bodies of the
multilateral mechanisms.

The centrality of the United Nations to international relations and the WTO to international
trade must be recognized, preserved and protected. Adherence to internationarilzemlis
However, the need of the hour reforms. Effective multilateralism and international rule of law
requires that the global governance structures should reflect contemporary realities. We hope
that the international community will be able to tramsfadhe United Nations to meet the
emerging global challenges of the’ZEntury.

India has been working to make the multilateral system fit for the challenges it faces, as well
as more transparent to del i versugportngreformsz ens 6
to modernize the United Nations and improve the functioning of the World Trade
Organization. We hope this will also be a priority area of work for AALCO.

AAl COb6s r ol e -aoernméntal omanizagion unitihgecontinents of aAaind

Africa in the field of International law in promoting international legal order based on
international l aw is truly extraordinary. A
from the law of the sea, human rights including refugee law tonatienal trade law

deserves special appreciation.

Mr. President, | would like to conclude here. We look forward to actively participating in the
deliberations on the agenda items and once again thank the Government of Tanzania and the
AALCO Secretariat fothe arrangements made for this Session. Thank you, Mr. President.

President: Thank you delegation of India for the kind words to AALCO and Tanzania, and
also for underscoring the significance of international law for maintenance of peace and
security andhe significance of multilateralism and its significance to AALCO. Thank you
very much indeed. The next speaker in my list is Nepal. Please take the floor.

His Excellency Hon. Bhanu Bhakta Dhakal, Minister, Ministry of Law, Justice and
Parliamentary Affairs and Head of Delegation of the Government of NepalMr.
President, Honodobl e Ministers, YoudGendeak c el | e |
Distinguished Delegates and Observers, Ladies and Gentlemen, at the outset, on behalf of the
Nepali delegation ahon my own, | would like to congratulate you, Mr. President and-Vice
President on your unanimous election. | assure you of our full support in the discharge of

your responsibilities.

| would like to appreciate and acknowledge the commendable contribuaae to the
Organization by the outgoing President of the Fsigyenth Session, His Excellency Amb.
Koji Haneda, Japan.

Mr. President, He progress of science, technology and connectivity has opened up new
opportunities, and at the same time new chadélenigave emerged such as environmental
degradations, climate change, unpredictable world economy, and human rights violations and
others. No country can resolve these challenges alone. A multilateral system based on the
respect of international law, inteti@al cooperation and partnership is the best way to cope
with these challenges. It is necessary to regenerate the multilateralism through mechanism
building on global and regional basis. We agree that the cooperative approach is the most
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efficient way toserve our collective interests, as decisions taken in a multilateral framework
has proved to be more democratic, inclusive, strong and sustainable.

It is necessary to interlink international cooperation with multilateral and regional
mechanisms to inclewithin international legal framework. This will directly contribute to
protection of democracy, and human right and promotion of world peace. It is our collective
responsibility to work towards a more peaceful, secured and prosperous world for prédsent an
future generations. We see no alternative to multilateralism. | firmly believe that the role of
AALCO in promoting multilateralism in African and Asian region will be more significant in
upcoming days.

Mr. President, e growth in international trade diioreign investment and the mobility of
citizens around the world is increasing opportunities and posing legal risks. It is essential that
legal certainty and access to justice are ensured in civil and commercial disputes for curing
these shortcomings.

The emphasized multilateral mechanism will support for mutual legal assistance in resolving
those kinds of legal problems among the countries.

It is mandatory to have legal certainty and multilateral arrangement for capacity enhancement
and mutual assistaacmechanism to developing countries to gain optimum benefit from
world trade and global investment.

Mr. President, Mpal believes oceans and marine resources are the common heritage of
humankind and benefits from the oceans should be shared among Meatbsrirsfair and
equitable manner. The freedom of transit of land locked countries to and from the high seas
should be further ensured having regard to the principles of the law of sea.

My delegation takes this opportunity to reiterate the linkage betweauntains and seas
regarding climate change. Himalayan glaciers are melting rapidly due to climate change
causing the rise of sea level, and leading to the adverse effect on the livelihood and habitant
of coastal areas and mountains. We are at highofiskmate change. Several countries of

the Himalayan regions and coastal areas are suffering heavily from the severe consequences
of the acts that we have not committed. We have been advocating that it is our shared
responsibility to preserve the marinédiversity and marine environment. Therefore, |
would like to emphasize the need of concrete mechanism to protect the Himalaya biodiversity
and marine biodiversity.

In addition, the developing and especially landlocked countries should be provided with a
share in marine resources, technology transfer and capacity building. Nepal reaffirms that

capacityb ui | ding | i es at the center of St ateséb
to benefit completely from the oceans and their resources. Therddepal supports the
i mportance of AALCOOGs rol e i n undergoing

instrument regarding BBNJ.

Mr. Presidentcybercrime is a fastest growing transnational threat. It needs to be tackled
jointly by the international comunity. The Budapest Convention on Cyber Crime is the only
existing comprehensive multilateral instrument that specifically deals with -cyinee. |
believe that harmonization of domestic legislations to the standard of the Budapest
Convention will helpa contribute for the safe use of cyberspace.

Nepal welcomes the twinld proposal related to cyberspace put forward by the Chair in the
fourth meeting of the opeended Working Group on International Law in cyberspace.- Non
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binding general document clanfiyy the consensual basic principles of international law
applicable in cyberspace will guide to adopt national policy and enactment of domestic law
regarding cyberspace and international law.

Mr. President, m delegation welcomes the selected agendasoapgrfor this Session. All
the issues including Law of the Sea, International Law in Cyberspace, Peaceful Settlement of
Disputes and International Trade and Investment laws are very timely and relevant.

Mr. Presidentpn this occasion, let me share somne@alopments taken place in my country.

We have recently adopted the Fifteenth F¥ear Plan with a longerm development
perspective. The implementation of international treaties to which Nepal is a party along with
maintenance of rule of law for protemti and promotion of human rights are some of the
priorities incorporated in the Plan. In addition, commitments made in international forum and
the 2030 Agenda of Sustainable Development and other internationally agreed targets have
also been integrated the Plan.

With the promulgation of the Constitution, sixteen laws have been enacted for
implementation of fundamental rights guaranteed by the Constitution. Similarly, around 350

laws have been amended to fulfill constitutional mandate and internatldigdtmns. It is a

historic achievement in the process of executing federalism in Nepal. We have worked
thoroughly for the restructuring of the country through creating three levels of government by
successfully concluding elections within three yeargrofnulgation of the Constitution. The
Government of Nepal is now focused on economic agenda to sustain this historic gain to
ful fildl the national sl ogan of O6Prosperous I
good will of international communithas also contributed a lot. For this, | would like to

thank you all on behalf of Nepal.

Mr. Presidentlet me express our sincere gratitude to the Government of Tanzania for hosting
this Session and for a warm and cordial hospitality accorded to my tietega

Mr. President, lam confident that this Session will be successful to achieve its objectives.
Thank you.

President: Thank you, delegation of Nepal, a laletked country. The emphasis was placed
on climate change and cyberspace challenges. Nolvdpzn the Republic of Korea.

His Excellency Mr. Tae Ick Cho, Ambassador, Embassy of Republic of Korea in Dar es
Salaam, Tanzania and Head of Delegation of Republic of KoreaThank you, Mr.
President. On behalf of the Government of the Republic of Kbreawlld like to express my
sincere gratitude to the Government of the United Republic of Tanzania for generously
hosting this 58 Annual Session of AALCO for the third time after having presided at this
Organization in 1986 and 2010. The grand openingneeny held yesterday morning was
kindly graced by the higprofile presence of Her Excellency Samia Hassan Suluhu, Vice
President of this beautiful, peaceful and {fgsiwing country, which clearly showed us the
importance the Tanzanian Government hagrptltis august body.

Let me al so express my del egationébés specia
President of the 3yAALCO Annual Session for the Japar
leadership and cooperation with AALCO Secretariat for the lasyeae

| am pleased to congratulate Your Excellency Dr Augustine Mahiga, Minister of
Constitutional and Legal Affairs of Tanzania on your election as President of this Annual
Session and | am fully confident in your able and wise leadership, which véllydaad us
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to a very fruitful and constructive discussion this whole week. My delegation also wishes to
congratulate H.E. Prof. Mohamad Shalaldeh, Minister of Justice of Palestine for his election
as Vice President and looks forward to his capable stetviard

My special appreciation goes to H.E. Dr. Kenneds@rn SecretaryGeneral of AALCO,
and his diligent staff for the efficient and smooth preparation and operation of this Session.

Last but not | east, I wo ul d wdrm domgratulationg ann v e y
the readmission of the Philippines to this unique #rgentinental legal advisory body, which

my delegation views will help us to encourage -ne@mber countries belonging to our two
continentals to join us in the future.

Mr. Presdent and Distinguished Delegates, for the last over sixty years, AALCO has made
dedicated efforts for the development of the international legal system by balancing and
enriching it with creative ideas that are drawn from the rich legal traditions oh /Aasid

African people. My government recognizes that AALCO has contributed greatly to the
formation of a new legal order in various fields of international law. For example, AALCO

has introduced such innovative c aneme psthsara sngr
to name a few. And its model instruments have reflected the strong and unified legal voice of

the Asian and African regions in international law matters.

In the face of such daunting borderless challenges as climate change, human righiesyiola
and growing risks of cybercrimes, multilateralism, the-hdsed international order and the
rule of law play an essential role in enhancing the stability and predictability of international
relations. At the same time, to ensure universal comg®ianith international law and
contribute to its timely development, constructive dialogue among all state arstat®n
stakeholders of the international community is a matter of utmost importance. In this regard,
active participation and dialogue withinARCO is essential and therefore should be
sustained and even further promoted.

Mr. President and Distinguished Delegates, | would like to go over briefly some general ideas
and the Korean Governmentos effortallegp enha
order based on international law.

First, there is a need for states to make a more active contribution to the codification and
progressive development of international law. It is important for all of us to remember that
international law is forma by the consent and practices of states. Therefore, it is imperative
that each state actively provides its input especially on the deliberations of the International
Law Commission (ILC). My delegation hopes that AALCO will more actively facilitate
exchanges of views on international lamvaking, including all those topics of the ILC. The
intention here is not to duplicate the UNGA Legal Committee, but rather to assist each other
in shaping opinions based on our regional perspectives. In this sense,egatidel would

also like to see some more interactive communication among the state officials and experts of
our regions in the field of international law.

In addition to intergovernmental settings such as this annual session, we need to encourage
subsidary seminars and gatherings of experts at domestic and regional levels. For example,
the Republic of Korea has been holding an annual joint conference with the International
Tribunal for the Law of the Sea on various issues concerning the law of thenae2818.

My delegation welcomes the participation of state officials and experts from AALCO in that
joint conference.
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Second, we also need to pay more attention to the dissemination of international law at
domestic level. My government, in close cooperatwith academia, has been making active
efforts to enhance Korean peopleds awarenes:
been hosting a mock court competition in public international law, as well as an annual thesis
competition for students. Andie have organized seminars and symposiums on topics of
international concern. Last year, we successfully convened a series of town hall meetings
with students and members of the local community. My delegation is willing to share the
information on our ougach programs and initiatives with the Secretariat and other interested
members. My delegation also wishes to explore joint endeavors with the Secretariat to raise
awareness of international law.

In concluding, my delegation would like to remind all ofuythat this annual meetings of
AALCO offer us a valuable opportunity to meet together, share our common interests, and
face legal challenges hand in hand. Therefore | sincerely hope that under the able and wise
leadership of Your Excellency Dr. AugustineaMga this session will lead us to actively and
constructively exchange our views and practices on outstanding international legal issues and
to narrow them down into AALCOO6s consensual
ILC, UNGA Legal Commitee and other relevant fora as a joint constructive contribution by
H.E. Dr. Kennedy Gastorn and the Secretariat of the AALCO in the future. As a staunch
advocate of the activities of AALCO since its membership in 1970, the Republic of Korea
will contribute to this august body in this regard. Thank you, Mr. President.

President: Thank you very much indeed, for your kind words and for the role played by the
Republic of Korea in capacHyuilding to facilitate the work of AALCO. | thank you for the
information. Next speaker in my list is Viet Nam.

Mr. Chu Tuan Duc, Vice Director-General of the Department of International Law and
Treaties, Ministry of Foreign Affairs and Head of Delegation of Socialist Republic of

Viet Nam: Honorable President, Distinguishé2klegates, Ladies and Gentleman, at the
outset, on behalf of the delegation of Viet Nam, | would like to warmly congratulate Mr.
President and Mr. Vice President. | am confident that under your able leadership and
guidance, our Conference will be a success

Mr. President, dr the past 75 years, multilateralism has become indispensable, providing the
fora for states to deliberate and establish common policies in different aspects of global
governance and enhancing international law. Multilateralism anchattenal law have since

then been intertwined that one could not be achieved if foregoing the other.

International law is the foundation of equal relation among states, the key to multilateralism.
And the UN Charter is undoubtedly the symbol of successfaperation among states to
build a rulesbased order, and at the same time the cornerstone of our modem system of
international law. In order to maintain international peace and security, states affirmed such
fundamental principles in international rédamis as respect for sovereignty of states,
prohibition of the threat or use of force, peaceful settlement of international disputes, and the
like. This instrument has evidently been playing a key role in shaping the international
relations as we see today.

Thanks to multilateral attempts, other significant instruments that reflect the determination of
the international community towards sustainable peace and security have been adopted,
notably the Declaration on Principles of International Law concerniegdily Relations and
Co-operation among States 1970 and the Manila Declaration on the Peaceful Settlement of
International Disputes 1982, through which the general principles of international law are
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reaffirmed as foundation for international relationsscd multilateralism, heavily influenced

by the United Nations, has led to the adoption of many important treaties with a large state
participation, specifically the four Geneva Conventions on International Humanitarian Law,
the Vienna Convention on the waof Treaties 1969, or the United Nations Convention for
the Law of the Sea 1982.

Nevertheless, multilateralism as well as the international legal order is now facing
undoubtable challenges. Recent years have witnessed alarming violations of interlzational

on different levels and in different aspects, notably the use of force incompliant with the UN
Charter, breaches of the international humanitarian law in armed conflicts. Meanwhile,
unconventional issues that never cease arising need to be addeessed and effectively as
possible, while statesd perspectives stil!]l
cyberspace, which we are going to discuss in a few days to come.

In such context, Viet Nam acknowledges and emphasizes the sigegfiohmultilateralism

with the central role of the United Nations, strongly upholds the principles of international
law set forth in the UN Charter and constantly reaffirms the importance of the sovereignty,
territorial integrity and the peaceful meangpute settlement.

In the face of arising challenges, peaceful settlements of international dispute should be
emphasized more than ever. The UN Charter, as well as other multilateral treaties such as the
UNCLOS, has stipulated various dispute settlemmeathanisms. The importance of these
mechanisms and of the compliance with their decisions in good faith is hereby underlined.

Viet Nam is of the view that UNCLOS as constitution for the oceans shall be the sole
foundation for making maritime claims. Inaxising its rights, a coastal state shall give due
regard to legitimate rights and interests of other states pursuant to the Convention. Parties to
maritime disputes shall exercise sadftraint in conduct of unilateral and coercive acts,
which might complicate the situation and escalate tensions, threatening the regional and
international peace and security.

For the past decades, Viet Nam has become member to significant organizations and to
various treaties. Furthermore, Viet Nam has made importangs stewards active
participation in the codification and progressive development of international law. In
December 2018, Viet Nam has official become member of the United National Commission
on International Trade Law (UNCITRAL) for the term 262925. Andin 2019, Viet Nam

has been elected as a peermanent member to the Security Council for the term-202Q.

This is an opportunity for Viet Nam to further emphasize the importance of multilateralism,
AALCO included.

On the regional level, Viet Nam hasoped its commitment to multilateralism and
international legal order by é,]including the multilateral attempts to effectively implement

the Declaration of Conduct in its entirety and to negotiate an effective and substantive Code
of Conduct consistent i the UNCLOS.

Last but not least, this Delegation has carefully considered the report of the Secretary
General, Prof. Dr. Kennedy Gastorn, on the work of the organization. We commend Prof. Dr.
Gastorndés efforts and t he \ithgsaviemberaStaiesoam®d s pr
entities as well as emerging issues of international law as illustrated various successful
activities as mentioned in the report. In this regard, we would like to place in the record our
support for theDr gani z at i othedvgork RfeABLLCO iat the B8 Annual Session
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My Delegation also would like to express sincere thanks to Tanzania as the host country for
the hospitability and arrangement of the present Annual Session.

In conclusion, my Delegation reaffirms that Viet Naacognizes that the international legal
order is essential for achieving and maintaining peace and security and will further contribute
to the codification and progressive development of international law as an active member of
AALCO, as well as upholdingnd promoting multilateralism as a member of the UNSC. |
thank you Mr. President.

President: Thank you very much, Viet Nam, for your admiration of a +#sed order and
multilateralism. We wish you all the best for your aspirations to be a member tiNthe
Security Council. The next speaker in my list in Egypt.

His Excellency Mr. Mohammed Gabar Abulwafa, Ambassador, Embassy of the Arab
Republic of Egypt in Dar es Salaam, Tanzania and Head of Delegation of Arab
Republic of Egypt’: Good morning.Mr. Presiagnt, Heads and Members of distinguished
delegations, Ladies and gentlemen, the outset, | would like to extend my sincere
congratulations to H.E. Dr. Augustin Mahiga, Minister of Legal and Constitutional Affairs of
the United Republic of Tanzania, on lilection as President of the current session, wishing
him success in the conduct of the sessions. | would also like to extend my thanks to His
Excellency Dr. Mohammad A$halaldeh, Minister of Justice of the sisterly State of
Pal esti ne, Election ds ViedPrasidemtroftthe gudrent session. | would also like

to thank the United Republic of Tanzania for hosting the present session and for the
hospitality extended to us and to the State of Japan for its successful presidency of the
previous sesion. | would like to thank the Prof. Dr. Kennedy Gastorn, Secr&aneral of
AALCO and the AALCO Secretariat, for the outstanding efforts and constructive work done
to prepare for the work of the current session.

It is my pleasure to be here today ®atl my delegation and attend thd"S@ssion of this
esteemed Organization, which has been of great importance for Egypt since its inception in
1956. This stems from Egyptos full bel i ef i
mission as anmportant framework to assist Member States in all endeavors aimed at
strengthening the rule of law and developing the mechanisms and systems of international

l aw work in various fields and at vari ous
continued ad continuous support to the Organization, its Secrébanyeral and all its

activities in this context.

Mr. President, Ladies and gentlemenithwregard to the theme of the current session,

AMul til ateralism and I nter naatwioonailt Ordene da
emphasize that cooperation on the international arena is the basis of the principle of
multilateralism, the only and optimal solution to the transnational threats facing States and
multilateralism. This means cooperation betweetestavithin a collective framework and

not imposing certain values and concepts on others, but requires respect for cultural and
civilizational interests and differences.

The current phase of the world has emphasized the need to strengthen mechanisms of
cogperation between States and international groups, and even to develop new mechanisms to
coordinate national policies to ensure that the transnational threats are addressed. On the
security front, there is the threat of terrorism that any region or staie lienger isolated

from, and therefore everyone must counter this threat through its commitment-to non

" The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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violence, not financing and providing safe haven to the terrorist groups. On the economic
front, the financial crises experienced by the world in regemtrs stressed the need to
coordinate in order to lay new foundations for global trade and investments of multinational
companies so as to ensure that financial manipulation and corruption are countered. On the
cultural front, pluralism means respect éoftural diversity and not imposing certain cultural
values on everyone.

It is regrettable that many violations of international law, international humanitarian law and
the lack of respect for its rules, especially in many regions of the world that heme be
suffering from armed conflicts and prolonged conflicts for many years without a solution, are
taking place in the current period. This is the direct reason why we continue to suffer from
the inability to contain and prevent armed conflicts, confronthheat of terrorism, nuclear
disarmament, and address the major imbalances in the global economic system, which have
widened the gap between the developed and developing worlds. In short, this is the crisis of
the new world order and its inability to fillfthe purposes and objectives which it was
founded for.

Mr. President, rgpect for multilateralism requires the advancement of multilateral
mechanisms in the field of international relations, and from there, the importance of talking
about reforming thé&JN system to cope with those requirements. Strengthening multilateral
action at the international level will also require strengthening the role of regional
organizations in matters of coordination among their members on issues of peace, security
and econmic integration. | would like to mention the role played by the Arab Republic of
Egypt in this regard through its current presidency of the African Union, where it has worked
to strengthen cooperation based on respect for multilateralism in the Africthmeci.

In connection with that, one of the most important issues for the international community
today is to strengthen the role of international law in preventing conflicts, to achieve peace
and development, and to address the challenges facing tltk aswell as the importance of
supporting multilateral cooperation, confronting unilateral policies and violating international
obligations. There is no doubt that AALCO has an important role to play in promoting
multilateral cooperation and respect iisternational legitimacy.

I would Ili ke to reiterate Egyptods firm posi
law, respect for the sovereignty of States andinterference in their internal affairs as the

only way to find peaceful and sustable solutions to conflicts in many regions of the world.

Egypt, like the vast majority of the peoples and nations of the world, has a vested interest in
abiding by the rules of international law to live in a just international order, capable of coping

with the challenges imposed by nature, such as climate change, natural disasters, diseases and
epidemics, and mamade, such as wars, terrorism and flagrant disparities in the distribution

of resources, and opportunities for growth.

Mr. President, lte histoy of the United Nations is witness to the important role played by
Egypt in the establishment of the world Organization and the drafting of its Charter at the San
Francisco Conference and its continued defense of the issues of developing countries, based
on the provisions of international law and adhering to the established principles of its Charter
and its supreme goals. Egypt also supported the efforts of developing countries in the
development of international law in line with their interests. They sa=rkin consolidating
advanced legal concepts such as the right to development, the rightdetsatiination, the
sovereignty of the state over its resources, the common heritage of humanity, the special
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economic zone and the protection of human righithout discrimination, and justice and
equality in the application of international economic law under globalization.

Egypt has also played an important role in promoting legal cooperation between Asian and
African countries and coordinating their positsoin the field of international lawthrough

their active and continuous participation in the work and activities of AALCO to develop the
rules of international law, which supported the joint efforts of the Member States and their
proposals in promotingmportant aspects of treaty law, the law of the sea, international
humanitarian law, international criminal law, environmental protection law and others. There
is no doubt that the current session of the Organization addresses important issues related to
the extraterritorial application of national legislation, international law in cyberspace, the law
of the sea, Violations of International Law in Palestine and Other Occupied territories by
Israel and Other International Legal Issues related to the QuestRalestine, international
trade and investment law, and peaceful settlement of disputes, that will reaffirm the role of
the Organization in upholding and developing international law, in line with the interests of
Asian and African countries.

Mr. Presdent,in the end, | cannot fail to mention that it is the responsibility of all States to
respect and abide by the principles of international law, whether they relate to world peace
and security or to the rules of international humanitarian law duringdacanflict. In this
context, Egypt calls to exert further efforts for the adherence of more States to existing
multilateral treaties, to give priority to the implementation of existing international norms and
instruments before considering the establishintd new mechanisms, and to work on the
drafting of uniform model laws which guide Member States in dealing with many issues that
promote respect for the rules of international law.

| wish the work of the current session all the best. Many thanks.

President: Thank you Egypt, a founding membeior your strong messages for the
international rulebased law, and peace and security and multilateralism. The next speaker in
my list is Indonesia.

Tudiono Tudiono, Director of Central Authority and International Law, Ministry of

Law and Human Rights and Head of Delegation of the Republic of Indonesiavr.
President, Excellencies, Distinguished Delegates, Ladies and Gentlantke, autset, my
delegation would like to congratulate you Excellency Dr. Augustin Fhigdaof Tanzania

and H.E. Prof. Mohamad Shalaldeh of Palestine for your election as President and Vice
President of the Fiftfgighth AALCO meeting. Your wise and able stewardship, we believe,
will lead our deliberation to a successful outcome. We wouldl ldts to express our high
appreciation to H.E. Amb. Koji Haneda of Japan for his excellent leadership during the Fifty
Seventh AALCO meeting.

Let me take this opportunity to convey my d
and people of Tanzamifor hosting this meeting, their warm welcome and generous
hospitality afforded to us. High appreciation also goes to AALCO Secretariat and Organizing
Committee from the host country for their hard work in arranging this meeting.

My delegation expressess gratitude and appreciation to the Secretaepneral Hon.
Kennedy Gastorn for his comprehensive and important report on the work of AALCO. We
believe in the relevance and strategic importance AALCO could play in strengthening
friendship, solidarity, ancdtooperation particularly in international law setting to achieve
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good global governance and rule of international law. These noble goals reflect the spirit of
Bandung 1955.

My delegation welcomes the Philippines, our brother in ASEAN, for rejoiningneagtd”
AALCO Member State.

| have taken note that the substantive matters under the Agenda of our Session this year are
very relevant and important to current global dynamic challenges and development. My
delegation will make intervention on differensuges when we discuss each agenda item later.
However, at this opportunity, my delegation would like to comment on some important issues
of our main concern.

As an archipelagic country, Indonesia has been taking various efforts to stay on the line with
themandate of United Nations Convention on the Law of the Sea 1982 (UNCLOS) that have

been widely adopted as international law. In this juncture, at the national level, our efforts are
focused on: developing maritime and human resources; maritime securitynedaw and

safety enforcement; strengthening maritime governance and institution; developing maritime
economy; marine spatial management and protection; developing maritime culture; and
mar i ti me di pl omacy. Those ef f oruppertings thes w | nc
manifestation of law and global order as well as three United Nations pillars: peace,
development, and human rights.

Indonesia attaches great importance on preventing and combating lllegal, Unreported, and
Undocumented Fishing (IUU Fishing)hich threatens the fisheries sector that become the
livelihood of millions of people in the world. Former UN Secretary General Mr. Kofi Annan
once stated that 1 UU fishing was fAone of the
It was revealed thahe global fishing industry not only drew more than US$80 billion in
fisheries revenue but also generate more than $240 billion for the global economy. Every
year, it is estimated that 26 million metric tons fish worth of 23.5 million US Dollars are lost

due to IUU Fishing.

We note that international communities increasingly pay serious attention on addressing the
IUU Fishing. The issue of IUU Fishing has become an important agenda in ASEAN, East
Asia Summit, ARF, UN Ocean Conference, Our Ocean Confer®vodd Ocean Summit,

UN Congress on Crime Prevention and Criminal Justice recognized the importance of
addressing fisherie®lated crime. Some global networks have been established to support
global action such as Friends of Ocean Action, Friends of fiéshddigh Level Panel for a
Sustainable Ocean Economy, Fisheries Transparency Initiative.

There are a number of important initiatives or instruments that have been taken in various
regions and forums. AALCO should not be left out in this important aategic endeavor.

AALCO needs to take important role in global efforts to achieve sustainable and responsible
fisheries management, safeguarding the environment and sustainable development. We
express our sincere gratitude and high appreciation to Secf@éereral and all Heads of
Delegation which during the HoD meeting on 20 October 2019 approved the Annotated
Agenda with the inclusion of Indonesian proposed new agenda item concerning Preventing
and Combating |1 UU Fi shi rEglithsessionbe di scussed a

On the issue of Palestine, Indonesia consistently is of the view that Palestinian people have
the right to legitimate struggle for their selétermination and independence. Indonesia
steadfastly support the struggle of Palestine in thefrdetérmination and ultimately, their
independence based on t8tates solution with 1967 borders, including East Jerusalem as
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Pal estineds capital. |l ndonesi a consi stent| )
assembl i es, e s p e ¢ hampermanerd membearship df thel United Natiand s
Security Council for the period of 202920.

On combating transnational organized crime that affects the security and sovereignty of each
country, Indonesia strongly supports the enforcement of Internati@valin Cyberspace.
Indonesia focuses its concern on the following topics: 1) international cooperation in
combating crime in cyberspace; 2) international law in cyberspace challenges that consist of
the matters on neimterference principle in cyberspaadgta sovereignty, and transborder
data flow; and 3) data security, filtering malicious online content, and the safety usage of
cyberspace.

Mr. President, Distinguished Delegates, this year, @hNbvember, in Jakarta, Indonesia

will start to embark th@int capacity building and training between The Ministry of Law and

Hu man Ri ght of t he Republic of I ndonesi a
Democratic Republic. The joint capacity building and training is focused on enhancing the
capacity of offcials in law enforcement agencies and the Ministry of Justice particularly
Central Authority on Mutual Legal Assistance in criminal matters, extradition, and legal
cooperation. The program is expected could facilitate exchange of experience and best
practces among others in international arbitration, MLA in assets tracing and recovery,
collecting evidence for investigating, prosecuting and judicial proceeding in the requested
country, as well as cooperation in combating TOCs. We would be more than hdpigy if
cooperation could be developed and expanded, in cooperation with AALCO, to cover many
other Asia African countries next year and in the future.

In conclusion, Mr. President, with the spirit of friendship, solidarity, the we feeling, and
sincere coopation, | believe AALCO could maintain its relevance and strategic importance
in addressing global challenges to achieve good global governance through improving or
strengthening international law that reflect existing dynamics and realities. This Annual
Session is timely to renew our commitments for strengthening cooperation, and work
together toward a harmonized law amongst States of Asian and African regions. | hope we
could have a fruitful deliberation and a successful outcome in our meeting this tyesark

you Mr. President.

President: Thank you Indonesia, a founding member of AALCO, for reminding us the
Bandung spirit that we can internalize for international cooperation, and the strategic
importance of AALCO. Thank you for highlighting the maritimeonomy, especially in the

area of fishing, and of course, the issue of Palestine. | now call the delegation of Palestine to
speak.

His Excellency Mohammed Shalaldeh, Minister of Justice and Head of Delegation of
State of Palestin& H. E. Mr. AugustineMahiga, President of $8Session of Asia\frican

Legal Consultative Organization, H. E. Professor Kennedy Gastorn, Sedbetaeyal of the
AsianAfrican Legal Consultative Organization (AALCO), Excellencies and representatives
of the States participaity in this session, Ladies and Gentlemen, Greetings!

| reiterate my profound thanks and gratitude to all of you for the election of the State of
Palestine as the Videresident of this Organization this Sessionand | am honored to join

you today in thework of this session, but let me first convey to you the greetings of His
Excellency President Mahmoud Abbas and Prime Minister Mohammad Shtayyeh. My sincere

8 The statemenwas delivered in Arabic. This is an unofficial translation done by the Secretariat.
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thanks to the United Republic of Tanzania for its historic positions in support of the
Palestinia issue, the nature of the relationship between Palestine and Tanzania is a historical
one established by the founder of the Tanzanian state Julius Nyerere and the late President
Yasser Arafat.

Since 1976, Tanzania and a group of countries (Pakistanm@aaad Romania) have
introduced a UN Security Council resolution stating the right of the Palestinian people to
exercise the right of setfetermination and to establish an independent state in accordance

with the UN Charter, and the necessity of Isragithdrawal from the territories occupied

since June 1967, and it condemns the establishment of Jewish settlements in the Occupied
Territories, but this resolution was vetoed by US as usual. To this day, Tanzania and the other
free nations, which you repmst are continue to defend the Palestinian cause in the corridors

of the United Nations, which was created to defend the right efils&fmination of peoples,

their freedom and their struggle against #Aco

| would like to express our deep gratie and thanks to the Asidtirican Legal Consultative
Organization, which believed in the international law is the only way to resolve international
disputes and that is the guarantor of rights and freedoms. This session has devoted a special
itemtoourj ust cause entitled AViolations of 1Inte
Territories by Israel, and the Legal Status

Ladies and Gentlemen, wha happening now in the Palestinian territoriegross and
flagrant violations commiéd by Israeli occupying forces, the Israeli government and the
settlers- is a flagrant violation of the rules of international law and international humanitarian
law, that is because Israel attempts to impose its policy contrary to international law.

Thes violations have continued since the beginning of the occupation, and a state continues
to occupy and confiscate large areas of the Palestinian territories through settlement under
various excuses, especially for military purposes. Israeli occupatia@ohtisued through its
jurisdiction the legalization of random outposts built on Palestinian private property.

The final agreement, through a proposal put forward by US President Donald Trump to end
the IsraeiPal esti ni an conflictl, owhitcthe i e ncaulrlyedd
unacceptable to the Palestinians and the Palestinian leadership without the need to engage in
the many speculations that have been said about the terms and content of, tivéhpidue

continued assertion by the Palestinieadership that we do not and will not accept attempts

to annex the West Bank and the occupied Golan, affirming the right to resist occupation by

all means based on the principles and rules of international law and international
humanitarian law.

Ladies and Gentlemerthe Igaeli Occupation Army continues its policy of collective
punishment against Palestinian citizens in many towns, villages and communities. Demolition
of houses as collective punishment is one of the most extreme methods which Israel uses in
the West Bank nicluding East Jerusalem.

A few months ago, the Israeli occupation forces demolished 116 apartments in 15 buildings
located in Wadi aHummus neighborhood in Sur Baher, southeast of occupied Jerusalem,
under the pretext of being close to the apartheid wélich was confirmed as illegal in the
advisory opinion issued by the International Court of Justice in 2004.
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Ladies and Gentlemethis is a small part of what the Israeli occupation is doing and we will
go into the details of its violations when we dsswvith you the item on the agenda of this
conference.

We hope that this session, with your kind presence and active participation, will be a legal
basis, on which the status of international law could be strengthened and its role in resolving
internationadisputes by law rather than by force, ending all forms of racial discrimination,
all forms of aggression, ending all forms of occupation and enforcing rules, and applying
International and humanitarian law and international conventions and covenatitStatea

and peoples without exception.

Finally, we welcome the fmining of the Republic of the Philippines to the Organization,
appreciating the role played by this Organization in preparing legal studies on the status of
Jerusalem in international law both Arabic and English.

Thanks to the representatives of the countries who spoke before me and affirmed the
positions of their countries in support of the Palestinian cause and the right -to self
determination and the establishment of a Palestin@e sin the borders of June 4, 1967,
with Jerusalem as its capital.

1 The United Nations bears legal and moral responsibility for the protection of peace and
international law in Palestine.

1 Implementation of international legitimacy resolutions towards thesiaian cause

1 Review of the obligation of states and their respect for international treaties and
conventions.

1 Admission of the state of Palestine as a permanent member of the United Nations.

1 Invitation of AALCO to move to the stage of finding legaldagudicial mechanisms to
hold the State violating international treaties and resolutions to account.

President: Thank you very much Palestine for this very powerful message on the future fate
and rights of the Palestinian people. | hope AALCO will taks #ariously to advance the
cause of the Palestinian people.The next speaker in my list is Turkey.

His Excellency Mr. Ali Davutoglu, Ambassador, Embassy of Turkey in Dar es Salaam,
Tanzania and Head of Delegation of Republic of Turkey:Honorable Minister,
Ambassador Dr. Augustine Mahiga, the President of tHeSe8sion of AALCO, Honorable
Minister, Mohammed al Shalaldeh, the Vie®resident of the %8 Session of AALCO,
Honorable Secretary General, Prof. Kennedy Gastorn, Excellencies, Ladies and Gemtlemen,
would like to thank Honorable Minister Mahiga for giving me the opportunity to address you
all.

Since the head of delegation of the Syrian regime misused this august platform to voice
baseless claims and smears witiahl wishetgdarifgg t o
certain points.

The Syrian crisis has already entered its ninth year. An adverse consequence of civil war,
terrorist organizations have gained foothold in Syria, just in the neighborhood of Turkey.
DAESH and PYD/PYG are forefront terrorist activities. PYD/YPG is the offshoot of PKK,
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which is designated as a terrorist organization by European Union and NATO. Now Turkey
is currently fighting these organizations that present risk and threat to our national security.

Our resolve tdight against these terrorist organizations is firm. DAESH and PYD forcefully
displaced local people, changed demographic structure and even-ced Isd e d Al oc
admini strationso. Because of civil war, DAE S
Turkey now host 4 million Syrians.

Through tunnels dug by PYD/YPG along the bordering areas of Turkey and Syria, explosives
and ammunition have been smuggled to Turkey to be handed over to the PKK terrorist
organization in Turkey. The tunnels are 60 km lofigey are constructed 13 meters under
the ground. The tunnels have the height of 3 meters and the width is 2.5 meters.

USA and the coalition powers gave ammunitions to PYD/YPG under the pretext of fighting
with DAESH. The ammunitions were brought by 30ubsand long vehicles. It is nonsense to
use a terrorist organization PYG to fight with another terrorist organization DAESH. Their
main secret objective is the partition of Syria. PYD/YPG occupied 27 percent of Syria.

In fact, Turkey as an active member thie Global Coalition against DEASH since its
inception, Turkey fought against DEASH in Syria more than any other country and paid the
heaviest price. Turkey was the only country engaging in ¢bedtest combat against
DEASH terrorists in Syria.

Turkey successfully conducted two major operations, namely Euphrates Shield in 2017 and
Operation Olive Branch in 2018, Turkey cleared an area over 4.000 sq. km from DEASH and
PYD/YPG terror, allowing more than 360.000 Syrians to return to their homes in tlais are
During these operations more than 3000 DAESH terrorists were killed.

However, the threat of terrorism originating from Syria and targeting our borders has not yet
ended.

Over the last two year®YD/YPG,the Syrian offshoot of the PKK terrorist orggation, has
perpetrated more than 300 terrorist attacks targeting Turkey or Syrians within Syria. Over a
hundred of these cases targeted Turkey from the east of River Euphrates.

There has been growing evidence abouad PYD/
recruiting child soldiers, intimidating dissidents, demographic engineering and forced
conscription in areas wunder its control. Lo
tyrannical rule have been on constant rise.

Our expectations and sensitiei regarding the PYD/YPG threat were repeatedly brought to
the attention of all our Allies, beginning with those who have military and civilian presence
in the east of Euphrates, especially the US.

Through all contacts, we emphasized that, if necessayyould not hesitate to use our right
of selfdefense stemming from international law.

We reiterated that Turkey should not be expected to tolerate the presence of terrorists at its
borders. The presence of terrorist groups pursuing separatist agesdahrahtens the
territorial integrity and unity of Syria.

Turkey was compelled to take action in order to correct the grave mistakes of Allied and
partner countries in Syria.
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Against this backdrop, t he Tur ki s hnghr nend 9F o
October 2019 with the support of the Syrian National Army, the united armed branch of the
Syrian opposition. Turkey wants to establish a safe zone from terrorists in Northeastern Syria
along the TurkeySyria border.

The objectives of Operation & Spring are clear: (i) To eliminate a lestgnding terror

t hreat against Turkeyods national security b
territorial I ntegrity and uni ty (i) t o |
oppression angv) to lay the ground for safe and voluntary returns of displaced Syrians. This
operation will also provide the opportunity for at least two million displaced Syrians,
including Kurds, Arabs and Christiameento re
subject to ethnic cleansing By D/YPG. The return will be in line with international law and

in coordination with relevant UN Agencies.

The operation was launched on the basis of international law, in accordance with our right of
selfdefense asudlined in Article 51 of the UN Charter and the relevant Security Council
resolutions and in full respect of Syriabds t

As was the case with Operations Euphrates Shield and Olive Branch, only terrorist elements
and their hileouts, shelters, emplacements, weapons, vehicles and equipment have been
targeted during the planning and execution phases of the operation.

We intend to continue the operation until all terrorists have been wiped out of the region, our
border securitjhas been ensured, and local Syrians have been liberated from the tyranny of
PYD/YPGas well as the DEASH threat.

|l want to underline that Turkey 1is not tar ge
the fact that more than 360 thousand SyriahKuwdish origins fled from YPG terror and
sought shelter in Turkey.

Preservation of the territorial integrity and political unity of Syria is essential for Turkey.
Certain countries, which explicitly or implicitly support the separatist agenda of PYD/YPG
terrorist organization, are making baseless accusations against Turkey on this matter. There is
an outcry in European countries and in USA. Because it was not expected that Turkey could
be successful against heavily armoured PYD/YPG. This is a manidestdtiheir frustration

for the disruption of their plans to divide Syria.

The allegation that Operation Peace Spring would damage efforts to reach a political solution
in Syria is far from reality. Turkey is one of the few countries that exerted maximam
genuine efforts to establish the Constitutional Committee, in close cooperation with other
Astana guarantors and the UN.

Our main expectation from the international community, particularly from our Allies, is to
support our fight against terrorism.

In this context, with the Joint Statement of
concerns on its borders are acknowledged.

The Turkey has paused Operation Peace Spring in order to allow the withdrawal of YPG
from the safe zone within 120 heuit will finish today, 22¢ October.

In the Joint Statement, both countries have reiterated their pledge to uphold human life,
human rights, and the protection of religious and ethnic communities.
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Turkey and the US are committed to ending ISIS/DAEStViéies in northeast Syria. This
will include coordination on detention facilities and internally displaced persons from
formerly ISIS/DAESHcontrolled areas, as appropriate.

Turkey and the US agree that courtEmrorism operations must target only teists and
their hideouts, shelters, emplacements, weapons, vehicles and equipment.

Both countries reiterate their commitment to the political unity and territorial integrity of
Syria and UNed political process, which aims at ending the Syrian confli@ccordance
with UNSC Resolution 2254.

The two sides agreed on the continued importance and functionality of a safe zone in order to
address the national security concerns of Turkey, to include #t@leetion of YPG heavy
weapons and the disablemeiitheir fortifications and all other fighting positions.

Turkey will continue to firmly counter all kinds of terrorist organizations.

And yesterday Z1Oct ober t he Charge doé affairs of th
word fAbl oody &etyd sdda snovroil vee mlennrt i n Syri a. I r
crimes committed by the regime she represents, which include the use of chemical weapons
and barrel bombs against its own population. Around a million innocent civilian lost their
livesduetotat regi meds disregard for civilian 1iwv
million of whom are under temporary protection in Turkey. You should be grateful because
Turkey has prevented the partition of Syria.

Esteemed President, | would like to kayou for giving me the floor. | wish that the 58
Session of AALCO will reach its objectives.

President: Thank you very much for this update on the situation in Syria and the
involvement of Turkey in northern Syria. The next speaker on our list isaGhan

Justice Yaw Appau, Justice of Supreme Court, Judicial Service of Ghana and Head of
Delegation of the Republic of GhanaGood morning. Mr. President, as the only delegate
from Ghana, let me first congratulate you and the ¥Aoesident for your electicio the high
offices of this regional Organization.

Your Excellency Mr. President, in my country Ghana, instead of acknowledging the presence

of all dignitaries and invited guests present at a meeting when delivering a speech within time
constraint, we mdion only the most important dignitaries at the high table and add the

phr ase; nal l protocol s observedo, to indic:
meeting. This is to avoid time wasting on acknowledgment alone. We learnt this practice

from ourbig brother Nigeria and we saw it was good. | will therefore adopt this practice here.

So our esteemed President and Vice of tHe&ghual Session of AALCO, your Excellency

the indefatigable Secretafyeneral of AALCO, all protocols observed, | deem igraat
honour to be part of this beautiful gathering in the beautiful commercial city of Dar es Salaam
which literally means House of Peace and which until recently served as the administrative
capital of this great historical nation of the United RepuldiicTanzania. | began by
conveying to you fraternal greetings and felicitations from the government and people of the
land of Gold Ghana which used to be called Gold Coast, pre independence by the
colonialists because of its richness in gold. My staterties morning/afternoon is more of a
solidarity message in support of the good works or activities of the great organization
AALCO.
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| have to be candid that until the chief justice of any country delegated me to represent her at
this conference, | knew wg little about the activities of AALCO notwithstanding the fact
that my country is a Member State.

However, having read the report of our youthful and versatile Secit@engral and other
materials presented to me upon registration on arrival on Suffay Rave come to realise

the important role this Organization has played and still playing in the promotion of
multilateralism and International Legal order based on International Law with the main
agenda or objective of protecting the interests ofa\sand African countries in their
Commercial and economic deliberations with the economic and military grants of the
investment.

|l dondt know or cano6t tell what would have
Organization, which is the prerter of the NorAligned Movement, had not been established

or formed. On behalf of my country Ghana, | give Kudos to the founding fathers of this
indispensable organisation for them great dream. One of the greatest achievements of this
organization is thestablishment of arbitration centres in our two regions (2 in Asia and 3 in
Africa currently) for the settlement of economic and commercial disputes among member
states to minimise the flow of arbitration cases to arbitral institutions outside our teasteg

| pray the rise of such centres would be established to handle the numerous caseloads
involving member countries particularly to avoid the hegemony of west over and seemingly
financially weak and fragile nations, withstanding the fact that we hawegetuc grants like

China, Japan, South Korea and the Gulf States in our fold. My country is strongly behind
AALCO in all its dealings and efforts to promote a sound international legal order based on
the rule of law as opposed to the rule of the mighty.

To conclude, | wish, on behalf of my country ,to congratulate the current securities or in other
words the Secretariat of AALCO for their great achievements in championing the cause of
our two regions in the fight against impunity, to ensure fairness ary @agour Commercial

and economic dealings with the powerful west. | assure you Mr. Seefe¢amgral that all

the arrears of membership dues owed by my country as indicated in the Financial report or
Budget for the year 2020, would be settled sooner ldi@n. On this note, | would use this
opportunity to call on all other Member States who still owe arrears of dues to settle their
arrears to help this great organization grow stronger and struggle. This will ensure that the
Organisation has the wherewvathto carry on with its indispensable global activities. | thank
you for this opportunity to address the august gathering. Asante.

Prof. Sifuni Ernest Mchome, Permanent Secretary, Ministry of Constitutional and

Legal Affairs and Head of Delegation of United Republic of Tanzania: Honorable
President, Ambassador Dr. Augustine P. Mahiga, Minister for Constitutional and Legal
Affairs, Prof. Ambassador Appointee, Prof Kennedy Gastorn, Secretary General of AALCO,
Hon Ministers, Deputy Ministers, Attorneys Gendrain AALCO Member States, Head of
Delegations of AALCO Member States, Excellences High Commissioners and Ambassadors,
Distinguished Invited Guests, Ladies and Gentlemen,

Allow me to once again take this opportunity to welcome you all to the United Repfbl
Tanzania, and particularly, to this beautiful City of Dar es Salaam. It is an honour and a great
privilege for the United Republic of Tanzania to host yet another Annual Session of AALCO
for the third time. The country did so in 1986 in Arusha artD2tere in Dar es Salaam.
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Let me sincerely express my gratitude to the Secretary General of AALCO, Prof. Kennedy
Gastorn and the entire team at the Secretariat for their dedication to the work of this noble
Organization in upholding the principles of &lgerness or multilateralism and the
International Legal Order that serves the interests of all players in International Law
development.

More so, | wish to commend Member States for the endurance and commitment to support
the work of AALCO in fosteringlte core values of this Organization. It is my belief that we
will continue to honor our obligations and make AALCO shine in the international law arena
as it continues to represent our common interests.

Since emancipation of AALCO in 1956, the United Ramuof Tanzania has continued to

uphold the principle of Multilateralism and International Legal Order, based on principles of
International Law which continues to evolve for the benefit of humanity. Tanzania has played

a significant role in implementingpe core values of the United Nations Charter in promoting
international peace and good order, not only in our regions, but also beyond. We remain
committed to this principle of multilateralism, as opposed to unilateralism, and we urge all
member states oRAALCO to embrace it in the promotion of the cherished values of
international rul e of | aw, democracy, human
for strengthening peace and security in Asia, Africa and globally in order to attain sustainable
ecanomic development that we cherish come 2030.

Today, the world is witnessing an emerging trend of unilateralism within the international
system, which essentially is repugnant to the principle of good international rule of law and
world order. The United &oublic of Tanzania would like to reiterate its commitment to the
international rule of law and order. The United Republic of Tanzania have continued to be the
hub of peace and security in the region and have always been part of the international peace
keeping forces in the region and beyond which demonstrates its commitment in maintenance
of international order, peace and security. We believe that AALCO Member States will
continue to work together in upholding international rule of law in harmony with the
principle of multilateralism.

On the same premise, the Government of the United Republic of Tanzania through this
AALCO Forum would like to urge the international community to call for lifting up of
unilateral sanctions imposed on the Republic of ZimlmbWhese sanctions are still in place
despite democratic change of leadership taking place in that country. The sanctions
under mine the Republic of Zi mbabweds effort
crippling development in the country. It is iemative that they be lifted to serve common
people including the elderly, women and children who are vulnerable from poverty mainly
caused by economic sanctions. Importantly so, it should be noted that these sanctions do not
only affect the people of the dRublic of Zimbabwe and their government but also,
neighboring states. The Republic of Zimbabwe, as a sovereign State, has the right to self
determination and has the right to exercise its powers and freedom as enshrined under Article
2(4) of the UN Chadr. Together, let us make the Republic of Zimbabwe thrive
economically, socially and politically by causing the unilateral sanctions come to an end.

Distinguished Participants, in conclusion, allow me, once again, and on behalf of the
Government to reiteta our commitment to multilateralism and International rule of law and

legal order for the benefit of humankind and humanity. The United Republic of Tanzania will
continue to render i ts unwa v-going nefgrmsstaunpageo r t t
the Organization more significant, to the contemporary needs and challenges.
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Tanzania remains devoted to the work of AALCO and will continue to render its support to
the Secretary General and the Secretariat as they to continue to perform their duties and
making this Organization more effective. | thank you, Mr. President. Asanteni Sana.

President: Thank you very much, Permanent Secretary, for underscoring the need for a
platform to rescue multilateralism, and that is how Tanzania, by offering to hostaéigign

here, is inviting all of you to combine our resources and efforts to rescue multilateralism
under international law. Now | call upon Nigeria.

Mrs. Islamiyah Olajumoke Ojora-Lawal, Senior State Counsel, Federal Ministry of
Justice and Member of Delegtion of Federal Republic of Nigeria: Your Excellencies,
President and Vice President of the"58ession of AALCO, Distinguished Secretary
General, Distinguished Delegates, on behalf of my delegation, let me convey the warm
greetings of the Government agdod people of the Federal Republic of Nigeria to Your
Excellencies and to the Secretariat on this occasion of the successful convening 8f the 58
Session of our Organization in the beautiful and historic city of Dar Es Salaam, United
Republic of Tanzasai.

My delegation once more, expresses its gratitude to the Government and good people of
Tanzania for hosting this Session, for the warm hospitality accorded us since our arrival and
for the excellent facilities provided for this Session. Mr. Presideatcongratulate you and

His Excellency, Mr. Vice President on your election. We are hopeful that your tenure will
offer a fresh opportunity to consolidate on the current work of our Organization.

Mr. President, my delegation is pleased to observe thaidbhada of this Session has built

on the or going work of the Organization from the'3ession in Tokyo, Japan. The Theme

for the General Statements, the Substantive Agenda items, particularly, Topics on the Agenda
of the International Law Commission, Wweof the Sea, International Trade and Investment
Laws, International Law in Cyberspace and Peaceful Settlement of Disputes affect our
collective and individual interests and therefore deserve extensive deliberation, in the interest
of deepening African andsian solidarity.

Mr. President, since the B7Session was concluded in Tokyo, Japan in 2018, the
Government of the Federal Republic of Nigeria has continued to take steps to ensure that the
ideals espoused by AALCO in respect of the Rule of Law atectetl in our domestic
policies and practices. We believe particularly that the entrenchment and consolidation of a
democratic order will place Nigeria in a strong position to remain a credible and responsible
member of this Organization and indeed ofititernational community.

In international relations, multilateralism refers to an alliance of multiple countries pursuing a
common goal; it is a process of organizing relations between groups of three or more States.
Beyond that basic quantitative aspeitt,is generally considered to comprise certain
gualitative elements or principles that shape the character of the arrangement or institution.

A united humanity will be able to confront the many troubling problems of the present: from
the menace of terrism to the humiliating poverty in which millions of human beings live,
from the proliferation of weapons to the pandemics and the environmental destruction which
threatens the future of our planet. Therefore, it is critical to end the false concept that
multilateralism undermines the sovereignty of States, when in fact it bolsters sovereignty.

Mr. President, my delegation wishes to observe that the world is increasingly polarized as
extreme nationalism and multidimensional challenges increase, includimgeckchange and
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terrorism that recognizes no borders. We wish to recall the legacy of multilateralism and the
International Agreements which have made the world a better place, from the Universal
Declaration of Human Rights to 2030 Agenda for SustainBleleelopment. No country,
however peaceful, can resolve global challenges alone.

Mr. President, it is noteworthy to state that for nearly seventy five (75) years, multilateral
arrangements have saved lives, expanded economic and social progress, upaelddhisn

and helped prevent a third descent into global conflagration. Such cooperation cannot be
taken for granted. Against the background o
recall the urgency felt by its founders and reinvigorate its tddis. principles of working

together endure, but the specifics must take account of our rapidly changing world. It is not
enough to proclaim the virtue of multilateralism. Its added value must be proven as well.
AALCO points the way, defending universal vals and recogni zing pe:
future. My delegation is calling for a stronger commitment to a fdesed order with an

effective AALCO at its centre.

Mr. President, multilateralism and diplomacy have a proven record of service to people
everywhereSuch cooperation cannot be taken for granted at a time when multilateral efforts
are under pressure from unresolved conflicts, runaway climate change, widening inequalities
and other threats. Global challenges are increasingly interconnected, but thesessp@
increasingly fragmented amid a growing lack of trust in Governments, political
establishments and International organizations, as well as the rising appeal of nationalist and
populist voices that demonize and divide.

Multilateralism must also benetworked and inclusive, with close cooperation among
international and regional organizations as well as partnerships with business, civil society,
Parliaments, academia, the philanthropic community and others, particularly young people.
Strengthening mtilateralism means strengthening the commitment to achieving the
Sustainable Development Goals and building a world that is safer and more just for future
generations. That commitment is needed now, more than ever, from AALCO and from
leaders and citizeresverywhere.

Mr. President, Nigeria together with her partners have consistently taken action to maintain
and implement major international Agreements, such as the 2030 Agenda for Sustainable
Development and the Paris Agreement on Climate Change. We leeridg on our Paris
pledges through ambitious policies at home and decisive support to partner countries.

We are intensifying our cooperation with United Nations Agencies and Regional
Organizations such as ECOWAS and the African Union to coordinateangreace keeping
conflict resolution, humanitarian aid delivery and better migration management in Syria,
Yemen, Libya and Afghanistan.

We have been working to make our multilateral system fit for these challenges, as well as
more transparent to deliven citizens expectations, not least by fully supporting AALCO
and improve the functioning of the World Trade Organization.

Mr. President, my delegation wishes to state that it is our collective responsibility to work
towards a more peaceful, secure armsperous world for present and future generations. The
AALCO, together with its Member States, will continue to strengthen partnerships, to uphold
and promote International Law and fundamental rights, to support peace and democracy, to
stand sidéby-side wth people in need all over the world. We will continue to be a principled,
reliable, consistent and cooperative global player, a point of reference for multilateralism.
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Finally, we wish to express our appreciation to the Government and people of Tdorania
hosting the 58 Session and the Secretariat for the warm hospitality extended to members of
my delegation since our arrival at this historic city of Dar es Salaam.

Nigeria reiterates its commitment to AALCO and calls on the Organization to comtinue
provide expert knowledge and guidance to Member States. We wish all the delegations
fruitful deliberations. Thank you.

President: When Nigeria speaks, Africa speaks. And when a Nigerian woman speaks,
African women speak. Thank you very much. Nigeria par capita the highest number of
lawyers. Therefore, friends and defenders of AALCO, thank you for your statement. Now we
are breaking for coffee for 15 minutes. And when we come back at 11:30, the following non
members will be invited to speak: Belar@ermany, Russia and Afghanistan. Thank you.

Ms. Christine Agimba, Deputy Solicitor General, Office of the Attorney General &
Department of Justice and Head of Delegation of Republic of Kenyafthank youMr.

Presidentfor the opportunity to make this bfigeneral statement on behalf of the Republic

of Kenya. Let me join other delegations in congratulating you, Mr. President and the Vice
President for being elected to lead th& B&inual Session and the work of the Asiafican

Legal Consultative Orgamation (AALCO) in the coming year. We wish to assure you, Mr.
President and the Vice President, of Kenyaos:s
same support will be extended to the Vice President.

Let me also express, on behalf of the Kenyateghtion, our sincere appreciation to the
outgoing President, Honourable Amb. Koji Haneda of Japan,the accomplishments
achieved during his tenure.

Mr. President,| wish to take this opportunity to thank the AALCO Secretariat and in
particular H.E. Rof. Dr. Kennedy Gastorn, Secreta®Bgeneral, AALCO, for his tireless
efforts in steering the work of this Organization and ensuring that the interests of the two
regions are well articulated at various international fora such as the United Nations General
Assembly, the International Law Commission and at the World Trade Organization. We also
appreciate the work of the AALCO Secretariat in monitoring developments in topical areas in
the UN and other international institutions, and in conducting and pregeasults of these
studies to keep Member states informed.

We also note with much appreciation the training opportunities on different aspects of
international law extended to AALCO member states by China and Japan under the auspices
of AALCO, from whichgovernment officials from Kenya have benefitted.

Mr. President,n the modern globalized world, interconnectedness and interdependency are a
reality and therefore the theme of this sesgiomu | t i | at eral i sm and the
Order based on Inteant i o n a is veby a&imady. Kenya recognizes the importance of
strengthened multilateral engagement in the promotion of international cooperation and for
enhanced collaboration in finding lasting solutions to global challenges.

During the 5% Annual Sesion of AALCO in Tokyo, Japan, thienportance of the Blue
Economy to mankind was acknowledged in the ¢
Seabo. I ndeed in recognition of the I mport a:
contemporary internati@h issues, Kenya hosted the First Sustainable Blue Economy
Conference which brought together with participants from 184 countries, with the main aim

of learning how to build a Blue Economy that harnesses the potential of our water bodies and
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leverages ordltest innovations for our common good of mankind while conserving waters for
future generations.

Kenya continues to forge greater collaboration not only with the United Nations system(s)
but also other international institutions and bodies such as AAlL@d@& Commonwealth.

Kenya participated at the f4Session of the United Nations General Assembly held in
September 2019 at the UN Headquarters in New York where Kenya stressed the need to
reaffirm the values of the UN Charter that embrace a common hiymsefeguards a rules
based international order, and underscores equality and respect of all humanity.

However, Kenya also identified that there is need tenergize the multilateral system in
order t o guarant ee t he w o r |odabtly to crefammm then fut
multilateral system to ensure its centrality in global governance, to reflect the diversity of our
nations and to ensure that multilateral organizations become more responsive to issues
affecting all countries and regions of the wiorl

Kenya therefore recognizes the important role that AALCO continues to play in providing an
important multilateral platform for the Member States of AALCO to develop common
positions on contemporary legal issues in relation to the promotion of interagbeace and
security, trade, the law of the sea, refugees, sustainable development, among other critical
areas.

Mr. President, we therefore note with interest the items on the Agenda at this Session which
will give member states an opportunity to defiéte upon important topics such as peaceful
settlement of disputes, with a focus on international environmental disputes, international
trade and investment laws, among others. We also note with particular interest the significant
time allocated to the pic on the International Trade and Investment and the experts who will
speak on this topic. We welcome this as the creation of a predictable, transparent
international legal framework and enabling environment for fair a multilateral trading system
is of geat importance and interest to all Member States present and we therefore look
forward to our deliberations on this.

We note the inclusion of expert speakers who will share their views and experiences for
consideration by the distinguished delegates agliscuss and formulate common positions
on these important topics.

To conclude Mr. President, allow me on behalf of the Kenyan delegation and on my own
behalf to express our pleasure at being here in this beautiful city eéd3ataam in our
neighbounng country on this auspicious occasion of the Hitghth Session of AALCO. |

wish to also take this opportunity to thank the Government of Tanzania and her people for the
warm welcome and hospitality extended to us since our arrival. | thank you. Asarae
Bwana Rais.

President: thank you very much Kenya. Of late, you have demonstrated leadership by
convening an international conference on blue economy, and your intervention has been very
consistent with the theme of the AALCO conference this week.K'yam very much indeed.

| see a request from a Member State before we move to th&ember States, for an
additional statement: the Peoplebs Republic

[ €]
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President: Thank you for that clarification. Now we proceed to hear statements from non
Member States of AALCO. The first speaker in this category is Belarus.

His Excellency Mr. Dmitry Kuptel, Ambassador, Embassy of Republic of Belarus in

Kenya- Observer Delegation: Distinguished Chairperson, Excellencies, Ladies, and
Gentlemen, allow me firsto express s gratitude on behalf of the Republic of Belarus to
AALCOOGs secretariat for inviting us to par!
observer to the Organization. Our words of thanks also go to our generous hosts, the
Government of theUnited Republic of Tanzania, for perfectly arranging this meeting.
Belarus highly values this opportunity to exchange views with such a representative body of
expert lawyers and diplomats.

As suggested by the agenda for this meeting, in my statementfbeus on multilateralism

and international order based on international law. The world nowadays faces a humber of
acute challenges such as threats to international pace security and sustainable de elopement as
well as climate change. The internationaincounity is striving to find adequate responses to
combat terrorism, international organized crime, drug, and human trafficking, migration.
We hope that eventually would come to understand that a single State or even a group of
States, regardless of théawel of development, is not in a position to address these issues and

to prevent military, economic or ecological disasters.

Belarus firmly adheres to multilateralism which implies in particular that modern challenges
require a commensurate collectivepense of a global scale. In our view, the essence of this
approach is aptly summarized by the SDGs mbttboLeave no one behindo
relates not only to individuals, but to States and regions as negle should be overlooked,

and every Statenal region must have equal rights in setting and implementing universal
solutions. It is obvious that only by genuinely multilateral path would we be able to mobilize
political, economic, intellectual and other resources needed to face the contemporary
chalenges.

The United Nations, which seems to be a natural leader and coordinator in these efforts,
should fully embrace its role and responsibility. In this regard, in particular, we reject extra
territorial or unilateral coercive measures or laws, inclgdinilateral economic sanctions,

other intimidating actions, as well as arbitrary travel restrictions that limit the Cbhaded
sovereignty and independence of States and restrict the freedom of trade and investment.
Belarus is of the view that the Ued Nations Security Council is the only body empowered

to legitimately impose sanctions, whatever their precise denomination. Actions by other
States and groups of States simply f#fAhijacko
the authority of the Uted Nations and multilateral system as a whole.

Responsibility, in our view, is the key to multilateralism. A lot is spoken nowadays about
rights rights of minorities, rights of communities, rights of individuals. These are extremely
important. At the ame time, each one of us, individuals and States alike should realize the
responsibilities and obligations we caripternational legal obligations of States; mutual
obligations of governments, Societies, and individuals, enshrined in our constitutions;
responsibility of our generation vévis past generations and generations to come. If we
intend to leave a habitable planet for our children, we should pay the debts to our ancestors
by not repeating their mistakes.

One of such fatal mistakes would be tleparture from the principles of the United Nations
Charter and the whole system of international law based on them. A perfect legal case can be
made- and is repeatedly madefor such departure. The history has shown, however, that
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international law, bsed on voluntarily established rules, on an equal partnership of
international actors 1is the only viable alt
scale. This choice has already been made back in 1945, and Belarus as the founding Member
of the United Nations remembers all too well the price paid for it.

As our measurable contribution to strengthening multilateralism and international order based
on international law Belarus is for several years advocating the need to stop confrontation and
restart an inclusive dialogue on the key issues of security in our region, similar to Helsinki
process of 1970. It is worth mentioning in this room that one of the tangible outcomes of the
process was the 1975 Helsinki Final Act, which serves as one dfiitdarhental pillars of

the rule of law on the regional level.

We attach fundamental importance to the rule of law on an international level, which accords
predictability and legitimacy to the actions of States and strengthens their sovereign quality.

We sonet i mes witness references to Afundament
violating international legal obligations. In our understanding, in the long run, adhering to
international law, is exactly the fundamental interest of every nation, big &I sreak or

powerful. | thank you for your kind attention.

President: Thank you very much for your analysis on the underpinnings and evolution of

international law and the role of sanctions and the illegality of those sanctions, if not through
the SecurityCouncil. Very consistent with our theme of discussion, really appreciate it, very

insightful analysis about evolution of international law since the Second World War. | now

call upon Germany.

Dr. Christophe Eick, Legal Adviser, Director General Legal Affars, Federal Foreign
Office, Federal Republic of Germany Observer Delegation: My country, Germany, is
honored to take part in the B8\nnual Session of the Asiaifrican Legal Consultative
Organization (AALCO). We highly value this opportunity to engagl the legal advisers

and indeed the legal fraternity from Africa and Asia. We would like to thank the Government
of the United Republic of Tanzania for their warm welcome and the General Secretariat of
AALCO for organizing this Annual Session.

Youhavec hosen fAMultilateralism and the I nterna
Lawdo as a gener al t heme for this debate. Thi
to our work as legal practitioners. This is not the order that States heratpoeiey have

been advocating. An order based on strengthened multilateralism with the United Nations at

its core; an order that we have an interest in preserving. This is why Germany, together with
France, Canada, Ghana, Singapore, Mexico, and Chilejipegaan event at the margins of

t hi s y e-heved WeelHaf théd UN General Assembly in New York setting up an
Aalliance for multilaterali smo.

The idea of the dalliance for multilaterali s
the constitubn of flexible issuebased coalitions formed around specific projects and policy
outcomes. It concentrates in particular on the three following streams of action: to protect
preserve and advance international law, including internationally agreed ngnemsmants,

and institutions, including through political initiatives, budget contributions, the provision of
capabilities and expertise; to drive strong initiatives where there is the need to further develop

and thereby strengthen the multilateral systemnparticular where governance is absent or
insufficient; to reform and to modernize existing international institutions, in order to make

them more inclusive, representative, democratic, transparent, accountable and more effective

in their functioning asvell as the capacity to deliver tangible results to citizens.
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Our call was heeded overwhelmingly, 52 Foreign Ministers or Deputy Foreign Ministers

participated in that event. We will continue to work together to take and support initiatives

that feed intahe three streams of action referred to above and organize further meetings to
pursue and broaden our collective efforts.

Why are we so convinced of the importance of international law? We believe that the rules
based international order and internatidasv at its core lie in our national interest. But we
are also convinced that they lat least in the long runin the interest of all countries and

in the interest of the international community as a whole.

First: International law is imperativerfall countries to be able to participate in international
relations on an equal footing. In a world order based only on power and the exercise thereof,
those who hold the most power and use it most ruthlessly will win. International law offers a
fundamendlly different approach: that of sovereign equality of states.

Second, international law acts as the guardrails of just foreign policy action. It places
boundaries on arbitrary power politics. The prohibition of the use of force enshrined in the
Charter 6 the United Nations is paramount in this regard. It embodies the aspiration and the
promise that countries can, as a matter of principle, deal with one another without the use of
violence. This was a quantum leap in the history of international law.

Third, the law creates peace. It provides countries with procedures for resolving conflicts in
peaceful ways. The rise in the number of cases before international courts in recent decades
shows that ever more countries are making use of the possibilitiesdoefpl settlement of
conflicts that international law offers.

In the past 100 years, we have progressed from a world in which might is right to a world
governed, although imperfectly, by the rule of law. We have moved away from a world
where mighty natios acted alone to a world in which countries, big and small, cooperate in
order to achieve their common objectives.

However, unilateralism has not disappeared and will certainly not do so in the future. We as
international lawyers are called upon to be tjuardians of a multilateral rulesised
international order. Unilateralism will not disappedut it is our duty to make sure that it
remains under constant watch to justify itself against the backdrop of international law. |
thank you Mr. President.

President: Thank you very much Germany for bringing in a new perspective on international
law and the character of the international system, in particular the underpinnings of the
United Nations General Assembly. Thank you very much. Next speaker, Rusdenation.

Mr. Maxim Musikhin, Vice -Director of Legal Department, Ministry of Foreign Affairs

of the Russian Federation Observer Delegation: Mr. President, Your Excellences,
distinguished delegates, dear colleagues, today | have the honor to preseahdled g
statement on behalf of the Russia delegation on a very important and urgent topic
AMul til ateralism and the International Legal

Russia maintains the position that respect for international law is a key elemiaitildfysn
international relations. Its universally recognized principles and norms constitute a solid
ground for interstate cooperation and serve as a reliable basis of fair, transparent and
sustainable international relations. We support the furthearmiig of compliance of
international law in international affairs as well as the equal and just participation of all states
in its development.
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Violation of fundamental principles of international law such as the sovereign equality of
states and neimterference in their internal affairs has resulted into escalation of violence in
several regions, for example, in the Middle East. We consider unacceptable any actions to
interfere in the internal or external affairs of states in order to overthrow théimksg
governments or influence their policy in domestic or international relations.

Striking examples of a violation of the nomerference principle is the extraterritorial
application by some states of their national legislation and unilateral@ascti

Currently, the system of contemporary international law is being challenged. Approaches are
being promoted which obviously water down the existing legal grounds, in first line the
sovereignty of states. They represent a threat for the current ldgal or

For example, we witness attempts to replace the order based on international law by
something alternative sometimes ref-alleded to
Arul eso contradict <coll ective nandrepeserdthel pr i1
views of certain states, or group of states, and serve to promote their narrow political interests
only.

The practical example of this trend is establishment of attribution mechanisms that are called
upon to name, shame and ultimatetgtigate unilateral sanctions. They are established by

voting without any attempts to reach consensus. They contradict the rules of the international
organi zati on, including the UN Ch arcalledr as |
[lIM), or violate the Chemical Weapons Convention in case of Investigation and
Identification Team (IIT) in OPCW.

The proponents of mechanisms dondét wuse | egal
existing norms do not work properly, the UN is paralyzed or the mtiermal community is
passive and unable meet serious challenges.

Russia on the contrary has always stood for collective, consensual decisions considering the
needs of all states in accordance with international law. We believe that the existing legal

orde based on the UN Charter and universally recognized principles and norms has to be
maintained in order to strengthen stability and security in international relations.

At the same time alternatives to international law can jeopardize multilateralishtpl&a
fragmentation. Therefore, it is necessary to ensure that states consistently comply with their
obligations, especially with those established within the UN, and above all the principles of
noninterference and respect for sovereignty. In this niedhe idea of multilateralism in
international relations becomes crucial meaning that the international community as a whole
should establish through the conclusion of international treaties and the establishment of
international customs.

For instance,®an evidence of adherence to these principles we propose to start negotiating a
multilateral instrument aimed to combat cybercrime. We introduced a draft resolution in the
Third Committee of the UN Gener al assseimbl y
communications technol ogies for criminal p u
negotiating platform for this purpose with participation of every interested state. Hope for

your support and eeponsorship. Only together we can find the trigblution. | will be

deliberating on this issue more in detail under appropriate agenda item. Thank you all for

your kind attention.
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President: Thank you for putting the United Nations in the centre of this discourse on
international law and multilateraln. We look forward to more animated interventions.
Thank you. The next speaker from Adiember States is Afghanistan.

Dr. A. Baseer Haidari, Minister of Justice, Ministry of Justice, Islamic Republic of
Afghanistan- Observer Delegation: Honorable Chairpson, Distinguished Ministers,

Heads of Delegations, Representatives of the Members States, Observers and valued Guests;
Assalamu Alaikum Wa Rahmatullah Wa Barakatuh!

Today, it is an urgent need to further develop and strengthen cooperation for the péirpose
addressing the challenges that |, before the economic, commercial, legal and cultural
developments of other countries. Therefore, availing myself of this opportunity, | would like
to briefly touch on some of the important issues, such as Strengthemirld Wade and

Laws of the World Trade Organization (WTO), Justice Cooperation and Judicial
Collaboration in Combating Terrorism, Reinforcement of Laws, Providing Opportunities for
the Implementation of Relevant Conventions at the Member States levelthand
International Investments.

Distinguished Participants, in the past two years, after acquiring the membership of the
World Trade Organization (WTO) in 2016, Afghanistan, has been able to process, publish
and enforce 23 legislative documents relevarthts organization and international treaties,
amongst them: the Law on Protection of Private Investments, Law on Protection of
Consumers, Law on Foreign TraoeGoods, Mines Law and Law on Customs are to name a
few. As mentioned earlier, | am sure thlhé enforcement of these legislative documents,
strengthen the commercial relations between Afghanistan and other countries, and the trade
and employment opportunities will improve, and countries, availing the experiences of each
other, would be able to eatify, solve and fill the existing gaps in the arena of international
trade and investments.

Furthermore, one of the efficient and important steps Afghanistan has taken recently on
August 07, 2019, is the signing of the Singapore Convention on Settlemkenéernational

Trade Disputes through Mediation. The convention may play aléstipg bridging role in

the area of international trade amongst the member states. In addition, with the
implementation of the provisions of this Convention, the oppdrésnfor investment would
increase and it would lead to strengthening solidarity in the trade relations amongst the
countries in a way that, according to the Convention, they would settle their trade disputes
amicably with lesser costs and at the earlsssible time through mediation, without
recourse to the courts.

On the other hand, international terrorism, as one of the biggest challenges, in fact threatens
the interests of all countries and provides opportunity for numerous othetbtrandary

crimes such as money laundering, drugs trafficking, human trafficking, and other organized
crimes, which unfortunately these crimes are transmitting as a contagious disease and
consequently, since long, they inflict countless material and intellectual losses
to the people of Afghanistan in particular and to the people of the world in general, since
Afghanistan, as a member of the international community, has been in the forefront of the
battle against this ominous phenomenon, and to the extent possiblevestga the growth

and prevalence of terrorism to the countries of region and world.

As international cooperation, it is tremendously important to develop practicable policies and
strategies, on the basis of which, the role of societies in developistptags, criminal and
executive policies, should not only be ensured more than ever but to implement them,
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appropriate ways should proactively be explored and at the same time, necessary measures
must be adopted to attract the required international cabper Similarly, as an important
principle for establishing stability and economic prosperity amongst the countries, the role of
trustbuilding should not be avoided and special attention must be paid not only to build it but
also to further strengthen. iAfghanistan, in this regard, in order to attract the trust of the
people and other institutions, has processed, adopted and published some of the important
laws, such as Law on Combat against Corruption, Law on Access to Information and the Law
on Proteting the Whistleblowers of Administrative Corruption. Above all, the Law on Trade
Arbitration and the Law on Mediation in Trade Disputes have been adopted, taking the
multiple agreements that Afghanistan has concluded with various governments in ths regar
which will undeniably facilitate speedy, impartial and just settlement of trade and economic
disputes.

For the purpose of promoting the international rule of law, Afghanistan has constantly availed
from the best internationally accepted practices, feom the experiences of the developed
countries to further enrich its national legislative documents, and actively has participated in
the important international forums and conferences, amongst them the programs related to
Equal Access to Justice, Sustie Development Goals, Addressing the Legal Requirements

of Persons, Upgrading the Quality Level of Justice Services, and Eradication of Inequalities,
and providing proper opportunities for investment, are a few to be mentioned.

However, Afghanistan, merthan any other country, has suffered ruthless atrocities from the
terrorists and insurgent groups, it has so far been able to take effective steps with regard to
international cooperation, amongst which, concluding and implementing protocols and
multilateral agreements with the countries of the region and the world on combating against
narcotics, extradition of the accused and criminals, terrorism, separatism and extremism,
transit, trade, and services, are to be named.

To address these trabsundary meaces, it is important to establish necessary coordination
and judicial collaboration amongst the relevant countries. This objective shall only be
realized when laws of our countries are compatible with the international principles and
values, and all couries, responsibly, cooperate amongst themselves in supporting the battle
against terrorism and other security challenges.

In the end, | would like to express my heartfelt gratitude to the host government and the
Asian-African Legal Consultative Organizah (AALCO) for inviting Afghanistan to this
splendid gathering, and | hope that the Member States, and the observer states of this
conference, as usual, extend their support to the just cause of Afghanistan and its people, in
combating against the intetr@nal terrorism and other ominous phenomena. Thank you.

President: Thank you very much. Y éhand idformadian abgu t ver
Afghanistan: the dynamics and the challenges faced. Thank you very much indeed. This is

really appreciated. Now evhave finished the neMe mber St atesd interven
International Criminal Court.

Phakiso Mochochoko, Director, Jurisdiction, Complementarity and Cooperation
Division of International Criminal Court (ICC) i Observer: Mr. President, Mr. Secreta
General, Excellencies, Ladies and Gentlemen, it is my pleasure to present remarks, today, on
behalf of the Office of the Prosecutor of the International Criminal Court, which is an
observer to the AsiaAfrican Legal Consultative Organization.
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| 6 m ured to @ddress this august body, and provide an overview of the work of the Office
and discuss a number of important challenges we face when conducting our core activities
mandated by the Rome Statute, the founding treaty of the Court: preliminary akansn
investigations and prosecutions of the most serious crimes of concern to the international
community as a whole.

| recognize, of course, that not all AALCO Member States are States Parties to the ICC Rome
Statute. That said, the objectives of owganizations converge as we both seek to advance a
world order based on the rule of law.

The adoption of the Rome Statute, in 1998, is in many ways the culmination of a rapid
evolution of modern international criminal law, set into motion in the aftérmfethe horrors
experienced during the Second World War.

The |1 CCb6s <creation benefitted from a feel
community to ensure that individual perpetrators, regardless of status or ranks, are to be held
accountable dr atrocity crimes. Over the past fifteen years, the system of international
criminal justice created by the Rome Statute was put into motion.

An important responsibility therein, lies with the Office of the Prosecutor, as the Prosecutor is
entrusted withthe task of selecting the situations and cases for investigation and prosecution,
and thus the Courtés gener al i ntervention.

To do so, the Office is guided by the Rome Statute and its rules and regulations, firstly, but
also by its Strategic Plan, as Wat the specific policies that the Office has developed and
published, notably those on preliminary examinations, case selection and prioritization, but
also on sexual and gendaaised crimes and children.

One of the goals in producing these policies lesn to bring transparency to the work and
methodologies of the Office, as well as to create greater awareness of the complexity of
considerations that the Office needs to address each time a situation calls for its
attention. As you might appreciateeie are no easy considerations.

The Office of the Prosecutor conducts preliminary examinations of all situations that come to
its attention, through communications submitted to the Office, or following referrals by States
Parties or the UN Security Couhdb determine whether the situations warrant investigation.

During this phase of activities, in line with our established policy, the Office conducts a
rigorous analysis of all available information to determine whether the statutory requirements
of jurisdiction, complementarity, gravity and the interests of justice are met.

The Office is currently conducting nine preliminary examinations. In the past year, the Office
completed two preliminary examinations: we requested authorization from the ICi&tre
Chamber, on 4 July 2019, to proceed with an investigation concerning the alleged deportation
of the Rohingya people from Myanmar to Bangladesh, and we closed the preliminary
examination of the situation in Gabon, on 21 September 2018, followingtérend®ation by

the Prosecutor that there was no reasonable basis to proceed with an investigation into this
situation for lack of subjeanatter jurisdiction.

Our Office additionally continues progressively its preliminary examinations of the situations
in Colombia, Guinea, Irag/UK, Nigeria, Palestine, the Philippines, Ukraine, and Venezuela.
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As you can appreciate from the list just mentioned, each of the situations under preliminary
examination is a delicate one, and calls for careful analysis andhgcruti

Due to the specific circumstances of each situation, there are no specific timelines for our
assessment. We nonetheless seek to continuously enhance our efficiency and optimize the
preliminary examinations, also to maximize their relevance for abgeswent investigation

by the Office, for example through systematic exploitation of open source data; building
networks of cooperation partners; and the identification of potential cases.

The decisions the Office has taken thus far in relation to alinpnary examinations, and

the manner i n which we make t hem, demonstrat
bl ack |l etter of the |l awbdé in strict conf or mi
crucial work with complete independence andantiglity.

In simple terms: when the statutory requirements are met in any given situation, our duty is to
open an investigation, and we will not hesitate to do so when appropriate.

Mr. President, turning now to the Office's investigations, | am pleasete that despite
significant challenges, such as lack of cooperation, dwindling resources, and political attacks
aimed at undermining our independent legal work, we have nonetheless made progress across
the situations of which the Court is seized.

Thes include Burundi, the Central African Republic, Uganda, Democratic Republic of
Congo, Darfur (Sudan), Libya, Cote d'lvoire, Mali and Georgia. The ICC Judges are also
seized of proceedings in relation to the situation in Afghanistan, to determine if fozg Of
may be authorized to initiate investigations.

I n furtherance of the Officeds investigation
year, ups and downs, even if we are gradually starting to see the fruits of our continuously
refined proseation strategies, in particular in our most recent cases.

On 15 January 2019, the ICC Judges acquitted by majority Mr. Gbagbo and Mr. Blé Goudé
of all charges in relation to crimes alleged
being appealed

By contrast, on 8 July 2019, the ICC Judges found Mr. Bosco Ntaganda guilty of five counts
of crimes against humanity and thirteen counts of war crimes, committed in Ituri, DRC, in
2002 and 2003.

The Court very recently, on 30 September 2019, alsaroved the charges of war crimes

and crimes against humanity brought by the Prosecutor against Mr. Al Hassan, for charges
that include rape and sexual slavery, and persecution of the inhabitants of Timbuktu, Mali, on
religious and gender grounds. The caae Ibeen committed him to trial.

Earlier this month, the Court also held hearings to confirm the charges in another case, that
against Mssrs Yekatom and Ngaissoma in relation to the situation in the Central African
Republic.

This is just a sample of our gaing work. Ultimately, however, it is not the quantity but the
quality of our investigations and prosecutions that we pride ourselves on.
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Throughout all our activities, we evaluate and learn lessons, and aim to constantly improve
our work methods and prces. We are nonetheless cognizant that the Office, and the Court
by extension, cannot operate on its own.

I n the Rome Statuteds spirit of compl ementar
efforts to develop a coordinated investigative andeworial strategy for crimes under the

Rome Statute, as well as other serious crimes that foster further insecurity in the situations
where the Office is active.

Our engagement with law enforcement authorities from a great number of countries allows
for collaborative efforts to gather and analyze information, and helps to identify which of the
judicial actors may be in the best position to investigate or prosecute alleged crimes. Such a
symbiotic relationship is crucial to an effective investigation armbgrution of atrocity
crimes across the globe.

Ultimately, the effectiveness of my Office will largely depend on external factors. For
example, the continued presence and influence of the 15 suspects at large in the situations we
investigate contributet® a large extent to protracted tensions and violence.

Even for the dayood ay conduct of the Officebds invest
cooperation and assistance of States, for instance for the purpose of identifying the
whereabouts of persons afitérest; the examination of places and sites, including the
exhumation of mass grave sites; the provision of records, such as financial, military, or
asylum records; and the protection of victims and witness.

Excellencies, despite our best efforts, | régte observe that the world today is
facing a particularly turbulent period. We see too many protracted conflicts plague our
continents which, in combination with rising nationalist ideologies, pose a threat to
international institutions and multilateish, with the credibility of the system of
international law regularly being questioned. We at the International Criminal Court have
seen what political attacks we can expect when working in the service of justice. During these
difficult times, we must stad firmly with our beliefs. The cause of international criminal
justice has been implanted in our consciousness and it is a reality; there must be no going
back in this forward march of humanity. We ought to remember, at all times, that the
implementatiorof a system of international criminal justice was not merely a choice, it was a
necessity, based on the experience of centuries of suffering from the most atrocious crimes.

On this path we have come a long way, but we have miles to go still before thetipeo
embrace of international criminal law reaches all four corners of the globe, for the betterment
and progress of humanity. | thank you for your attention and wish you fruitful deliberations
today.

President Thank you very much for this enlightegi presentation. On the lacuna that has
existed in the international justice system, which allowed serious crimes to go unpunished,;
now at least, crimes against humanity and genocides are being tried, notwithstanding the
political controversies around th&C. We still wish you all the best. The next presentation is
from the Committee of Legal Advisors on Public International Law of the European Union.

Mr. Petr Valek, Chair of Committee of Legal Advisors on Public International Law
(CAHDI) T Observer: First of all, 1 would like to express my sincere gratitude to the
African-Asian Legal Consultative Organization (AALCO) and, in particular, to its Secretary
General, Prof. Kennedy Gastorn, for offering me this opportunity to present the work of the
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Committee ofLegal Advisers of Public International Lawwhich is known by its acronym
CAHDI - the name of the Committee in its French versiGomitéAd Hoc sur le droit
international publicl also thank him for his participation in several meetings of the CAHDI.

| have recently taken part ihand | believe many of you toothe Second World Meeting

of Societies for International Law in The Hague, where the title of the first plenary round
table has been ANew Crisis of lthe tnternaticmdl i o n a |
Legal Order?0 In the discussion that foll ow
very title of this round table by saying that there is no crisis of international law, but rather

the crisis caused by the lack of political wibf States to respect international law.

| believe he had a point. In this context, | see the role of us, legal advisers on international
law, as crucial for shaping the decisions of our political leadership. And the same can be said
about CAHDI and AALCOwhose mandate and work are quite similar, as | will try to point

out in my statement. My presentation will be focused on the three following issues.

I.  The background of the CAHDI, and its current composition;
II.  The contribution of the CAHDI to the developmentPublic International Law;

1"l The contribution of the CAHDI to the work of the UN International Law Commission
(ILC) and the Sixth Committee of the UN General Assembly.

|. Background and Membership of the CAHDI

The CAHDI is an intergovernmental comregtthat brings together the Legal Advisers of the
Ministries of Foreign Affairs of the member states of the Council of Europe, as well as a
significant number of observer States and Organizations. The CAHDI reports directly to the
Committee of Ministershie executive body of the Council of Europe.

Its origins can be traced back to the 1990s when the political architecture of Europe was
being redesigned and the Council of Europe was playing a key role in the political changes in
Central and Eastern Europelhe Legal Advisers of the Ministries of Foreign
Affairs actively participated in this process. In 1991, its predecessioe Committee of
Experts- was transformed into the <current A Comr
Il nternati onal lfirstwrieeting CoakHiace) in Strasbaurg in April 1991
under the chairmanship of Mr. Helmut Turk, the Austrian Legal Adviser at the time, and
on that occasion the CAHDI welcomed a special guest: the Crown Prince of Spain, now
King Felipe VI, who attendethe meeting during a working visit to the Council of Europe.

The long life of the CAHDI started with key legal discussions for the Council of Europe at
that moment: State succession in Europe in relation to treaties, State property, archives, and
debts.

Si xteen | egal advisers attended the first me
birth, the CAHDI brings together the Legal Advisers of the Ministries of Foreign Affairs of

the 47 member States of the Council of Europe, as well as theebvebstates to the

Council of Europe (Canada, Holy See, Japan, Mexico and the United States of America), 4
further observer States to the CAHDI (Australia, Belarus, Israel, and New
Zealand), and the following 10 participating international organizations:

- the European Union;

- United Nations and its specialized agencies;

90



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

- the North Atlantic Treaty Organisation (NATO);

- the Organisation for Economic &peration and Development (OECD);
- the International Criminal Police Organisation (INTERPOL);

- the Organisation for Security and -©peration in Europe (OSCE);

- the International Committee of Red Cross (ICRC);

- The Hague Conference on Private International Law;

- the European Organisation for Nuclear Research (CERN));

- In 2017, participant stus was granted to you: the Asiafrican Legal Consultative
Organization (AALCO) and | would like to emphasize the importance that the CAHDI
attaches to your Organization.

Most of the Head of Delegations participating in the CAHDI meetings are the Legal
Advisers of the respective Ministries of Foreign Affairs themselves, thus ensuring
representation of the States at the highest possible rank. Moreover, the delegations
participating in our meetings are often composed of two or three members and, hence, w
have welcomed around 90 participants at each of our two biannual meetings in the past years.

| have been the Chair of the CAHDI since 2019 and wataeted as Chair for 2020.

[I. The Contribution of the CAHDI to the Development of Public Internatibaw

In the framework of a truly paBuropean setting, the CAHDI is a legal forum for
coordination, but also for discussion, reflection and advice, being a laboratory of ideas,
which is essenti al for t he devel ameeengs of i
allow all participants to inform each other on topical issues of common interest and to
exchange national experiences narechtprntaet iwhes,l

As concrete examples of C A H D of ppublic mternatianal b ut i o
I aw, I woul d I i ke t o menti on t he APil ot

Succession and |Issues of Recognitiono which
practice of 16 member States of the Council of Europe.

Furthermore, the CAHDI prepared a number of recommendations of the Committee of
Ministers to the Member States in the area of diplomatic and treaty fawother task
successfully conducted by CAHDI has been an evaluation of the Council of Europe
conventims and protocol¥’

9 Recommendation No. R(97)10 on debts of diplomatic missions, permanent missions and diplomatic missions
Awith doubl e accreditati on ocommaendatioe NolR ()13 onhesporesestof t h e |
inadmissible reservations to international treaties as well as its appendix containing model response clauses to
reservations; Recommendation CM/Rec (2008) 8 on the acceptance of the jurisdiction of the Ina&@aticn

of Justice and its appendix containing Model clauses for possible inclusion in the declaration of acceptance of
the compulsory jurisdiction of the International Court of Justice under Article 36, paragraph 2, of the Statute of
the Court; Recommeiation CM/Rec(2008)9 on the nomination of international arbitrators and conciliators.

10 Two Conventions (1957 European Convention for the Peaceful Settlement of Disputes ETS NO.23 and the
1968 European Convention on the Abolition of Legalization of Docusnexecuted by Diplomatic Agents or
Consular Officers ETS No0.63) are still very useful for States, even if they were adopted in the 1960s. The
CAHDI encouraged the Council of Europe and its member States, as well as other CAHDI delegations, to
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An important initiative, in which the CAHDI was directly involved, was the revisédo d e |
Final Clauses for Conventions, Additional Protocols and Amending Protocols
concluded within t [adopted byuthec Committed of Bstersoop e 0
the Council of Europe on 5 July 2017, duly taking into account the latest developments
in treaty law and the fact that the Conventions concluded under the auspices of the
Council of Europe have not only become more varied as regards thgctsoiatter, but

also in relation to an evavidening reach beyond Europe.

This global reach of the more recent Council of Europe conventions and protocols has led to
increased participation of neanember States, alongside the European Union and other
international organizations. Today, out of the 223 treaties concluded within the Council of
Europe, 153 are open to narember States, upon invitation by the Committee of Ministers.
For instance, since 2012 the Treaty Office has received over a hundrestsefigu® non
member States to become a party to Council of Europe conventions (e@ontrention on
Mutual Administrative Assistance in Tax MatteE§'S No.127- has far more signatures and
ratifications from normember States 67 - then the number a€ouncil of Europe member
States, which is 47).

Letds continue with another example in the f
flagship activities: in its capacity as thte Eur opean Observatory of
| nt er nat i o ntleel CAHDIr examtinesereseryations and declarations subject to
objection at its meetings thereby promoting
international law. The CAHDI examines both the reservations and declarations made to
Council of Europe conventisnas well as to the conventions deposited with the UN
SecretaryGeneral. This function, which the CAHDI has operated for more than 18 years, has
proved its effectiveness. In carrying out this examination, the CAHDI makes use of the so
calledi di al oegruwa traetencepb hased on good faith and fostering dialogue and
conciliation.

This working method not only allows States which have formulated a problematic reservation
to have an opportunity to clarify its scope and effect and, if necessary tologvit or
withdraw it, but also allows other delegations to understand the rationale behind reservations
before formally objecting to them. In this regard, we are observing the revival of a trend to
subordinate the application of treaty provisions to domektw. As we know, such
reservations are inadmissible under international law due to Art. 27 of the Vienna Convention
on the Law of Treaties and sometimes because they are against the object and purpose of a
treaty too.

[1l. The Contribution of the CAHDIa the Work of the UN International Law Commission
(ILC) and the Sixth Committee of the UN General Assembly

The CAHDI also plays an important role in fostering-aperation and collaboration
between the Council of Europe and the United Nations. The ektelimension of

ensure theirpromotion. Three Conventions and one Protocol (1®ifopean Convention on Consular
FunctionsETS No.61; 1972uropean Convention on State ImmurliyS NO.74 and its 1972dditional

Protocol ETS No.74A; 1974european Convention on the Némpplicability of Statutory Limitation to Crimes

against Humanity and War CrimdsTS No0.82) have not been much used by States due to the adoption of
universal conventions, such as the 1968nna Convention on Consular Relatiottsg 2004United Nations

Convention on Jurigdtional Immunities of States and Their Propedy the 2002Rome Statute of the

International Criminal CourtHowever, the CAHDI considered that some of these conventions could constitute
evidence of international custom. In any case, itdid notencoaragg fA massi ve denunciati ono
it is up to the Parties to decide about the Alife cyc
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t he CAHDI i's il lustrated bthe LeghleAdvieascof thet h at
Council of Europe member and observer Statequally take part in the sessions of Sixth
(Legal) Committee of the UN General Assembly, which allowsusave legal coherence on
certain issues and to act as a link between the two Organizations. Furthermore, in order to
strengthen this coperation, the CAHDI invites as guest speakers the UN Legal Counsel, the
President of the International Court of Jest(as well as presidents of other international
courts and tribunals) and, each September, has an exchange of views with the Chair of the
International Law Commission (ILC). Indeed, the work of the ILC is on the agenda of all
CAHDI meetings as a permarteitem. These annual exchanges of views are the tangible
evidence of the close links developed between the two institutions.

In this context, | would also like to mention the Observations of the Secretariat of the CAHDI
concerning the Draft Articles on i@res against Humanity, adopted by the ILC on first
reading at its 69 Session. Indeed, the Council of Europe was one of the first actors to
address the prevention of impunity for crimes against humanity with the adoption in 1974 of
its European Conventioon the NorApplicability of Statutory Limitation to Crimes against
Humanity and War Crime@TS No. 82). As it was concluded by the CAHDI in 2016, this
Convention has been interpreted and understood as constituting evidence of international
custom.

This year, the CAHDI Secretary submitted observations and comments on th&uidtto
Provisional Application of Treatiesdopted on first reading by the ILC at its"ession in
2018. Historically, the CAHDI also highly contributed to the Study on Reasiens
conducted by Mr. Alain Pellet as Special Rapporteur which led to the adoption by the ILC at
its 63rd session in 2011 of the Guide to Practice on Reservations to Treaties.

Furthermore, | would like to raise here theDec | ar at i on o munifiesofi sdi ct
StateOwned Cul t urftavhich Pheleye ean thave a direct impact on the practice

of States. The Declaration, developed within the framework of the CAHDI is -tegally

binding document which expresses a common understandiogirad juris concerning the
fundamental rule that certain kind of State propewtuyltural property on exhibition enjoys

immunity from any measure of constraints, such as attachment, arrest or execution, in another
State. By signing this Declaration, a Sta¢eognizes the customary nature of the relevant
provisions of thdJN Convention on Jurisdictional Immunities of States and Their Property

(2004) which, as you know, has not yet entered into force.

The Declaration was a joint initiative of the Ministers Fdreign Affairs of the Czech
Republic and Austria, who signed it in Brussels on 18 November 2013 and opened it for
signature by other States, members andmembers of the Council of Europe. To date, the
Declaration has been signed by the Ministers oéign Affairs of 20 State¥ members and
nornrmembers of the Council of Europe. The CAHDI Secretariat performs the functions of the
depositary of the Declaration. Furthermore, the Declaration was circulated among the
members of the United Nations under thg e n d aThe rule ohlaw at the national and

i nternat i ofrthe UN GeeeratAssembly in 2017 in order to raise the awareness
about the Declaration beyond the Council of Europe.

“ADeclaration on Jurisdictional | mmuniti dmeetinfofSt at e C
the CAHDI (Strasbotg, 1617 September 2013).

2 Albania, Armenia, Austria, Belarus, Belgium, Czech Republic, Estonia, Finland, France, Georgia, Holy See,
Hungary, Ireland, Latvia, Luxembourg, the Netherlands, Portugal, Romania, Russian Federation and Slovak
Republic.
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The input of the CAHDI to discussions of important and topicalas of public international

law is by far not limited to discussions at its biannual meetinglsetween the meetings, the
evidence on State practice concerning a certain topic currently under consideration is being
collected and, on several occasiorss Berved as a basis for a publication. This allows us to
make our research available to the outside public.

For instance, at its $3meeting in March 2017, the CAHDI agreed on the preparation of a
publication on the topienod. ATmMmunCAHRBIs u bl
prepared by Sir Michael WOOD, member of the ILC and former Chair of the CAHDI,
together with Mr. Andrew SANGER and it contains an analytical report on legislation and
practice, including the main trends arising from thdiespo the questionnaire prepared by

the CAHDI on this matter and provided by 38 CAHDI delegations.

| would also like to mention the three databases set up by the CAHDI and which
correspond to major research projects, covering: the immunities of Statesternational
organizations; the organization and functions of the Office of the Legal Adviser in the
Ministry of Foreign Affairs; the implementation of United Nations sanctions and respect for
Human Ri ght s. These dat ab ansspesific fiedds bfepubtic t h e
international law, through the contributions of member and observer states of the Council of
Europe, based on domestic legislation and-taseas well as any other relevant documents.

Final Remarks

| would like to reiterag that the CAHDI is a legal forum which assists too andperates

with member and nemember states and international organizations in order to
develop the rule of law at the international level, as a key factor in thestater
relations. The CAHDhas played and continues to play after 28 years of its existence, an
important role in the development of public international law. Thank you Mr. President.

President: A very detailed explanation and documentation as we are establishing working
relationsips with this Organization. We look forward to benefitting from this relationship.
The next submission is from the ICRC.

Mrs. Andrea Heath, Head of Mission, International Committee of the Red Cross

(ICRC) Tanzania- Observer: Mr. President, Mr. VicePresdent, Mr. Secretary General of

the AsianrAfrican Legal Consultative Organization, Your Excellencies, Distinguished
Delegates, thank you to the Asiafrican Legal Consultative Organization and to the
Government of The United Republic of Tanzania for pitimg the International Committee

of the Red Cross, this o"pnoalSessiori.ty to addr es

We are a neutral, independent and impartial organization whose exclusively humanitarian
mission is to protect the lives and dignity of victims omad conflicts and to prevent

violations by promoting international humanitarian lawlHL. This year is the 70
anniversary of the defining instruments of contemporary IHL: the four Geneva Conventions.

At their adoption in 1949, the Conventions developed advanced the law for the benefit of

civilians who, only a few years earlier, had borne the horrific brunt of the Second World War.
Perhaps most prophetically, however, the Geneva Convention through Common Atrticle 3,
came to regulate the behavior oethelligerents in conflicts opposing State and organized
nonstate armed groups. Today, this framework forcsa | | e <hterrationah armed
conflictdé is a critical part of the Geneva C
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The conflicts in Syria, Yemen, Ukrainen@ nearer to us, in Libya, Nigeria, Somalia and
South Sudan, reminds us every day of the importance to ensure respect for the Geneva
Conventions. With our partners in the Red Cross and Red Crescent Movement, we bear
witness to the catastrophic consequsenaearmed conflict: hostilities in and sieges of urban
areas and their humanitarian implications, including displacement. Increasingly protracted
conflicts affect utilities, services, and commodities, threatening lives and causing major
development sebacks. Yet, there is cause to celebrate the Geneva Conventions. We can be
immensely proud of what the Conventions represent, and how they have been appropriated.
They are universally ratified. Every State has expressed its commitment to preserving
humanityin war.

Every day we work to address violations of IHL. We remain convinced, however, that parties
to the armed conflict also adhere to the law. Every time that medical care is provided to those
in need, detainees can communicate with their families aliatis are spared, IHL is
working. Decades later, updated and strengthened by their 1977 Additional Protocols and
other instruments, the Geneva Conventions are still fit for purpose. IHL is as relevant today
as it was in 1949.

Mr. President, Distinguistie Delegates, the ICRC and AALCO share a history of
constructive engagement to promote IHL. We have had opportunity to present a range of
humanitarian and related legal considerations, including humanitarian access, sexual
violence, and internal displacenten

These topics remain relevant today. This year, the African Union Convention for the
Protection and Assistance of Internally Disfg
Conventiond, turns ten. It i s themenwfor | dos
internally displaced persons: a milestone in efforts to address displacement across Africa and

a model for other regions. The ICRC urges all African States to support this vital instrument

and, in doing so, strengthen the African network of #tiaite cooperation and support.

Here in the East and Horn of Africa, we are also focused upon the implications of the illicit,
unregulated trade in conventional weapons. Despite some important differences, regional
instruments such as the Nairobi Protoimslthe Prevention, Control and Reduction of Small
Arms and Light Weapons, and the international Arms Trade Treaty share a common purpose.
Through regulation of trade and access to weapons, both instruments aim for peace,
security, and the reduction béiman suffering. Both can serve humanitarian and development
ends. In many respects, they are complementary and mutually reinforcing.

Mr. President, Distinguished Delegates, Let us turn to another topic with profound legal and
humanitarian implicationghe limits that IHL imposes upon cyber operations during armed
conflicts. As we all know, technological developments offer tremendous opportunities for
humani ty. But they also entail ri sks. I n t o«
being usd as a means or method of warfare. A few States have publicly acknowledged their

use, and an increasing number of States are developing military cyber capabilities, whether

for offensive or defensive purposes.

The ICRC welcomes the attention that AALCGshagi ven to the topic 06I
Cyber spaced-Thhird Anowal Sessian inHeherany We congratulate AALCO for

having the foresight to establish, almost five years ago in Beljing, an-&musEd Working

Group on International Law in Cylsyace. These decisions have placed AALCO at the
forefront of the gl obal conversation on the

95



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

AALCO member States with a further opportunity to take a leading role, including in relation
to IHL.

The ICRC is degly concerned about the potential human costs of cyber operations. Although
at present, most cybeattacks are not part of ongoing armed conflicts, such attacks generate
significant economic costs and have on occasion disrupted the provision of eseerntats

to the civilian population. The healttare sector is particularly vulnerable to cyh#acks.
Other critical civilian infrastructure, including electricity, water and sanitation systems, has
also been affected. These attacks are reportedly beganore frequent, and their severity is
increasing more rapidly than anticipated.

With this in mind, we welcome the inclusion of a provision aimed at ensuring respect for IHL

in paragraph 2(h) of the Consensual Basic Principles on International Law apelin
Cyberspace. I n the | CRCb&6s vVview, there is no
conflicts are regulated by IHL just like any other means or methods of warfare used by a
belligerent in a conflict, whether new or old.

Let me underscore that, o af firm t hat |l HL sets |l imits or
armed conflicts does not encourage the militarization of cyberspace or legitimize cyber
warfare. As the proposed Principles also not

in their use of information and communication technologies. The Charter framework includes
in particular the prohibition against the threat or use of force and the obligation to settle
international dispute by peaceful means.

What IHL provides is an addition#&yer of protection against the effects of hostilities. For
example, under IHL, belligerents must respect and protect medical facilities and personnel at
all times. Accordingly, cyberattacks against the heedtte sector during armed conflict
would in mast cases violate IHL. Likewise, the IHL principles of distinction, proportionality
and precaution afford protection to civilians and civilian objects, and objects indispensable to
the survival of the civilian population enjoy more stringent specific ptiotec Critical

civilian infrastructure is therefore afforded strong protection against the effects of
cyberattacks during armed conflicts.

We welcome the efforts of AALCO, its member States, and its @pded Working Group,

to study how international lawpplies to cyberspace with a view to promoting common
understandings. By adopting the draft Principles, AALCO would contribute to progressing
the international conversation on the issue. We thank AALCO for giving us the opportunity
to engage on this iss@ad stand ready to lend our expertise to such discussions. One of our
legal advisors from Geneva will be here for the entire day this Wednesday to support your
deliberations.

Mr. President, Distinguished Delegates, the Geneva Conventions symbolize aimgadd
common humanity. Rooted in ideas which have existed in all civilizations, they limit the
devastating effects of warfare. Its pragmatic rules are grounded in battlefield realities and
designed to protect and respect human life and dignity. Theeibans do not legitimize or
prolong the war, but instead, by reducing the suffering they help prepare the ground for
peace.

While the destructive effects of conflicts are today most visible in the physical world, the
protective scope of IHL also extenttscyberspace. This is why we urge States to affirm that
IHL imposes limits to the use of cyber operations during armed conflicts.
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The unique characteristics of cyberspace however raise questions about the interpretation of
IHL rules, questions that Sest must urgently address. Affirming that IHL applies in cyber
space and discussing its interpretation does not imply that new rules might not be useful or
even needed. But if new rules are developed, they should build upon and strengthen existing
law.

Thank you, Mr. President and Distinguished Delegates. We appreciate, as always, your
interest in respect of our mutual ambition to promote international humanitarian law and
ensure its continued relevance for todayds a

Preddent: Anything | would say about ICRC would be an understatement because ICRC
speaks for itself. | really encourage the partnership with AALCO, especially in this new area
of cyberspace. Thank you very much. Next, UNEP, you are welcome.

Ms. Elizabeth Maruma Mrema, Director of the Law Division at theUnited Nations
Environment Programme (UNEP) i Observer: H.E. Prof. Dr. Kennedy Gastorn, the
SecretaryGeneral of AALCO, Heads of Delegations, Distinguished Participants, it gives me

great pleasure to addres® th8" Annual Season of the Asigkfrican Legal Consultative
Organization on the very significant topic gfpeacef ul settl ement (
environment al di sput eso

Dispute settlement has long been a focus of H8tate relations and remains an intpat

tool for dealing with international environmental problems. All nations that have signed the
United Nations Charter are under an obligation to settle their disputes peacefully including
through negotiation, enquiry, mediation, conciliation, arbitrgtjodicial settlement, resort to
regional agencies or arrangements, or other peaceful means they may‘¢hoose.

The United Nations Environment Programme (UNEP) has through its Programme for the
Development and Periodic Review of Environmental Law (Montevid&ogramme)

promoted the development of mechanisms for peaceful settlement of environmental disputes.

For instance, the Second programme (Montevideo Programme II) had among its objectives

At he further devel opment of mand bkeitlemerst mfs t o
environmental disputésl t t her ef ore endorsed a strategy
and mechanisms that promoteter alia, informed decisions, mutual understanding and
confidencebuilding, with a view to avoiding environmentalisputes and, where such
avoidance is not possible, to their peaceful

In 2005, UNEP and the Asiaifrican Legal Consultative Organization (AALCO) concluded

a memorandum of understanding to serve as a guiding tool in identifying and carrying ou
specific collaborative activities in the field of environmental law. Our gathering today
provides us with the opportunity to identify the development and strengthening of
mechanisms for peaceful settlement of environmental disputes as one of the amabor
activities going forward.

In addition, UNEP has played significant roles in facilitating and assisting in the avoidance

and settlement of international environmental disputes by providing scientific and technical
expertise as well as fatihding sevices. For instance, in 2006, UNEP following a request
from the Government of Cote doélvoire undert
of sites affected by the dumping of toxic waste from a ship known a8 the obo Ko al ao
The objective was to detaine if these sites continued to pose risks to the environment or to

13 Article 33 of the UN Charter.
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public health, and to make recommendations about additional or correctiveuplean
measures required in case contamination was detected. The assessment eventually revealed
that none of e sites where wastes from the Probo Koala were dumped showed
contamination exceeding the | imits set by th

The Probo Koala case is a classic example of the international community increasingly
paying attention to the need t@wklop and use means of dispute avoidance, and to the

closely related question of improving implementation of, and compliance with international

obligations.

It further augments the case for effective dispute resolution mechanisms which are
incorporated inmost multilateral environmental agreements. Permit me to discuss some of
these mechanisms.

Dispute Settlement Mechanisms

Several multilateral environmental agreements contain provisions for the submission of
disputes arising from their interpretation qupécation to the International Court of Justice.
Article 20 of the Basel Convention and Article 27 of the Convention on Biological Diversity
are examples in this regard.

Other treaties such as the Convention on International Trade in Endangered Spéélds of
Fauna and Flora provide for referral of disputes to the Permanent Court of Arbitration.

Yet other treaties have dispute resolution tribunals built within their framework. For instance,
Article 288 of UNCLOS allows parties to refer disputes concernimgrpretation or
application of the Convention to the International Tribunal for the law of the Sea (ITLOS),
the International Court of Justice or an arbitral tribunal.

The Protocol to the Antarctic Treaty on Environmental Protection also provides a
compehensive scheme for the settlement of environmental disputes. Though the protocol
does not create any new court, but disputes concerning interpretation or application of certain
articles of the protocol are subject to compulsory arbitration, once attatmpgotiation and
conciliation have been exhausted.

Settlement of environmental disputes may also fall within the competence of treaty bodies.
For example, the UEanadian International Joint Commission has the mandate to act as an
arbitrator, with the @nsent of both parties. The Commission for Environmental Cooperation
established under the 1993 North American Agreement on Environmental Cooperation also
has dispute settlement powers to ensure that each party effectively enforces its own
environmental levs through appropriate government action.

A trend has also emerged where International and regional financial institutions and civil
society are playing important roles in environmental dispute avoidance and dispute
settlement. International and regionataincial institutions are doing this by, inter alia:
providing incentives to countries to resolve environmental problems, such as giving in
appropriate cases, financial or technical assistance; approving only projects that are
environmentally sound and thaat the very least, do not create international tensions, but
help relieve already existing tensions or serve to prevent the creation of new ones; and taking
into account compliance by countries with their environmental obligations in approving
projects. Civil society on the other hand has for instance been alerting governments and
intergovernmental organizations to environmental problems.
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In practice however, environmental disputes rarely reach the point of binding settlement. This

is largely attributal® to the fact that parties to international environmental agreements are
ordinarily required to cooperate and exchange information in circumstances that are likely to

give rise to a dispute over compliance with obligations under the agreement. Thigés in |

with Principle 19 of the Rio Declaration which provides tha®t at es s hal | provi
timely notification and relevant information to potentially affected States on activities that

may have a significant adverse transboundary environmentalt efifec shall consult with

those States at an early stage and in good f

Special Dispute Resolution Procedures

A special dispute resolution mechanism that goes beyond the classical settlement of disputes
as envisaged under Article 33 of the UN Charsethe norcompliance procedures. Non
compliance procedures are designed to be fonlmnking, facilitative, norconfrontational

and emphasize cooperation and therefore well suited to addresompiiance within a
multilateral context.

The noncompliance approach which favours prevention follows the general trend in
international environmental law, which relies to a greater degree on such means as reporting
or verification processes rather than having recourse to settlement of disputes procedure.

Severaimultilateral environmental agreements including the 1985 Vienna Convention on the
Protection of the Ozone, the 1987 Montreal Protocol on Substances that Deplete the Ozone
Layer, the Kyoto protocol and the Basel Convention have set uparpliance procedas.

The noncompliance procedures are regarded as the most effective mechanisms in assuring
compliance with multilateral environmental agreements especially because they are aimed
mainly at helping a State in nammmpliance rather than the imposition ahstions. They are

thus more effective for bringing about environmental improvement.

However, in cases where States continue ingampliance despite provision of assistance

and in cases of blatant disregard to implement international rules, the usetmfrsasuch as

is the case under the CITES convention and the climate change convention provides a useful
tool for dispute avoidance and settlement.

Another recent and innovative dispute avoidance and resolution mechanism is the
environmental rights inisitive. The initiative works with governments to strengthen
institutional capacities to develop and implement policy and legal frameworks that protect
environmental rights effectively and inclusively. It supports civil society organizations and
vulnerable ppulations in their efforts to access information on their rights and raises
awareness of environmental rights violations. The initiative also collaborates with media on
the training of journalists on issues related to environmental rights and envirohmenta
defenders with a view to improve coverage of rights issues. And, more recently, the initiative
has begun engaging with businesses, including through the UN Global Compact, to help them
to better understand their environmental rights responsibilitiestapdovide guidance on

how to move from a compliance culture to championing environmental rights.

In conclusion, dispute settlement remains an important tool for dealing with international
environmental problems. UNEP and AALCO should explore modaliiepriomoting non
compliance procedures as suitable mechanisms for environmental dispute settlement and
avoidance.
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The fifth Montevideo Programme for the Development and Periodic Review of
Environmental Law for the decade beginning in 2020 (Montevideo &moge V), which has

among its objectives AStrengthening the eff
provides a key avenue to enhance capacity to ensure effective development and
implementation of environmental dispute settlement mechanisms.

Internatonal and regional financial institutions can, and should, play an important role in
environmental dispute avoidance and dispute settlement. UNEP and AALCO should reach
out to these institutions to advance the idea.

Governments, civil society, environmentdGOs, the business community, the media and
other relevant stakeholders have a key role in promoting environmental avoidance and
settlement of disputes. The environmental rights initiative provides a common platform for
all these stakeholders to work @aidbratively towards this goal.

Finally, UNEP and AALCO need to reinvigorate the memorandum of understanding as an
avenue for promoting the establishment and strengthening of mechanisms for environmental
dispute avoidance and settlement.

| thank you and wis you fruitful deliberations even as we look forward to continuing our
collaboration on environmental protection. Thank you.

President: Thank you very much indeed. This is a new frontier, but very relevant and
important. Partnerships which are fruitful wetn the UNEP and AALCO should expand
and be enriched. That brings us to the end of General Statements.

The Meeting was adjourned thereafter
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IX. THIRD GENERAL MEETING HELD ON TUESDAY, 2 2 OCTOBER 2019
AT 3.10 PM

His Excellency, Dr. Augustine P. Mahiga, Minister for Constitutional and Legal Affairs
of the United Republic of Tanzania, and the President of the Fiftfeighth Annual
Session in the Chair.

AGENDA ITEM: EXTRATERRITORIAL APPLICAT ION OF NATIONAL
LEGISLATION: SANCTIONS IMPOSED AGAINST THIRD PARTIES

President: Good afternoon everyondlow it is time to begin discussion on our substantive

agenda itemsThe nextfirsti t em on our [ i st I's AExtraterrtr
Legid ati on: Sanctions | mposed agaGenesattandkei r d P
an introductory statement on the subject.

Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Thank you Mr. President.
Excellencies, Distinguished Delegates, Lacied Gentlemen

All ow me to introduce the agenda item AExtra
Sanctions i mposed against Third Partieso as
DAR ES SALAAM /2019/SD/S6. This was originally introckd at the ThirySixth Session

of the AALCO in Tehran in 1997. Since the topic has been relevant to the current
international situation, once again the delegation for Islamic Republic of Iran and an early
intimation from the host country, United RepuldicTanzania to include this topic into the

agenda of the Fiftfgighth Annual Session.

Extraterritorial Measures or the application of the domestic laws having extraterritorial effect
violates the sovereign interests of a State. Imposition of unilat@natisns impermissible
under international law as it violates the international rule of law, core principles of the
Charter of the United Nations, and general principles of international law.

Mr. President, the concept of extraterritorial application atiomal legislation violates the
principles of the United Nations Charter, namely; (i) principle of sovereign equality and
territorial integrity, (ii) principle of nonantervention and (iii) duty to cooperate. Hence,
consensus by the international commyrshows that the coercive measures are not in
conformity with such principles and also the principle of duty to cooperate should be
regarded as rule of law.

Mr. President, the concept of extraterritorial application of national legislation also breaches
Human Rights Obligations. These include, (i) the right to-detérmination, (ii) the right to
development, (iii) the right to life and associated rights, (iv) right to food and (v) right to
health and medicine. Extraterritorial application of nationgjislation and violation of
human rights obligations, such as law enforcement may result in unilateral coercive measures
that create obstacles to trade relations among States, impeding the full realization of the rights
set forth in international human righinstruments. The UN General Assembly has repeatedly
denounced economic coercion as a means to achieve political goals in its resolutions. It is
noteworthy that economic sanctions that seek to achieve regime changes in the targeted
States or infringe upoits political independence may amount to a violation of right te self
determination of the people of that state and their right to choose their government.
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Moreover, the right to development has implicit references in several international human
rights instruments and the UN Charter. Besides, in the Declaration of the Right to
Development, the UN General Assembly certified the right to development as a human right
in 1986. Subsequentl vy, the African Charter
Declaration on Environment and Development, the 1993 Vienna Declaration and Programme
of Action, the Millennium Declaration, the 2002 Monterrey Consensus, the 2005 World
Summit Outcome Document and the 2007 Declaration on the Rights of Indigenous peoples
have confirmed the right in their documents. Imposition of unilateral sanctions via
extraterritorial application of national legislation could have adverse effects on the enjoyment
of the rights of development by the targeted and third countries. TherefotéNtkeneral
Assembly and the Human Rights Council have taken actions to cease or eliminate the use of
such measures in light of realization of the human rights enshrined under international
instruments.

It is also noteworthy that under any justificatidre textraterritorial application cannot occur

at the cost of human life. The right to life and its associated rights are fundamental human
rights which have been confirmed in several international human rights instruments.
Especially, health and foods arasic elements in daily life. This in itself delays the
development of their economic infrastructure and result in deprivation of overall
development. Extraterritorial application of national legislation in the form of sanctions is
harmful to the right of He targeted States to development and victimises the most
disadvantaged sanctions of the society in those states.

Mr. President, the diverse aspects of unilateral and secondary sanctions remarkably have been
addressed by the UN. Since the Vienna Declamasind Programme of Action adopted the
World Conference on Human Rights in 1993, the topic has been given more attention and the
UN General Assembly, and the Human Rights Council have adopted important instruments.
Resolutions adopted by the UN organs esped the illegality of the measures and the
contradiction between implementation of enshrined human rights under international
instruments and such coercive measures. The UN also pointed out three obligations
incumbent upon user, target and third Statedeu international law as follows: a) not to
recognise those measures nor ally them, and b) to counteract the extraterritorial application or
effects of unilateral coercive measures in this context. ¢) to avoid imposition of such
measures. Additionally, nHuman Rights Council, at its 28ession appointed a Special
Rapporteur on the negative impact of unilateral coercive measures on the enjoyment of
human rights in 2015. It was the first appointment of the Special Rapporteur on this topic.
The Special Raporteur dealing with the subject has also confirmed the impact of unilateral
sanctions on various social and economic rights including the rights concerning health, foods,
medical cares and education. Moreover, The International Court of Justice dbathevit
extraterritorial application of national legislations for the first time. In its order, the Court
recognised the linkage between extraterritorial application of laws and regulation on
enjoyment of some protected rights in 2018.

Mr. President, in vie o f these concerns, the Secretari
dealing with overview of the AALCOOG6s work o1
| egi sl ation: Sanctions I mposed against Thir:
on fH@nier al and Secondary Sanctions: An I nte

and Unilateral Coercive Measures, appointment of the first Special Rapporteur by the Human
Rights Council and recent ruling of the International Court of Justice. The issuesclised
Deliberations at this meeting are (1) extraterritorial application of national legislation and
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violation of principle of the United Nations Charter and (2) extraterritorial application of
national legislation and violation of human rights oliigas.

On these notes, | request the distinguished delegates to present their views and look forward
for an indepth deliberation on this agenda item.

Thank you very much.

President: Thank you Secretargeneral for your extensive introductory remark@wNI
open the floor for comments from démber States. | now give the floor terof.
Palamagamba J.A.M. Kabudi(MP), from the United Republic of Tanzanig you have the
floor Sir. Discussion on this topic is open to both Member States and Observers. it | i
the delegation of Tanzania.

Prof. Palamagamba J.A.M. Kabudi (MP), United Republic of Tanzania: At the outset

allow me to express my profound gratitude to AALCO Secretariat and the Ministry of Legal
and Constitutional Affairs of the United RepublicT@nzania for inviting me to participate in
today's session. It is a privilege to me to propose a few remarks on a subject so dear to me
personally and to the United Republic of Tanzania as a Chair of South Africa Development
Community (SADC) of which th&epublic of Zimbabwe is a founding member state.

I commend AALCO Secretariat for agreeing
Application of National Legislation; sanctions imposed against Third Parties: lifting sanction
against Z i mbtapic which & timhely and whicla in recent times has gained a
global attention.

2. The Concept of Extraterritorial Application of National Legislation

It is a basic principle of international law that a state is sovereign in its own territory and, as
sovereignty is exclusive, no state may unilaterally act in another state's teltifstgmpts

to exercise jurisdiction within the territory of another state can constitute violations of
international law?® and may give rise to a claim before the IntermaicCourt of Justice or
other appropriate forum.

Extraterritoriality as a principle of international law and in strict legal terms refers to the
application of domestic law to a foreign condtfcThis principle signifies the legal ability of

a governmento exercise authority beyond its normal boundaries and in such situations a
country's laws extending beyond its boundaries in the sense that they may authorise the
courts of that country to enforce their jurisdiction against parties appearing beforenthem
with respect to acts they allegedly engaged in outside that country.

Much as it is an accepted principle of International law, this principle however has been
abused by some states over the years by using force to impose their domestic fancikés and w
upon other states. Another dimension of Eténaitorial application of domestic laws is the
emerging trend of unilateralism used by powerful states under the pretext of humanitarian
intervention to interfere in the domestic affairs of other statessd States have unilaterally
imposed sanctions on other states for acts done in the other state.

14 C. Hyde, International Law, pg 199"¢ZEd. 1945)
15C. Hyde Supra, p.200
B¥All an E. Gotlieb, Extraterritoriality: -1884)Canadi an
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In this age of increased global interdependence, the ability of anyone nation to act unilaterally
is limited. Furthermore, in order to receive effectivpmurt from allies and other countries, a
nation must act within the consensual framework of international law.

Apparently, these actions have huge impacts and consequences which escalate into internal
conflicts and henceforth great violation of humaghts. Extraterritorial application of laws

has often produced retaliatory legislation and solidified foreign opposition to such policies. In
such situations, the discussions on such acts turn from the merits of the particular policy, be it
antitrust or exprt controls, to the method of implementation and its concomitant
infringement of sovereignty.

Extraterritorial application of laws can thus be shdfeating, resulting in serious
international tensions with ultimately little advancement towards dostantive policy goal.

Over the years we have seen, such acts to have adverse impact; increased the costs of
international trade and investment, and created stress in the international system.

Today, extraterritorial application of national legislaticared unilateral acts of states over
others are strongly seen to violate Article 2(4) of the UN Charter and the principles of
international law.

3. UN and Regional Blocks Sanctions

Some scholars have argued, since the end of the Cold War, sanctiolhet@ve a popular

tool for states to press authoritarian regimes to democratize and to respect humahlrights.
international law however, sanctions are taken to be coercive measures taken against a state
which has committed an international illegal acthas seriously breached an international

rule or obligation, by a state or a group of states or decided by an international orgatization.
Much as they can serve a variety of purpose, be it coerce, constrain access to resources, not
all sanctions are impesd for reasons of breaking an international law, they may be imposed

in a case of a threat to peace (Article 19 of the UN Charter).

We all know sanctions can take many forms, be it military, political or diplomatic, and may
also involve economic coercioMuch as relying on sanctions instead of alternative means of
coercion may raise hopes that international military conflicts can be avSiddw: only

widely accepted sanctions are those issues by the Security Council under Chapter VIl of the
UN Charterand more precisely Article 41 which has been widely used. At the regional levels
we have witnessed the use of sanctions by EU (in 48 situations) and the AU (11 cases) and at
times the regional blocks impose their own sanctions not connected with the UN.

Sanctions issued under the UN Charter and the regional blocks are widely accepted. However
international law leaves rooms for unilateral measures by States which are subject to

controversy regarding their lawfulness, in particular if they are imposeattextitorially. It

is about the sanctions applied by a country acting alone, or almost alone. Unilateral sanctions
are widely criticized as violating the principle of state sovereignty and the rule of law and

17 walldorf, William C. 2014. Sanctions, Regime Typmd Democratization: Lessons from UGentral
American Relations in the 1980s. Political Science Quarterly 129 (46543

¥ The USV Annals of Economics and Public Administration, Vol 13, Issue 1(17), 2013 pg 264.

19 Gutmann, Jerg, Matthias NeuenkirchgdaFlorian Neumeier. 2016. Precisi@uided or Blunt? Th&ffectsof
US Economic Sanctions on Human Righligint Discussion Paper Series in Economics 27.
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holding the risk of breaking other principle$ international law. Accordingly, unilateral
sanctions could be considered as a challenge to the existing international legal order which is
anchored in the UN Charter, according to which sanctions are to be imposed by the UNSC,
following a determinatiorthat there is a threat to or a breach of international peace and
security?® In other words, UN member States are not entitled to impose economic sanctions
upon another Member or any Sovereign State.

4. Unilateral Sanctions against Zimbabwe

Sanctions aginst Zimbabwe can be party traced on the land reforms in Zimbabwe which
officially began in 1980 by signing of the Lancaster House Agreement. It was an effort to
equitably distribute land between Black subsistence farmers and white Zimbabweans of
Europeanancestry who had economic and political superiority. At independence for the
United Kingdom in 1980, the Zimbabwean authorities were empowered to initiate the
necessary reforms, as long as land was bought and sold on a wiling basis and that the British
Government would finance half of the cost. However in the late 1990s The U#e Pri
Minister Tory Blair terminated the agreement when funds from thegkéh Thatcher's
administration were exhausted, repudiating all the commitments to land reforms in
Zimbabwe.

In responding to that, Zimbabwe embarked in forcibly confiscation of white farmers without
compensation, and a fast track redistribution campaign. In response to what was dascribed

t he -tAirfaacsk | a nid Zimbabive rthen4J8 Government put tEembabwean
Government on credit freeze in 2001 through the Zimbabwe Democracy and Economic
Recovery Act of 2001. The Act imposed sanctions on Zimbabwe, allegedly to provide for
transition to democracy and economic recovery. It is sad to note that, Zimbabvweeen on
sanctions since 2001, the sanctions dates back to the reign of former President, the late
Robert Gabriel Mugabe. The EU sanctions on Zimbabwe consist of an arms embargo and
targeted asset freezes and travel bans while the US has imposeafirestdctions (under

the Zimbabwe Democracy and Economic Recovery Act of 2001), sanctions under Africa
Growth and Opportunity Act (AGOA) and travel sanctions against individuals and entities
under the Executive orders. Further dAMarch, 2018 the Ugxtended its sanctions regime

on Zimbabwe until 2019 and the EU had done the same on February, 2018 and renewed its
sanctions on Zimbabwe for another yé&ar.

Today such unilateral sanctions constitute an increasingly preferred choice for certain States,
and present a dilemma of growing significance. Today, sanctions are huigelyext for the

Asi de they hawecon the civil population, but more importantly their imposition may
ultimately not be successful in achieving their stated political atagedt is on this basis that

we call for the removal of sanctions against Zimbabwe. We oppose this kind of unilateralism
in interfering in the domestic affairs of other states. This is also abrogates Article 2(4) the
principle enshrined under the Unite@thdns Charter and it is against International Law.

With the Zimbabwe sanctions and many osremound the world, today it is an open secret
that today, there is a growing movement of States arguing for the illegality of unilateral

20 Marossi, Ali Z., and Marisa R. Bassett, eds. 2@E&onomic Sanctions in International Law: Unilegésm,
Multilateralism, Legitimacy, and Consequenddsw York: Springer Publishing

21 Report of the Special Rapporteur on the Negative impact of Unilateral Coercive Measures on the enjoyment
of Human Rights A/HRC/39/54

105



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

coercive measures. Forstance, on its part, the United Nations as per Resolution 27/21 of
2914 created the office of Special Rapporteur on the Negative Impact of Unilateral Coercive
Measures on Human Rights. In which resolution such unilateral coercive measures and
legislatian are declared to be contrary to international law, international humanitarian law, the
Charter and norms and principles governing peaceful relations among states and highlights
that these measures on long term may result into humanitarian concernetedtstates.

As indicated in the Secretariat Brief on this topic, unilateral sanctions must be examined from
the position of the relevant UN General Assembly adopted resolution A/RES/S8/200 of 2014
which condemned certain unilateral coercive measure®easy tools for political or
economic pressure against any country, (b) resolution A/RES/73/167 of 17 December 2018,
and (c) Resolution A/RES/73/167 of 17 December 2018.

In addition, it is important to take note of the Human Rights Council Resolution
A/HRC/39/S4 of 2018, which declared that "sanctions, especially those purporting to have
extraterritorial effect, are used as a routine foreign policy tool against each and every State,
Government O entity that the most prolific sanctions user unilaterakyrdmes, on the basis

of Qquestionable Aevidenceo or mere suspiciol
malign activities in attempting to subvert Western democracies, the very architecture of the
international system based on the Charter olth#ged Nations and the International Bill of

Human Rights is a risk.

In August 2019 the Southern African Development Community (SADC) expressed a firm
solidarity with Zimbabwe, calling for an end to the crippling sanctions. As part of the United

Repultic of Tanzania Chairmanship of SADC we have championed a campaign to call upon
the International Community to lift sanctions against Zimbabwe be it unilateral or
multilateral.

The SADC Communique states thatSu mmi t not ed t he adnweff se i m
Zimbabwe and the region at large/ of prolonged economic sanctions imposed on Zimbabwe
and expressed solidarity with Zimbabwe, and called for the immediate lifting of the sanctions
to facilitate sociak conomi ¢ recovery in the country. o

As per the ommunique SADC Summit further declared"@5ctober as the date on which
SADC Member states can collectively voice their disapproval of the sanctions through
various activities and platforms until the sanctions are lifted.

You may wish to note that on7éh September 2019 while addressing the United Nations
General Assembly (UNGA) | appealed to the International Community and called for lifting
up unilateral sanctions that have been imposed on Zimbabwe for far- langainful
experience by any standaftd.that speech | said;

AThe Government of the United Republic of T
urge the international community to call for lifting up unilateral sanctions imposed on
Zimbabwe. Far too long, Zimbabwe has been on sanctidnshwave negatively affected its

people, especially the vulnerable groups such as women, elderly and children. These
sanctions have also negatively affected other countries in the Southern African region. These
unilateral sanctions should unconditionddlye r emoved now. 0
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It is heartwarming and noteworthy that Zimbabwe's President Emerson Mnangagwa used the
platform of the United Nations to deliver a clarion call for the removal of historical sanctions
agai nst his country on heBbachieemenes arb ia spite2oDtlie9 . H
continued albatross of the illegal economic sanctions. These sanctions constitute a denial of
the human rights of the people of Zimbabwe to develop and improvement of their quality of

life. Furthermore, sanctions arewing down our progress, inhibiting our economic recovery

and punishing the poorest and most vulnerabl

The Special Rapporteur on Negative Impact of Unilateral Coercive Measures on Human
Rights on his report (A/HRC/39/54) expressed concerns thati@arthat were applied to

certain politicians in Zimbabwe during the National elections in July, 2018 were unnecessary
coercive measure that negatively affected the right of Zimbabweans to choose their own
political future. While the Special Rapporteur waetted the regime change in Zimbabwe and
stressed that the regime change could not happen "under a shadow of economic coercion” He
noted that the sanctions had led only to the suffering of ordinary people rather than bringing
political change.

The adverseffect of financial sanctions on the economy of the target State and at times the
region is often quite perceptible, as in the case of Zimbabwe.

In this regard therefore, the United Republic of Tanzania through this platform urges other
member statesf AALCO to have a common voice and be heard against the abuse of Extra
territorial application of domestic laws contrary to the established norms of international law.
Specifically, Tanzania argues AALCO member states to call upon all states that have
imposed sanctions against Zimbabwe to lift them. Zimbabwe as sovereign state has the right
to selfdetermination and has right to exercise its power and freedom as a sovereign state.

| am particularly glad that AALCO is also taking the lead in this regaddsalute the efforts.
Perhaps it would not be too late to place a recommendation at this stageirigatorward
AALCO undertakes a Special Study on the lllegality of Sanctions against Humanitarian/
Human Rights Considerations/g. with case studies tiie most effected countries | have
made reference to. | thank you Mr. President.

President: Thank you ProfPalamagamba J.A.M. Kabudi, now | invite thext speaker the
delegate from the Islamic Republic of Iran for his views.

The Delegate of the IslamidRepublic of Iran: Thank you Mr. Presidenfiln the name of
God, the Compassionate, the Merciful o

Mr. President, At the outset, | would like to thank AALCO for inclusion of this important and
necessary topic in its agenda especially in the light of tbentedevelopments emanating
from adventurism. | also express my gratitude to the Secretariat for preparation of the report
on this topic and its evaluation regarding different aspects of the topic.

Mr. President The founders of United Nations has peeceto establish a new era in which

the rule of law and justice could be the foundation of new international order thus creating a
sound platform for human beings to realize their aspirations in terms of prosperity and well
being. Despites all these comménts, and regardless of existence of a robust legal
framework established on the basis of state's obligations emanating from international law,
unilateralism is the most pressing challenge for the rule of law at the international level. It has
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been crystated either in the form of waging trade war against countries, imposition of
extraterritorial illegal economic and trade sanctions or any other international wrongful act
which have paralyzed the foundations of international law and lvaked internaticai legal

order . This is nothing but Anaked economic
indiscriminately targets civilians but also causes them pain and suffering at the interest of
political shortsighted purposes.

Today, it has been clear for e@ybody that, in practice sanctions even those of United
Nations Security Council could have not succeeded in realizing their designated objectives.
Instead, it has been targeting the most vulnerable people and innocent civilians with no other
effect and esult, but infringement of fundamental human rights including in particular the
right to life. This is why we can now claim that the unilateral sanctions are in contradiction
with principles of International law enshrined in the United Nations chartertlzose
principles stated in 1970 Declaration on Principles of International Law concerning Friendly
Relations and Goperation among States including principle of sovereign equality of States,
norrintervention and duty to cooperation.

In fact, the extrateitorial application of national legislation, especially those with secondary
effects not only affects the targeted States and its civilian but also has made situation more
complicated for the third countries. Moreover, the negative effects of extkaiatrit
application also affect international cooperation in different areas. To cite an example,
unilateral sanctions detrimental to collective response to crimes, impacts allocation of
resources and impairs the cooperation in combating crimes such asmti@me organized
crimes, corruption, human trafficking and smuggling of migrants.

The UN Human Rights Council Special Rapporteur on the negative impact of unilateral
coercive measures on the enjoyment of human rights has clearly made the pointahmat cer
sets of peremptory norms could possibly be breached through the imposition of (at least
certain forms of) economic sanctions. This is why he refers to the article 41 (2) of the ILC
Articles on responsibility of States for internationally wrongful aatsl concludes that,
States could be under a legal obligation not to recognize and/or aid to the effects of unlawful
sanctions, especially those applied extraterritorially and secondary economic sanctions. Such
an obligation derives from the wadktablisked general principle of lawx injuria jus non

oritur, meaning that legal rights cannot derive from illegal acts.

Mr. President the Islamic Republic of Iran in an effort to respect the international rule of law
has chosen to recourse to the Internatic@alrrt of Justice. Last year, the ICJ in its
provisional order reiterated that the United States is obliged, under its international
commitments, to remove the obstacles created as a result of its actions and illegal decisions
made upon its pullout from ¢hJCPOA, including the impediments which have emerged on

the path of Iran's trade in certain domains. The Court has also recognized the damages and
irreparable harm that the US has caused to Iran and its international business relations.

The court's unamous order was another clear testament to the illegality of the United States'
sanctions against our people and citizens. However, since the indication of the Order, the
United States has failed to implement measures requested by the Court; on the, dontrary
imposing new sanctions it has moved on an opposite direction, though we have passed the
waves of this unprecedented pressure.
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In another move the U.S has illegally and in flagrant violation of international law,
confiscated billions of dollars of ass of the people, government and Central Bank of the
Islamic Republic of Iran under the US court's rulings in clear breach of its immunity. In this
regard, the Islamic Republic of Iran had instituted proceedings against the United States
before the Interational Court of Justice which the Court unanimously has found that it has
jurisdiction, and this case is now in the merits stage.

Mr. Presidentat the end and in line with the theme of this year session, | would like to
remind that, the imposition antireat to imposition of unilateral sanctions by the United
States as it used to do, along with its other consistent breaches of international law has put
into question the foundations of international law and international legal order. Thus, we
maintain tke time is ripe to take urgent actions against these kind of unilateralism which
endanger solidarity and coexistence in international community, and runs counter to the
purposes and principles enshrined in the UN Charter.

In this context, we invite the ALCO Secretariat, in furtherance of the previous studies
undertaken by the Secretariat, to prepare a special study on the illegality of the extraterritorial
application of national laws and in particular its impacts on third countries. Thank you Mr.
Presidat.

President: | thank the distinguished delegate from the Islamic Republic of Iran. Now | give
the floor to the distiniguished delegate fro

The Del egate of t he PMroPpsided,slowRdays,uMe laifacingo f Chi
a wider array of global challenges anesteging unilateralism and power politics, especially
characterized by unilateral sanctions against other countries beyond the framework of UN
Security Council. China remains consistent in its positionpjeose unilateral sanctions as

such because of its threat to international peace, stability and development.

Firstly, such unilateral sanctions in many occasions violate the integrity of UN Security
Council sanctions and cannot be deemed legal. The 8eCariincil resolutions for sanctions

are normally adopted as a package, after considering various factors in a comprehensive and
balanced manner, including their purposes, means, scope and humanitarian effects. Above all,
sanctions resolutions demonstrtte vital role played by UN collective security mechanism.
According to the UN Charter, Security Council resolutions are legally binding to its all
Member States. All Member States shall implement the resolutions. Unilateral sanctions
which go beyond thecepe of the Security Council resolutions for sanctions are in breach of
the delicate consensus and balance. It goes against the UN Charter and finds no basis in
international law.

Secondly, unilateral sanctions are often accompanied by impropefatongrisdiction

which violates the basic norms of exercising extraterritorial jurisdiction. Unilateral sanctions
are often adopted by a state in accordance with its domestic law to meet its political needs.
Sometimes, secondary sanctions are imposed uporthitte states, by establishing and
exercising jurisdiction based on extremely thin connections, resulting in the improper
extraterritorial application of its domestic laws. Such sanctions violate the purposes and
principles of the UN Charter and basic piples of international law, especially the
principles of sovereign equality and nimerference and put the stability of international
relations at risk.
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China is of the view that the abuse of unilateral sanctions are not only in lack of legitimacy
and justification in international law but also won't help to solve the problem. On the
contrary, it will bring tension to international relatioi@hina always advocates that when it
comes to statéo-state relations, the principle of mutual respect, eqeatrmentpeaceful ce
existence and wiwin cooperation should Hellowed. Thank you, Mr. President.

President: | thank the delegate from the Peopl ebd
distinguished delegate from Egypt.

The Delegate of the Arab Repuli€¢ of Egypt:?? Egypt expresses its principled position on
opposing the use of national legislation as a tool to impose unilateral sanctions against other
countries and especially imposing sanctions against third parties. This is because this violates
the pincipal of equality in sovereignty between countries which is the pillar of international
law, and also breaks the regional jurisdiction limits of the national legislation, and violates
the principle of non interference in the regional affairs.

Egypt stesses the danger of using national legislation as a tool to impose the sanctions
against third parties at international level because it clearly violates the pillars of present
international order, and it could force the concerned countries to takatmtalmeasures

and thus could poses threat to international peace and security.

In connection with the above, Egypt believes that the legitimate and acceptable framework
for imposing sanctions against a country is through the collective internationawcaks,

in particular by Security Council, in accordance with powers and prerogatives of the Council
in this regard and under tHgN Charteras the principal organ for the maintenance of
international peace and security.

President: | thank the distinguised delegate of Egypt. | now call upon the distinguished
delegate from Palestine.

The Delegate of the State of Palestind: Imposing collective sanctions by one country
against another is a violation of the UN Charter and contrary to the principles asddful
international law, human rights and international humanitarian law.

The imposition of sanctions by the Security Council is permissible, but unilateral sanctions
are contrary to Article 41 of the UN Charter and violate the principle of sovereigtitgqu

the principle of nofinterference and the right to selétermination and the right to
development.

This applies to the Occupied Palestinian Territory through the imposition of collective
punishment by the occupying Power on the civilian populatithrough settlement,
expropriation of land, the construction of the apartheid wall, forced deportation, piracy on
clearing funds, sanctions against prisoners and detainees, collective sanctions and the
blockade of the Gaza Strip and likewise the occupydower enacted racist legislation
against the civilian population, such as the national law, the Nakba law and the stone
throwers law.

22 The statement was deliveredAnabic. This is an unofficial translation done by the Secretariat.
23 The statement was delivered in Arabic. This is unofficial translation done by the Secretariat.
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The State of Palestine has recommended:

1. To abide by the principles and norms of international law concerning fhasition of
sanctions by the United Nations

2. Criminalization of unilateral collective sanctions in times of peace, war and occupation
through the Statute of the International Criminal Court and through the legal mechanisms of
the United Nations legal gans

3. Inviting the countries of the AALCO not to recognize and deal with collective sanctions
with unilateral sanctions.

President: | thank the distinguished delegate from Palestine who is also thePvisident. |
now call upon the distinguished dgt#e from Indonesia.

The Delegate of the Republic of IndonesiaThank you Mr. President for giving me the
floor, On the issue of Extraterritorial Application of National Legislation: Sanctions Imposed
Against Third Parties, my delegation is of the vidattunilateral sanctions are against the
fundamental principle of national sovereignty and international law especially in the present
discussion it involves third parties.

Indonesia would like to comment on the current situation in Iran that brought tho
topics. Indonesia views the Joint Comprehensive Plan of Action (JCPOA) agreed by US, UK,
France, China, Russia and Germany in 2015 as a historic achievement within the framework
of multilateral diplomacy and negotiations to address the issue acfaruabrproliferation

and disarmament.

We regret the US decision to withdraw from JCPOA and unilaterally reinstate economic
sanctions against Iran.

We call all parties to uphold thgN Security Council's decision in support of JCPOA,
endorsed by Resdion 2231 (2015), in order to maintain world peace and security.

My delegation emphasizes thmpor t ance of maki ng JCPRDA as
regional peace and security, which shall be the basis for strengthening trust and confidence
between Iranred all related parties, including the US. Thank you Mr. President.

President: Thank you very much distinguished delegate from Indonesia. Are there any more
Member States who would like to make interventions? Or even Non Mebthies? | see
none. | now inite the Secretariat to give the next course of action, and any procedural issues
associated with that.

Prof. Dr. Kennedy Gastorn, SecretaryGeneral: Thank you Mr. President. According to

our schedule Mr. President this agenda item was allocated thibéfoee the coffee break.

In view of the fact that we have been able to exhausted this important topic timely the matter
has been decided so that the topics that were to be discussed tomorrow will be discussed

today. In view of that | am aware thatthethext opi ¢ f or di scussion i s
|l tems on the Agenda of the International L a
representing the ILC are not in the audience at the moment. At the same time the topic

Al nternati onal I|scaewperis to thiS joficeare 1@ e the audiedce. In view

111



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

of that Mr. President the Secretariat recommends to take up either one of the following
matters shortly after break, namely fALaw of
Mr. President a dgsion on which topic we take up now can be discussed informally during

the short break. Accordingly we would recommend that we break for refreshment for 15
minutes and then resume.

President: Thank you Mr. Secretar§general. We will now take a break aredurn to the hall
at 4.00 PM
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X. THE VERBATIM RECORD OF THE THIRD GENERAL MEETING (CONTD.)
HELD ON TUESDAY, 22 OCTOBER 2019, AT 04:15 PM

AGENDA ITEM: PEACEFUL SETTLM ENT OF DISPUTES

H.E. Mohammed Shalaldeh, Minister of Justice, State of Palestine and Vi¢&resident of
the Fifty-Eighth Annual Session of AALCO in the Chair.

His Excellency, Prof. Dr. Kennedy Gastorn, SecretanGeneral of AALCO: The
importance of peacef resolution of disputes within international law has assumed even
greater importance. It is time for the world community to acknowledge the reality that the
pacific settlement of disputes is today a imagotiable global imperative and one that has to

be scrupulously honoured in both letter and spirit. The United Nations, as always, has taken
keen interest in the topic and we continue to draw inspiration from their commitment to the
progressive development of the law on this important topic, especialMahila Declaration

on the Peaceful Settlement of International Disputes, 1982. AALCO has always believed and
expressed the view that all settlement of disputes between States should take place through
peaceful means alone, with diplomatic measures tagiyity followed by institutional
international/regional efforts to solve unresolvable issues in the most amicable manner.

Our brief on the subject, prepared for the first time in 2018 gave an overview of the topic
from an international law perspectiv€he brief highlighted the varied dimensions of the
topic and focused on the major methods of dispute settlement, which can and should be
resorted to by States in their engagements with other members of the international
community. Member States, welcomgiour work, were of the collective view that AALCO
should continue its engagement with the subject. Building on this foundation, our endeavour
this year has been to reemphasize the importance of peaceful settlement of disputes to the
world community, whileadditionally focussing our attention on the peaceful settlement of
environment disputes.

As we are all aware, the hazards posed by climate change and rampant changes to the
environment constitute one of the biggest threat to the collective existehaenahity. The
emergence of environment al standards that
compliance has resulted in multiple interpretations and possibilities of conflict. The rise of
new technologies and the challenges posed by increasedtynobivork force, capital and
resources across frontiers has further increased pressure on the environment to keep pace
with anthropocentric activity. Catastrophes like the Amazon Rainforest wildfires that made
global headlines are the result a complegnpliay of factors which the world community can
endeavour to prevent by advancing their understanding of environmental law and its varied
dimensions.

In such a scenario, a serious understanding of environmental dispute resolution is in our best
interes and AALCO remains committed to furthering our collective understanding on this
important subject. We look to hear from our esteemed Member States on their views on the
subject and hope to incorporate the ideas that emerge for greater substantivetidaBhiera

our upcoming Annual Sessions and urge greater-Bi#e cooperation on environmental
protection for the collective good of our common resources keeping in mind the values of
sustainable development in letter and spirit. Before | close, | ta&kepiportunity to thank

our Member States for their strong commitment to environmental protection and | hope that

113



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

AALCO©OGSs del i berations in this area wil!/l fu
emerging areas on this front. Thank you Mr. VRresiderit

Vice President: Thank you Secretar§general for your remarks, in which he focused on legal
protection of environment and the stand of AALCO on peaceful settlement of disputes in
international law. Now, | call upon the Delegate of the Islamic Republi@ofto make their
statementd.

The Delegate of Islamic Republicoflran Al n t he name of God, t h
Mer ci f ul -Poesiddmt,.we &fe of the view that prevention from being in a dispute is
always the basic element in friendly rébdas between States. Thus, we emphasize the
fundamental responsibility of States for the prevention of disputes. We also affirm the right
of all States to resort to peaceful means of their own choice for the prevention of disputes or
situations. In this Ve, we maintain that Article 33 of the Charter of the United Nations,
which contains a range of diplomatic and legal methods for settlement of disputes, should be
interpreted in light of Article 2 (3) and 2 (4) thereof which enshrines a fundamental ferincip

of international law serving as one of the pivotal cornerstones of the international peace and
security. In fact, based on international law, not only States are free to choose resort to
peaceful means, but also they are free to choose the methodspidedettlement. The UN

legal and dispute settlement system continues to reflect the state sovereignty. According to
Article 33, States will seek the peaceful means of their own choice.

Mr. Vice- President, during last five years, the Islamic repubfidran has showed its
commitment to international law by recourse to peaceful methods of dispute settlement. For
achieving a meaningful negotiation, the Islamic Republic of Iran during more than eighteen
months of lengthy and technically specific negatias on the nuclear issue signed "The Joint
Comprehensive Plan of Action (JCPOA)" on 14 July 2015. While the Islamic Republic of
Iran demonstrated its good faith through the adoption and implementation of the JCPOA
provisions with the approval of the IAEdespite insufficient cooperation on the part of some
parties to the instrument, the US unilaterally withdrew from the JCPOA in clear disregard of
good faith and in sheer demonstration of an arrogant unilateralism void of respect for the
most rudimentary teets underlying international relations between civilized nations. Yet, the
Islamic Republic of Iran never deviated from rule of law and instead had resort to a peaceful
means of settlement of disputes, that is, the International Court of Justice. Oy 2618

the Islamic Republic of Iran filed its application together with a request for Provisional
Measures to the International Court of Justice to protect its rights under the bilateral Treaty of
Amity between the two countries, which were infringedhesresult of the remposition of
sanctions previously lifted under the JCPOA. Last year, the Court unanimously indicated
provisional measures whereby:

AThe United States of Ameri ca, i n accordanc
Amity, Economic Relations, and Consular Rights, shall remove, by means of its choosing,

any impediments arising from the measures announced on 8 May 2018 to the free exportation

to the territory of the Islamic Republic of Iran of (i) medicines and medical deviges; (
foodstuffs and agricultural commodities; and (iii) spare parts, equipment and associated
services necessary for the safety of <civil a

24 This statement was delivered in Arabic. This is an unofficial translation by the Sextretari
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AThe United States of America shall ensur e
grantedand that payments and other transfers of funds are not subject to any restriction in so
far as they relate to the goods and services

The US is also under an obligation to comply with the Order of provisional measures as
indicated ly the Court in paragraph 100 of the Order:

"The Court reaffirms that its "orders on provisional measures have binding effect" and thus
create international legal obligations for any party to whom the provisional measures are
addressed."

Nevertheless, B failed to implement the order to this date, which is in contradiction with the
aforementioned paragraph of the order and the ICJ jurisprudence.

Mr. Vice- President, finally, | would like to refer to the activity of the Special Committee on
the charteof the United Nations, which intended to consider methods of dispute settlements
embodied in article 33 of the UN charter. During last two years, negotiation, enquiry,
mediation and good offices have been considered in framework of this agenda, wheth has |
to representing useful contribution from different States on these methods. We are of the
view that considering each method of peaceful settlement of dispute in framework of this
AALCO's agenda might be a fruitful study.

In conclusion, my delegationebeves that empowering and strengthening of existing
international legal tools for peaceful settlement of disputes between States should be among
the priorities of the international community, including those of the AALCO. | thank you,
Mr. Vice- President

Vice President: | thank the delegation of the Islamic Republic of Iran for their statement
focusing on the need for every State to resort to the means of peaceful settlement of disputes
and focus on the UN Charter. Next, | invite the delegation of Japaake their statemefit

The Delegate of JapanThank you Chair for allowing me to take the floor on this important
topic. First of all, | would also like to express our gratitude to the Secr€tmgral and his
staff for compiling a detailed report

As mentioned in the Secretariatods report, Ja
during last year's AACLO Annual Session held in Tokyo. As a permanent forum on
international law issues, AALCO has contributed to the exchanges of viewsStatel

practices among its Member States. On the other hand, discussions at AALCO have focused
primarily on substantive law. AALCO is a perfect forum to learn other States' experience in
dispute settlement as well, and that is why Japan proposed tagg@eaceful settlement of

disputes at the Annual Session hosted by Japan.

Sovereign and equal States are free to choose a means of dispute settlement that is most
appropriate, given the nature and the circumstances of the dispute. But when a dispute cannot
be resolved through negotiations, Japan believes strongly in the role that -pattyrd
settlement can play in dispute settlement.

25 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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To show Japan's commitment to peaceful settlement of disputes, Japan made in 1958, the
Aopti onal c | a u shAetitle 3b,epardgempha? tofi thee Statwtenod teer ICJ. As for
ITLOS, Japan has not made any reservation pursuant to Article 298 of UNCLOS limiting the
applicability of the compulsory procedures entailing binding decisions and as a matter of fact,
Japan has pacipated fully to all proceedings before the ICJ and ITLOS.

Mr. Chairperson, we witness increasing number of cases in dockets both in ICJ and in
ITLOS. This is a reflection of the confidence States place on Courts and Tribunals. We share
a common inte¥st in maintaining such credibility. Finally, agenda item identifies peaceful
settlement of environmental disputes. A challenge, however, in referring environmental
disputes to international courts and tribunals could be associated with the highly technica
and scientific issues that are almost inevitably involved in such disputes. The courts and
tribunals will be required to assess large volume of facts and evidence presented before it,
and the role of experts and witnesses will be essential. Perhapsafaple, the ICJ should
consider making more use of Coappointed experts to assist the Court in properly
ascertaining the technical and scientific facts and evidence. | thank you Mr. Chairperson.

Vice President: | thank the delegation of Japan for th&tatement, which focused on
Japands proposal of the item 6Peacef ul Sett |
of the ICJ. Next, | invite the delegation of Indonesia to make their statément

The Delegate of the Republic of IndonesiaMr. Vice- President, Distinguish Delegates,
Ladies and Gentlemen, allow me, on behalf of the Indonesian Delegation, to deliver our
intervention for the issues of Peaceful Settlement of Disputes as follows:

Indonesia supports positive steps for Dispute SetttenPeaceful Settlement of Disputes we
believe will contribute to the stability of our region and in a global scope as well, and
encourages a better legal order transcending numerous issues. Indonesia is one the countries
that prioritizes peaceful settlemt of disputes. This is shown with numerous practices that
Indonesia has gone through, settling disputes in a peaceful manner, such as the case of
Sipadan Ligitan, and a number of cases under the WTO.

Mr.Vice- President, Distinguished Delegates, withie scope of peaceful settlement of
disputes, Indonesia encourages the establishment of comprehensive international mechanism
in environmental related disputes. Indonesia, as one of the largest archipelagic states in the
world, bordering with 10 states amacated between 2 oceans, is extremely vulnerable to
environmental catastrophes, especially to the marine environment. Indonesia emphasizes the
development of internationally recognized comprehensive standard of indemnity for coral
reefs damages, as wal pollution resulting from offshore oil exploration. In this regard, it is
important to include the contingency principles in addressing environmental damages and its
recovery. Thank you.

Vice President: | thank the delegation of the Republic of Inddaefr their statement
supporting the resolution of di sputes thr ol

26 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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encouragement of comprehensive settlement of disputes, especially environmental disputes.
Next, | invite the delegate of the Republic of India takentheir statemefit

The Delegate of the Republic of India Thank you Mr. Chair. Your Excellencies,
distinguished delegates and my fellow participants. On behalf of the Indian delegation, | take

this opportunity to thank the Secretary General for htsoductory remarks. The topic

chosen is highly pertinent to commemorate the"1Afniversary of Mahatma Gandhi, the

i mportance of O&épeacef ul settl ement-Genkeraldi s p ut
for choosing this topic and dwelling on it.

Mr. Vice- President, one of the major contributions of modern international law has been the
emergence of 'peaceful settlement' of international disputes as the fundamental and
peremptory norm of international law. This principle has been strengthepeactice by the
development of institutional mechanisms to settle the disputes. Peaceful Settlement of
Disputes lies at the core of international legal order based on international law.

Chapter VI of the UN Charter is exclusively devoted to pacifideseent of disputes and
States are obliged to settled their disputes by peaceful means under Article 2. As the principal
judicial organ of the UN, the International Court of Justice has an important adjudicatory role
to play to ensure peaceful settlemeftdsputes. It must be highlighted that the idea of
sovereign equality is enshrined in the peaceful settlement of disputes, which implies that
consent of the State is irrefutable and States have the freedom to choose from the various
means of peaceful sktinent based on the nature of the dispute. With these general
comments on the topic, | would now like to reflect on the peaceful settlement of
environmental disputes, which is the focus of our deliberations today.

It is common knowledge that our enviroant is coming under increasing stress and faces
dangerous threats resulting from various various human activities. This is further complicated
as environment adheres to no defined national boundaries and is seamless. The impact of
national activities of om State can have significant adverse impact of environment of another
State.

Due to transboundary effects of harm to environment, peaceful settlement of environment
disputes has become a major challenge and concern of the international community. At
preent, there are frameworks to address and resolve these disputes. For instance, Principle 26

of the 1992 Rio Declaration mandates States to resolve all their environmental disputes
peacefully and by appropriate means in accordance with the Charter ofited Nations.

Further, Article 33(1) of the UN Charter specifies the means and methods of peaceful
settl ement of di sput es, such as MAnegotiati
judicial settlement, resort to regional agencies or arrangepmntgher peaceful means of
their own choice. 0

In addition, most of the multilateral environmental agreements (MEA) adopt all or any of
these methods as a means of settlement of environmental disputes. There are also procedures
laid down under Article 1 of the Vienna Convention for the Protection of Ozone Layer
1985, and Article 14 of the United Nations Framework Convention on Climate Change

2" This statement was delivered in Arabic. Thisrisuaofficial translation by the Secretariat.
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(UNFCC) 1992. WTO dispute settlement also provides for adjudicative means to settle
disputes, which involve tradend environmental issues.

Despite the existence of peaceful settlement mechanisms, there is fragmentation and
duplication of efforts, which lead to incomplete or slow redressal of these type of disputes. In
some cases, it has even led to the problemmufiple dispute resolution forums where one
State would activate WTO dispute panel while another State would approach ITLOS or even
ICJ for the same dispute.

This calls for greater efforts to a common understanding on resolution of environment related

disputes and an integrated approach to these disputes for their effective and speedy
resolution. We recommend that AALCO could take the lead in more research on the topic

with a view to design a common approach.

We also urge member states to participatkriowledge and practice sharing based on their
experiences. This could be a useful start, which will go a long way to develop an integrated
and effective approach to environment disputes. | thank you Chair.

Vice President: | thank the delegation of Indifor their important legal statement, which
focused on the peaceful settlement of environmental disputes. But | say there is not only
environmental disputes there are also different other kinds of disputes, though this remains
one of the most important. Mo | invite the delegation of the Republic of Vietnam to make
their statemer,

The Delegate of the Republic of ViethamThank you Mr. Vice President. On behalf of the
Vietnamdés del egation, | would |Iike to make

It is our consistenposition that all disputes must be resolved by peaceful means, through
mechanism and tools including diplomatic and legal processes in accordance with
international law. It is crucial that states respect their obligations ofusenof force,
refrainingfrom any actions that may escalate tension and strictly comply with international
law. In addition, we reaffirm the vitality of international legal and judicial institutions in the
maintenance of international peace and security by helping States todsgpiées by
peaceful means in full respect of the international law.

In line with this conviction, Viet Nam has so far participated in two Advisory Opinion
proceedings before the International Court of Justice on the questions of Accordance with
interndional law of the unilateral declaration of independence in respect of Kosovo (Request
for Advisory Opinion) and Legal consequences of the separation of the Chagos Archipelago
from Mauritius in 1965 (Request for Advisory Opinion).

Mr. Vice-President, VieNam has consistently shown our utmost respect to this particular
principle of international law, promoting and taking part in the peaceful means of settling
disputes, in order to protect the international legal order. First, it is important that States
observe obligations to settle international disputes by peaceful means, without resort to threat
or use of force, in full compliance with international law. We believe that dialogues should
always be the first option, but if dialogues fail, States shouler ref third party dispute

28 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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settlement mechanisms. The final decisions rendered by such mechanisms should be
respected and complied with by the States concerned.

We would like to thank the Secretariat for preparing a detailed report on the matter,
especidl the study on the peaceful settlements on international environmental disputes. As
the protection of environment has garnered more and more attention from States as well as
individuals, an analysis of this rather new issue, in relation with other pyessitiers such

as States' obligation to protect the maritime environment under UNCLOS, would be a step
towards the progressive development of international law. Therefore, Viet Nam fully
supports the inclusion of peaceful settlements of internationaloemwéntal disputes in this

report and expects further examination on the matter. | thank you for your kind attention, Mr.
Vice-President.

Vice President: | thank the delegation of the Republic of Vietham for this important legal
vision, which reiterates #t all Member States of AALCO abide by peaceful settlement of
disputes. The issue is that double standards exist in the application of the principle of
peaceful of disputes, which unfortunately prevents its universal application and leads to the
violation of international law. This is the problem being faced by the international
community®.

The Delegate of t he P:eTognk you Er. ite Presiddnti We o f
would like to join the other delegations in thanking the Secretariat for prepariegya v
detailed brief on this topic, especially the comprehensive introduction on settlement of
environmental disputes. It is believed that the peaceful settlement of disputes is a
fundamental principle of international law. We are of the view that disptitersent should

be aimed at maintaining peace and achievingwiimresults. To this end, China is of the
view that the principle of State Consent shall be strictly observed in choosing the means of
disputes settlement, rather than imposing a disputeersettit procedure on other States.
Settlement of disputes between states through negotiation and consultation can best reflect
the true will of parties to disputes and the principle of sovereign equality, and its results can
be best accepted and executegbasties. This is the most conducive way to settle of disputes,
and also the most common and important one in practice. Third party dispute settlement
institution should strictly adhere to its mandate, refrain from expanding and abusing its
jurisdiction atwill and going against the will of parties to disputes, which can only lead to
deviation from its original intention of promoting peace and-win situation.

Mr. Vice- President, in the field of international environmental disputes settlement, besides
the traditional mechanisms for dispute settlement, one important development has been, just
as the report of the Secretariat mentioned, the incorporation e€armpliance procedures
under various multilateral environmental agreements (MEAS). This procesiwk great
significance in preventing disputes and facilitating implementation of MEAS, and is also an
important complement to traditional dispute settlement mechanisms. The lack of capacity and
means of implementation of MEAs by developing countriesi®i@@ore attention. We should
uphold the principle of Common but Differentiated Responsibilities, use theampliance
procedures to facilitate implementation of MEAS, and ensure that the developed countries
fulfil the commitment to providing financial pport, technical assistance and capacity
building to the developing countries for the implementation of MEAs. China attaches great

22 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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importance to environmental protection, integrates ecological civilization into the overall
national development strategy,opmotes innovation of concepts, institutions and practices,
and strives to build a beautiful country. Building a clean and beautiful world is an integral
part of the pursuit of a community of shared future for mankind; we support the strengthening
of global environmental governance, including the dispute settlement mechanisms and the
noncompliance procedures, to facilitate international cooperation in addressing
environmental challenges. Thank you, Mr. \VReesident.

Vice President: | thank the delegato of t he Peopl ebdbs Republic
the peaceful settlement of disputes, which is the priority of the international community.
Resorting to power or threatening to use power is a violation of the UN Charter. It is the
stand of all AALCOMember States that all States should abide by the UN Charter and the
use of power/threat to use power is not legal in international law. Thank you delegation of the

Peoplebds Republic &8f China for the Statement

30 This staement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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Xl. VERBATIM RECORD OF THE THIRD GENERAL MEETING (CONTD.)
HELD ON TUESDAY, 22 OCTOBER 2019, at 04:55 PM

AGENDA ITEM: VIOLATIONS OF INTERNATIONAL LAW IN PALESTINE AND
OTHER OCCUPIED TERRITORIES BY ISRAEL AND OTHER INTERNATIONAL
LEGAL ISSUES RELATED TO THE QUESTION OF PALESTINE

His Excellency, Mr. Mohammed Shalaldeh, Minister of Justice, State of Palestine in the
chair.

His Excellency, Prof. Dr. Kennedy Gastorn, SecretanGeneral of AALCO: Few topics
in the history of AALCO have come close to daetaring the moral compass of AALCO as
the international law issues relating to the Question of Palestine. Over the years, AALCO has

del i berated numerous aspects of the subject,
Palestinians in Violation of ternational Law particularly the Fourth Geneva Convention of
1949 and the Massive I mmigration and Settl el

from 1988. Over the course of the next thirty years, AALCO has consistently applied itself to
every concwable international law dimension concerning the historic land of Palestine and

her people. Different Special Studies outlining the position of the Secretariat on various
aspects have been published and well appreciated by our Member States. Ounaaféorts

not gone in vain and AALCOD®b sAsianf pogitiontoa the n t hi
rights of the Palestinian people is well appreciated by the global community. It has been our
consistent position over the decades that the Palestinian peoplebéenedenied the
fundamental protections afforded to them by international law. The Occupying power in
sheer disregard of international law continuous to violate the most basic rights of the people

of Palestine.

During the Fifty Seventh Annual Sessiondhal Tokyo, Japan in October 2018, AALCO was
mandated to prepare a Special Study on O&6Th
conceptualized in the context of recent attempts to disrupt the status quo. The Secretariat in
line with this mandate prepatex detailed Special Study detailing all relevant aspects of the
topic from an international law perspective, keeping in mind the decision of the US
administration to shift the embassy of the country from Tel Aviv to Jerusalem. | am
extremely happy to meioh that the Study, which seeks to make an original contribution to

the subject, has been formally released in the current Annual Session. The Study is amongst
the first comprehensive ones undertaken in the wake of the Jerusalem embassy shift and we
hope t can bring some clarity on the varied legal dimensions and US practice on the subject.

| invite all of you to actively participate in the deliberations that follow and share your
positions on this highly significant topic for the people of Palestinerand/orld community

at large. Thanking you!

The Delegate of Palesting: | thank the AALCO delegates for including the topic of Israeli
violations in the Occupied Palestinian Territory in the work of the 58th Session of this
esteemed Organization. The imgln of this item comes in line with the principles and
norms of international law, international humanitarian law and human rights.

Now we are talking about the application of and respect for international law. Israel continues
to occupy the occupied Ratinian territories. The question that arises is, what is the legal

31 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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status of the occupied Palestinian territory, as you know briefly since the partition resolution

of 29/11/1947, No.181/2, which divided the State of Palestine into two states, Jewash sta
and the Arab state. The Jewish state is established and the Arab state is not established so far
and thus what is the legal value of this resolution, which is considered legally, according to
international law the legal basis for the establishmentRélastinian state in addition to all

the relevant resolutions on this aspect.

Also, a special resolution No. 194 was issued on the right of return and compensation for
Palestinian refugees. To date, this resolution has not been implemented. When dsrael w
accepted as a state in the United Nations and when Israel's delegate participated in the United
Nations, the acceptance of the State of Israel was dependent on two conditions. The first
condition is Israel's commitment and its respect for the applicatidPartition Resolution

181/2 issued on 29/11/1947 and its respect for the application of the decision of the right of
return and compensation for Palestinian refugees. In international law, this state is the only
state the recognition of which is attachwith two conditions. None of them has been
implemented to date. In 1977, a resolution was issued on the International Day of Solidarity
with the Palestinian People on 29/11 of every year, meaning that the world would remember
the partition resolution othe establishment of two states, and so far this decision has not
been respected.

In 1967, the occupied Arab territories, including the West Bank, Gaza Strip and East
Jerusalem, were occupied, and the occupied Golan and Sinai were occupied. As you are
aware, Sinai was returned under the Camp David agreement. There was a dispute over Taba
and Taba was returned based on the arbitration agreement between Israel and Egypt. Taba
was returned to Egyptian sovereignty. The West Bank, Gaza Strip and East Jeansaitiin
occupied. Moreover, Israel did not content itself with this occupation, but annexed East
Jerusalem, and consequently changed the legal status, which contradicts the partition
resolution issued and said to internationalize the city of Jerusdea®l announced the
annexation of the Golan with the support of the United States of America.

Since 1967, Israel has been committing the most heinous crimes as an occupying Power in
the Palestinian Territories. | therefore wish that AALCO move from ptege Israeli
violations in the Occupied Territories to legal and judicial mechanisms to hold the occupying
Power accountable for its violations in the Occupied Palestinian Territory, by all peaceful
means, whether in the Human Rights Council, the Intienmat Court of Justice or the
Security Council; In the UN General Assembly or in all UN special agencies and other
regional and international organizations.

With regard to universal jurisdiction, there is some legislation based on Article 146 of the
Fourh Geneva Convention that obliges states to enact legal legislation to prosecute and hold
accountable those who commit war crimes, genocide and crimes against humanity regardless
of where the crime is occurred or what the nationality of the perpetratdhis.is an
invitation to AALCO members to enact in their penal legislation in accordance with universal
jurisdiction, and we could also call on AALCO states to ratify the ICC Statute, as we talk
about legal mechanisms in international criminal law to hleédoccupation accountable for
these crimes in relation to the issue of the Occupied Palestinian Territory.

Israel, as an occupying Power, has ratified the Fourth Geneva Convention of 1949, in 1951.

To date, Israel does not recognize the applicabilitthid Convention to the Occupied
Palestinian Territory with arguments, which has no basis in international law. All United
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Nations resolutions adopted by the General Assembly and the Security Council and the
Advisory Opinion of the International Court odistice in 2004 affirmed the applicability of

the Fourth Geneva Convention of 1949 to the Occupied Palestinian Territory, including East
Jerusalem. This applies legally to the occupied Golan.

The State of Palestine has acceded to more than 100 convemitunding those relating to
human rights. We have rights and duties and abide by all principles and rules of international
law, international humanitarian law, human rights and all relevant international conventions.
We, under the occupation governmendyé the legal personality in accordance with the
General Assembly resolution dated 29/11/2012, which is in line with the partition resolution
that gave the legal status to Palestine, as it has moved or turned into a person of international
law and from a ational liberation movement to a state under occupation. We have rights and
duties and abide by all principles and rules of international law, international humanitarian
law, human rights and all relevant international conventions.

Unfortunately, this clar legal status of the Occupied Palestinian territory, including East
Jerusalem, the occupying power does not recognize this status and this is evident by the fact
that the occupying Power has committed the most heinous crimes, which in international
humaritarian law are called gross violations. When they do settlement by deporting their
inhabitants to this occupied territory in flagrant violation of the rules and principles of
international humanitarian law, especially the text of article 49 of the Fdbetheva
Convention, as well as a violation of article 8, where settlement is a crime punishable by law.
Three legal cases have been filed in the ICC: the settlement file, the prisoners’ file and the last
file of war on the Gaza Strip in 2014. So far, naerefce has been heard from the ICC
except some judgments. This is a question before the court. Action must be taken to initiate
and scrutinize the initiation not only of the Prosecutor, but in cooperation with #i&i&lre
Chamber of the International @Grinal Court in order to initiate an investigation and action to
prosecute and hold accountable those who have committed war crimes, genocide and crimes
against humanity. Settlement is considered a war crime and Israel is under the imposition of a
fait acconpli policy, whether in Jerusalem or the West Bank. There is also a tendency to the
Prime Minister of the occupation that he will annex the occupied Palestinian territories,
especially in the Jordan Valley, which is considered the food basket of the emtcupi
Palestinian territory.

So what is required of the Palestinian people? Yes, we respect and abide by all resolutions of
international legitimacy, but this people have the right to defend themselves by all peaceful
and nonpeaceful means based on inteiol law, and the Palestinian leadership has
presented more than once in the Security Council, represented by the President of the State of
Palestine, Mr. Mahmoud Abbas, more than an initiative in the Security Council. There is an
Arab initiative that hasiot been recognized or respected by the occupying Power or by the
United States of America instead of solving the Palestinian issue.

There is also a bilateral agreement that did not respect this agreement and was disregarded by
imposing collective penads through piracy on clearing funds under the Palestinian prisoners
and detainees. Here in this legal forum | say that the legal status of national liberation
movements was resolved in international law in Article 4 of Protocol | of 1977, under the
movemats that fight for sefletermination, against foreign occupation and against colonial
domination. These conflicts are international armed conflicts in the sense that they have the
legal status of prisoners of war and Israel does not recognize this status.
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Here, the United States, instead of resolving the issue in accordance with international legal
resolutions, recognized the city of Jerusalem as the capital of the occupying Power and
moved its embassy to Jerusalem. This is an affirmation of the not tiegpafcthe principles

of international law and international humanitarian law. This action is a flagrant violation of
all international conventions and treaties, the 1961 Vienna Convention on Diplomatic
Relations and the Third Protocol. A case in thertr@gonal Court of Justice filed by the
State of Palestine where it complained that the United States violated the Vienna Convention
on Diplomatic Relations. Members of the court are currently awaiting for the US response to
the Palestinian complaint, witidegins in November this year.

Talk about Israeli violations is very long. Here | affirm what is the legal value of the advisory
opinion issued by the International Court of Justice in 2004 at the request of the General
Assembly and the General Assemiolfythe United Nations representing 193 States. This
body | consider it a legislative body as a world parliament for international organization. Yes,
there is an executive authority with the membership of theation Security Council. | also
emphasize th legal value of the resolutions adopted by the General Assembly because they
represent the will of the international organization and represent the will of the international
community. Therefore, it is necessary to reconsider the respect and implemeotatie
resolutions issued by the General Assembly, if we talk about the resolutions of the General
Assembly from a legal point of view that do not take it binding, but take it as the
recommendation in terms of morality. So why was the State of Israblisked on the basis

of the General Assembly resolution and this resolution has not been respected by Israel and
the rest of the world by implementing the partition resolution so far.

There are many resolutions 242 and 338 that have not been resputthdva not been
implemented. Israel, as an occupying power, does not recognize the applicability of any
agreement to the Palestinian people and imposes a fait accompli policy by Judaizing the city
of East Jerusalem and not recognizing the Palestiniaiyrdaladopts the policy of forced
displacement and demolition of houses in the last period in the area of Wadi Hummus, near
the city of East Jerusalem.

This situation, from my legal point of view and these grave violations of all principles and
norms ofinternational law, must be legally protected by the United Nations. This requires the
support and assistance of such organizations as AALCO and all other regional organizations
such as the League of Arab States, OIC, Organization of African Unity, oatjaninf Non

Aligned States, the European Union and the Organization of American States, and therefore,
they have positions to enforce legal protection for the Palestinian people because the most
heinous crimes were being committed daily against the Ra#stpeople, against the
civilian population and against religious and cultural property.

When it comes to Jerusalem, the occupying Power violates the 1954 Hague Convention on
Legal Protection. Jerusalem is registered in the record of the World Heitatigehem,
Hebron and all cultural and religious property, as many important resolutions have been
issued by UNESCO and by the General Assembly and the Security Council, but
unfortunately, they were not respected and applied. If we talk about the Gpzan8tbefore

we talked about collective sanctions, the Gaza Strip suffers the both as it suffer collective
sanctions by the occupying power. When | speak of Gaza Strip, is it conceivable that the
occupation authority declares the occupied territory eotiiritory?
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Israel as an occupying Power When it withdrew from the Gaza Strip declared this territory a
hostile territory and the Gaza Strip is still under occupation, and the sovereign airspace and
crossings and even birth certificate is still issuetheaname of the occupying Power. So, it is

still under occupation. This economic siege and these collective punishments in addition to
the crimes committed against the Palestinian people in the Gaza Strip, | believe that the
international responsibilitydrne by the occupying Power takes place as a legal international
responsibility and the individual criminal responsibility borne by starting from the Prime
Minister to the soldier or officer or settler in this territory. Consequently, we must turn this
andthe rest of the clauses not only to complain because complaints exist through the media
and through the press, but as international and regional organizations, we must move from
theorizing to national and judicial mechanisms of accountability so thah@a@an escape

from the punishment and we could say that there is yes in the applications of international
criminal law, in the applications of the ICC, and in international law.

And here | say in all this policy by the United States of America thatib&t is said about it

the deal of the century. What is the deal of the century not to East Jerusalem to be the capital
of Palestine with settlement and with settlement expansion and with all violations and
therefore this is a marginalization of the maiterof international law and the principles of
international humanitarian law and the marginalization of the role of this international body
and thus | say the action must be activated by the General Assembly based on the Uniting for
Peace resolution issued 1979 regarding the Korean War. Why the role of the Security
Council was not activated? Why the advisory role of the International Court of Justice was
not activated to convey these views? With my due respect to the International Court of
Justice, why dl these judges met and this view has been issued which confirms many of
legal principals and did not respect them.

Therefore, we must remove the argument that the law governing international relations is the
law of force, not the force of law. Unfortuiedy, the law governing international relations is
currently the law of force represented in the United States of America in violation of all
international resolutions related not only to the Palestinian issue, but to other issues not less
Importance of th Palestinian cause.

In this regard, | reiterate that these violations are documented by many human rights
institutions operating in the Occupied Palestinian Territories, including within Israel, such as
B'Tselem, other organizations and human rightamiations, and reports of international
organizations such as Amnesty International and Human Rights Council as welinéiact
committees and investigative committees visited the Occupied Palestinian Territory and met
with the Prosecutor and the staffthe International Criminal Court, but unfortunately these
resolutions remain unimplemented because they are submitted to the General Assembly when
we talk about the Human Rights Council. Its decisions are very important and its
documentation is vitabut are these reports submitted to the General Assembly, discussed?
Are the legal action taken?

Here | am very sorry about the duplication of dealings in the United Nations through the
Security Council in this aspect, where the United States of Amesgiteat influence at the
expense of peoples and therefore | would say the Palestinian cause. We as a Palestinian
people are with peaceful resistance in accordance with the principles of international law and
human rights. We are committed to all the pipfes of international law, the Charter of the
United Nations and international treaties related to human rights. In return, as a Palestinian
people, we call on the international community to resolve the Palestinian issue in accordance
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with the standards fointernational legitimacy and on the basis of all resolutions of
international legitimacy starting with all UN resolutions because these resolutions do not fall
into limitation and enjoy a very important legal value in resolving the Palestinian issue
becaise peace and war starts from Palestine. So, this is a point of tension not only for the
Palestinian people, but for the entire region. At the end, | thank everyone for their full
solidarity with the liberation movements and the right of-determinatiorof the Palestinian
people, and | thank you all.

Vice-President: Now, | invite the delegation of Qatar to make their statefaent

The Delegate of the State of Qatd?: H. E. The Secretareneral of the Asiaifrican
legal consultative organization, Disguished Member Statesadies and Gentlemen, May
peace and mercy and blessings of God be upon you.

The position of the State of Qatar on the Palestinian issue and the peace process remains
unchanged, namely supporting the rights of the Palestinian paaglldenouncing the illegal

Israeli actions against them. The State of Qatar believes that just issues cannot be solved by
subjecting them to the balance of power between the occupier and the reality under
occupation, but solved with respect for internadiolegitimacy. Ensuring stability in the
Middle East is linked to a just solution to the Palestinian issue in accordance with the
principles, resolutions and Charter of the United Nations, which establishes the right of self
determination and the inadmiisity of annexing the territories of others by force.

The brutal attacks by the Israeli occupying forces that have resulted in the deterioration of the
situation in the Palestinian territories, especially the inhumane conditions in the Gaza Strip,
the suffocating siege suffered by the Palestinian people, the continued settlement in the West
Bank and the flagrant violations of international humanitarian law, especially the Fourth
Geneva Convention, must be condemned by States.

The State of Qatar reitgties the importance of a peaceful and diplomatic solution based on
adherence to the resolutions of international legitimacy, particularly the principle of a two
state solution and the Arab Peace Initiative.

The AALCO has an important role to be appresdator putting forward this important axis

to unify the visions between the two continents. We also hope that the efforts of the
Organization will bear fruit by achieving the desired objectives of raising such topics. May
thepeaceand blessings of God hgonyou.

Vice-President: | thank the delegation of the State of Qatar for their statement. We
appreciate and value the efforts of the delegation, which is based on international resolutions.
| now call upon the delegate of the Republic of Indorésia

The Delegate of Republic of IndonesiaThank youMr. Vice- President, Distinguished
Delegates, Ladies and Gentlemen.

32 This statement was delivered in Arabic. This is an unofficzigiation by the Secretariat.
33 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
34 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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My delegation believes this current issue of Violations of International Law in Palestine and
Other Occupied Territories by Israel and Otheaternational Legal Issues Related to the
Question of Palestine to be of utmost importance.

|l ndonesia strongly deplores Prime Minister |
annex parts of the West Bank if he remains in power. The statememiatie clearly
contravenes international law and various UN resolutions and threatens the prospect of the
peace process. Indonesia always attaches priority to the issue of Palestine, particularly during

| ndon e sdiParasent N\Membership of the United ias Security Council for the

period of 20192020.

Mr. President, Distinguished Delegates, the overall situation with regards to the issue of
Palestine is marked by the lack of credible peace process and plan, more worsening economic
and financial conditgn that is due to the occupatioglated policies that finally resulted also

to the worsening humanitarian situation among the Palestinian people.

On that background, Indonesia highlights three urgent points that need international attention
and intervation: first the protection of the Palestinian civilians; second the need to address
the humanitarian condition; and third the peace process that must be resumed.

To establish a credible peace process, Indonesia is of the view that it must fulfildhenfpl
criteria:

1. Inclusivity of all parties of the conflict: Palestine and Israel;

2. Comprehensiveness, seeking solutions not only for economic purposes, but also for
political reasons;

3. Be in conformity with internationally agreed parameters, which adthessore issues
of the conflict such as border issues, settlements, return of refugees, East Jerusalem as
Pal estineds capital, security and access t

Mr. President, Distinguished Delegates, Indonesia reiterates its strong commitment to support
Pakstinians and Israelis to resolve the conflict based on international law, relevant UN
resolutions and prior agreements, and realizing the two States vision, Israel and Palestine,
living side by side in peace and security. Indonesia will continue to plagtave role within
various international forums to ensure that any peace initiative shall be based on-the two
State solution and the aforementioned principles.

In this regard, Indonesia calls upon all AALCO members and partner countries to refocus
attention on the need for addressing the issue of Palestine as the root cause of all conflicts in
the Middle East. Thank you!

Vice-President: | thank the delegation of the Republic of Indonesia for this legal and
political stand based on international resiolos. The issue of Palestine is not merely an
economic issue, it i s a pSalaittei csaoll uitsi souned. mluhse
and we reject the 6deal of the centuryd prop
Peopl e 6sof Ghingto roake their statem&nt

35 This statement was delivelén Arabic. This is an unofficial translation by the Secretariat.
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The Delegate of t he PEhangyoe MrsPreRBidept,uhe guestionoff Chi
Palestine is at the root core of the Middle East issue and is also the root cause of the regional
issues. Safeguarding the legiaite rights and interests of the Palestinian people is the shared
responsibility of the international community. Foreign occupation and historical grievances
are the source of this complex and difficult issue. Recently, the conflict in the Gaza Strip has
escalated; the situation in Jerusalem has remained grim, settlement construction and
destruction of Palestinian property has continued, inflammatory rhetoric and actions have
been frequent and escalated, the Middle East peace process has stalled. maonaer
community should continue to endeavour to resolve the Palestinian issue peacefully by
upholding multilateralism, promoting dialogue and negotiations, and through political
consultation based on international law.

China is of the view that threprinciples should be observed in the settlement of the
Palestinian issue. Firstly, insisting upon peace talks, and promoting Palekraiin

relation return to the right track of resolving differences through equal dialogue and
negotiation at an earlgate. Secondly, adhering to international consensus and principles
includi ngt athe $olwoti ono, relevant UN resol ut
and the Arab Peace Initiative, upholding establishing a fully sovereign Palestinian State, and
promote peaceful coexistence of Palestine and Israel as two States. Thirdly, ensuring the
voice and propositions of parties concerned, especially Palestine, are heeded and avoiding
imposing any solutions.

Mr. Vice-Pr esi dent , Ch i n e sneon this iteenroh Ralestirte Gsscleapand i t i 0
consistent. China has always committed to supporting the just cause of the Palestinian people

to restore their legitimate national rights. China supports the establishment of an independent
Palestine State that egpfull sovereignty on the basis of 1967 borders with East Jerusalem

as its capital. China stands ready to work with the international community to promote a
comprehensive, just and lasting solution of the Palestinian issue as soon as possible. Thank
you, Mr. President.

Vice-President: | thank the delegation of the Peopl
firm stand towards the Palestine issue. Th
always been supportive of the legitimate rights of thelPe st i ni an peopl e ba
State solutiondéd and not on the hegemony of
responsibility of finding a solution is not on the shoulders of the Palestinian people alone and
the international community has &hare this responsibility as well. Now, | invite the
delegation of the Arab Republic of Egypt to make their statethent

The Delegation of the Arab Republic of Egypt”. Mr Vice- President, with regard to the
violations of the international law in the Palae and other occupied territories by Israel and
legal status of Jerusalem.

Egypt reaffirms iIits strong stand of support
independent state on all the territories occupied since 1967, with Jerusalencastés

This stand is based on rules of the international law with regard to the illegalising the
accession of land with force. This stand is also based on the related UN resolution, especially
UNSC resolution No. 242 of 1967, UNSC resolution 338 of3187d 2334 of 2016.

36 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
37 This statement was delivered in Arabic. This is an unofficial translation by the Setret
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In connection with the above, Egypt reiterates that Israeli settlements in occupied Palestinian
lands, including in Jerusalem, are illegal. These illegal settlements are blatant violations of
international law and UN resolutions. Siarly, Egypt believes that Israel being a occupying
force should bear its responsibility in accordance with rules of the International humanitarian
law, specially fourth Geneva convention 1949 in All occupied Palestinian territory which
include Gaza stripyest bank including East Jerusalem.

Egypt supports the peaceful settlement of the Palestine issue through negotiations between
Israel and Palestine on the basis of the resolutions of international legitimacy and Arab Peace
Initiatives.

With regard to thessue of legal status of Jerusalem, Egypt stresses on the legal status quo of
the Jerusalem, especially East Jerusalem which is regarded as occupied Palestinian land.
Similarly, Egypt believes that any move that alter the legal status of Jerusalemllisuadnu

void move and must be abolished, and because it confronts with the international law and
UNSC resolutions. In this regard, it is worth mentioning the efforts that Egypt imafter

US president announced accepting Jerusalem as Israeli -capitedder to prepare and
present a resolution in the UNSC which aimed at of maintaining status quo of Jerusalem and
preventing the other countries from opening their diplomatic mission in the Jerusalem, in
compliance with the UNSC resolution number 478 of 198thugh the Egyptian resolution

draft could not be passed in the UNSC due to American veto, however its theme was adopted
by the UN general assembly (BHB/L.22) in December 2017 with massive majority which
reflects worl dbés s uppeoaplievdes srtiagnhdt faorrd Prad eeds t
the output of the peace process between Israel and Palestine, which made Jerusalem status
one of issue which should be resolved through dialogue, in accordance with the related UN
resolutions. Thank you very miic

Vice-President We thank the delegate of the Arab Republic of Egypt for their legal position,
which is based on international resolutions. Egyptian position and Arab position is firm and
unwavering on the question of Palestine in spite of resolutiomsng from United States or

the occupation forces All thanks and appreciation to Egypt for this position. | would now like
to invite the Secretarenerai®.

Secretary-General: Your Excellency, the Vicéresident of AALCO, Excellencies and
Distinguished Dregates. We have received a request from the Islamic Republic of Iran that

the Statement of the Islamic Republic of Iran on this subject will be delivered tomorrow
morning. That means as we conclude this ite
Pakstine and Other Occupied Territories by Israel and other International Legal Issues
Rel ated to the Question of Pal estined we shcé
Republic of Iran tomorrow morning. Mr. Vieer esi dent , on t he acec
programme, | would want to put on record the following; that tomorrow we shall begin by
receiving the Statement on Peaceful Settlement of Disputes from the State of Qatar to be
followed by the Statements on Palestine by the Islamic Republic of Iran. ftegree shall

embark on the topic, International Law Commission. | am aware that all members of the
International Law Commission are expected to sit on the dais and Amb. Dr. Hassouna who is

the Chair of the Working Group on Methods of the International Cammission will also

make a necessary remark to be followed by Prof. Georg Nolte and also other members who

38 This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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may wish to make necessary remarks before opening forum for discussions. After the topic of
the International Law Commission, we shall embark lom topic on International Law in
Cyberspace to be followed by the topic on Law of the Sea. | wish to take this opportunity to
once again emphasize that under the Law of the Sea, there are three items that are going to be
deliberated tomorrow, namely maribediversity beyond national jurisdiction, freedom of
navigation in international waters, international straits, and the legal regime for combatting
lllegal, Unreported and Unregulated Fishing.

Mr. Vice-President, if tomorrow we are able to cover thesehtopics, namely, ILC,
International Law in Cyberspace and Law of the Sea that means the following day on
Thursday we shall be able to cover the topic of international trade and investment and receive
reports of AALCOOGs Regilsodaal wittAthebcontludiag seseion Ce n't
for this Annual Session allowing delegates on Friday to enjoy the other hospitality that would

be arranged and announced by the Secretariat of the hosts. With this note, Mr. Vice
President, | would recommend that weaadj this meeting for a short break to be followed
immediately by the organized dinner where transport arrangements will be announced by the
host secretariat. Thank you Mr. Vi€resident.

Vice-President Now, we are stopping here for ten minutes andrdfiat, we will return to
hall for announcement regarding transport and dinner. Thank you for your legal effort in this
session and other sessions also. Thank you all iftleed

3% This statement was delivered in Arabic. This is an unofficial translation by the Secretariat.
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Xll. VERBATIM RECORD OF THE THIRD GENERAL MEETING (CONTD.)
HELD ON WEDNESDAY, 23 OCTOBER 2019 AT 11 AM

AGENDA ITEM: PEACEFUL SETTLMENT OF DISPUTES

His Excellency Ambassador Dr. Augustine P. Mahiga, Minister for Constitutional and
Legal Affairs of the United Republic of Tanzania, the President of the FiftySeventh
Annual Session of AALCO in the Chair.

President: We are starting our morning session little bit late because the bureau and the
leadership of the Secretariat where invited to visit H.E., John Pombafidia President of

the United Republic of Tanzania. We went to take the courtesy call and explained to him
what has been going on. He is following up with keen interest. He has sent his best wishes to
you and he looks forward to a constructive conclusibrithis meeting. He reiterated the
honour Tanzania has in organizing this meeting. He is inviting all of you to see the rest of the
country and Dar es Salaam where we are. With this few remarks, let us continue from where
we stopped yesterday. On the mpPeaceful Settlement of Disputes, there were two
outstanding requests from the floor to make interventions on the subject. The first one is from
Tanzania. Tanzania you are welcome to take the floor.

The Delegate of the United Republic of TanzaniaMr. President, we thank you. We wish

to make a short statement on peaceful settlement of disputes. We stéte thanciple of

peaceful settlement of international disputes is enshrined under UN Charter (Art. 2 pt. 3)
which states, "All members shall settheeir international disputes by peaceful means so that
international peace and security, and justice, are not endangered”. The Charter also provides
in article 33 (1) that negotiation, inquiry, mediation, conciliation, arbitration, judicial
settlement, mgional agencies or arrangements and other peaceful means of peaceful
settlement of disputes may be used as chosen by parties. The Charter expresses, on the one
hand, the general obligation of peaceful settlement and on the other hand, the right of free
chace of means of settlement.

Peaceful resolution of disputes involves diplomatic and judicial means of dispute settlement.
Diplomatic means includes negotiation, mediation, inquiry, and conciliation. Judicial means
includes settlement of disputes throughramge of international courts and tribunals, in
particular the International Court of Justice, the United Nations Convention on the Law of the
Sea dispute settlement mechanisms, the dispute settlement procedures and mechanisms of the
World Trade Organizain, and ad hoc arbitral tribunals in both in&tate and investeBtate

disputes.

From this broad context, United Republic of Tanzania has always been theufioat in the

use of peaceful means in resolving disputes both at international and rdgia@isl The
United Republic of Tanzania has participated in peaceful resolutions of disputes in the Great
Lakes Region especially in Burundi. We have been involved in peacekeeping missions in
different in different parts of the world for international pe@and security.

Mr. Chairman, Tanzania has also been strongly involved in hosting massive refugees from

the neighbouring countries in the Great Lakes Region in an effort to settle different disputes
existing in that region.
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Peaceful settlement of dig@s is preferred to avoid effects of use of force and coercive
means in settling disputes. This is the most effective way to diminish human suffering and the
massive economic costs of conflicts and their aftermath. Evidence has shown that in most
countrieswhere forcible or coercive means were employed, these countries have been
drowning into unending internal conflicts and economic crisis. There is inadequate
international peace building activities in assisting countries emerging from conflict or in
reducng the risk of relapsing into conflict and at laying the foundation for sustainable peace
and development.

From this standpoint, the United Republic of Tanzania calls upon other AALCO member
states to continue support to the principles of peaceful settleoh disputes in order to avoid
escalation of human sufferings and economic and other hardships.

Mr. Chairman, in this context therefore, the United Republic of Tanzania would like to
recommend the following:

l. The need for international coordinationdasupport for peaceful conflict resolution
processes rather than the use of force or unilateralism.

II.  The need for strong internal institutions for nonviolent dispute settlement in divided
societies.

[ll.  The prompt international responses in conflict situation

IV. The need for the international community to help in remedying situations in countries
that are affected by use of war or other violent means in the resolution of disputes. Mr.
Chairman, we present.

President | thank the distinguished delegate fromnZania for his contribution to this
subject. The next speaker in my list is the leader of the delegation from Qatar.

The Delegate of the State of QatarThank you Mr. President, the International Community
endeavors to resolve disputes through judici@lodhatic or political mechanisms to prevent
these differences from snowballing into armed conflict with a view to maintain peace in the
world. The UN Charter has approved the Principle of disputes resolution by peaceful means
vide article No. (33) Item No(1) which states that all parties to any dispute that might
jeopardize international peace and security must try to find solution by way of negotiation,
mediation, consensus, arbitration and judicial settlement, and must recourse to regional
organizatios and agencies and offer peaceful means of choice.

The State of Qatar on various occasions has reiterated its firm position that is the necessity of
resolution of differences and disputes through peaceful means referred to in the UN Charter
based on theolundation of respect of sovereignty of States without bowing to the pressures
and dictates of other countries through the use of blockade and sanctions.

All of you must be aware of the inhuman, illegal and oppressive blockade imposed upon us.
In spite ofthis, the State of Qatar has never backed out of calling for dialogue in international
for and resolving the Gulf Crises and not to let other nations interfere in the issue.

We avail this opportunity to place our highest appreciation for the noble effbitis
Highness Sheikh Sabah Al Ahmad Al Sabah, Emir of the sisterly State of Kuwait to help the
friendly and sisterly States to resolve this crises. Thank you Mr. President.
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President | thank the delegate of Qatar for the Statement. With that, we wothe end of
this session.
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Xlll. VERBATIM RECORD OF THE THIRD GENERAL MEETING (CONTD.)
HELD ON TUESDAY, 23 OCTOBER 2019, AT 1110 AM WEDNESDAY, 23
OCTOBER 20109.

AGENDA IT EM: VIOLATIONS OF INTERNATIONAL LAW IN PALESTINE AND
OTHER OCCUPIED TERRITORIES BY ISRAEL AND OTHER INTERNATIONAL
LEGAL ISSUES RELATED TO THE QUESTION OF PALESTINE

H.E. Amb. Dr. Augustine P. Mahiga, Minister for Constitutional and Legal Affairs of
the United Republic of Tanzania in the chair.

President We have one speaker who has requested to speak on the subject of Palestine. This
is from the Islamic Republic of Iran.

The Delegation of the Islamic Republicoflran  Thank you Mr . Paf esi der
God, the Compassionate, the Mercifulo

Mr. President, at the outset, | would like to commend the Secretariat for preparing the report
under this agenda item, especially in light of the recent developments. At the same time, it

may be useful to includmore elaboration of the measures taken by the State of Palestine
concerning application instituting proceedings against the United States before the ICJ over
the relocation of -QuiealShaadft MyedelggationElsobtlzasks the t o a
Secretaat for preparation of the inclusive Study on the legal status of al Qt@kaaif,

which contains main legal issues on the matter.

Mr. President, for the past seven decades, the question of Palestine has been one of the most
complicated political andegal issues at the regional and international levels. From the
beginning, the Israeli regime has ignored international law and defied from the decisions of
international institutions, including many UN resolutions. It has violated other international

legd instruments through its actions as it continues to commit numerous war crimes, carry

out its apartheid policy, commit massive and systematic violations of human rights, expand
settlements and displace an eimreasing number of Palestinians. The Israelr e gi me 0 s
criminal acts against the Palestinians and other peoples of the region are currently the gravest
threat posed to regional and international peace and security.

Likewise, the desperate attempts by the President of the United States for expéiiseon
occupied territories has continued in different directions from Golan HeightsQads al

Sharif. In one his endless adventures he tried to change the legal stat@udta!Sharif

by relocating the US Embassy in occupied territories whichoisonly illegal but runs
counter to numerous UN Security Council and General Assembly resolutions. While the
Islamic Republic of Iran has clearly and consistently emphasised the Statehood of Palestine
and the illegitimacy of any claims of sovereigntystatehood by the Occupying regime in

the occupied territories, the legal status eRalds alSharif has remained unchanged for
decades and this has been confirmed by UN Security Council, General Assembly and the
International Court of Justice.

The Sectty Council Resolution 252 of 21 May 1968, for instance, asked the Israeli regime
to cancel all activities in &uds alSharif while condemning the occupation of any land
through armed aggression. The Security Council further reaffirmed, in resolutoof 8D

June 1980, in stronger terms, that all measures, which had altered the statQua$ al
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Shari f, were Anull and voido and had to be
Council Resolution 478 of 20 August 1980 condemned the enactmerdraafi law

proclaiming a change in status of@lids alShar i f and al so called on
established diplomatic missionso there to wi

In the most recent attempt, the UN General Assembly condemned US decistwcate its

embassy to aQuds alSh ar i f on 21 December 2017 by dec
actions which purport to have altered, the character, status or demographic composition of the
Holy City have no legal effect, are null and void and musteseinded in compliance with
relevant resolutions of the Security Council

Numerous calls by the UN General Assembly to UN Member States to refrain from
recognizing and assisting any changes in the legal status ofGhalalalSharif is just the tip

of the iceberg and is indicative of a more abominable disregard for principles of international
law by certain States. | am referring to the advisory opinion of the International Court of
Justice in 2004 on the illegality of the construction of the walhi@ occupied territories,

which based on that States are under an obligation not to recognize or not to assist situations
created as the result of violations of peremptory rules of international law. The defiance of
the Israeli regime in the face of theelwvestablished principles of international law is not
repudiated in due terms by certain State. While some purport to aid the existence of such an
illegal situation, others unwillingly help by demonstrating silence.

Mr. President, we take note of thepépation instituting proceedings, by the State of
Palestine; in the International Court of Justice against the United States of America, on 28
September 2018, over the relocation of the embassy of the United States of America in Israel
to the Holy City, elying on 1961 Vienna Convention on Diplomatic Relations and the
Optional Protocol thereof. In this relation, we are concurring with the Palestine that the
relocation of the US embassy in occupied territories is not consistent with the goals and
purposes bthe Convention. Moreover, based on article 21 (1) of the Convention, the sending
State can only establish a diplomatic mission on the territory of the receiving State which
provides that

A[t] he receiving State s haitslterritny,tinhaecordahca c i | i t
with its laws, by the sending State of premises necessary for its mission or assist the latter in
obtaining accommodation in some other way. o

We hope that the decision by the International Court of Justice on the stateSOxfdimpied
Territories could take the issue esiep further in condemnation of the Iehgld defiance of
the Israeli regime and certain States in this regard.

Mr. President, in conclusion, the Islamic Republic of Iran is of the view that any solution to
the crisis requires the termination of the occupation, crimes and violations committed by the
Israeli regime; the restoration of the inalienable rights of the Palestinian people-to self
determination; and the establishment of their independent and @tdite of Palestine, with

Al Quds Al Sharif as its capital. We maintain our support for the Palestinian people in their
rightful and legitimate struggle against the occupation and for their just quest to exercise their
right to seltdetermination. | Thankou Mr. President.

President | thank the delegation of the Islamic Republic of Iran for their Statement, which is
very detailed, and | appreciate the research that has gone behind the Statement. Are there any
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ot her interventionslemenheofopispaPeacéfom &
dondt see any. So the next agenda item is se
Commission.
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XIV. VERBATIM RECORD OF THE FOURTH GE NERAL MEETING HELD ON
WEDNESDAY, 23 OCTOBER 2019, AT 1118 AM

AGENDA ITEM: SELECT ITEMS ON THE AGENDA OF THE INTERNATIONAL
LAW COMMISSION

His Excellency Dr. Augustine P. Mahiga, Minister for Constitutional and Legal Affairs
of the United Republic of Tarzania, President of the FiftyEighth Annual Session in the
Chair.

President: So the next agenda item, is the Selected Items on the Agenda of the International
Law Commission. First | invite the Secreta®Bgneral to give his introductory state on this
subgct.

H.E. Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Mr. President,
Excellencies, Distinguished Delegates. Allow me Mr. President to first invite the Members of
the International Law Commission to the podium so that they can also have atuoiy tw
respond to and receive comments from the Member States.

With your permission Mr. President. AALCO as an organization is statutorily mandated to
examine subject that are under consideration of the United Nations Intenational Law
Commission anddrward its views to Member States and make recommendation to the
United Nations International Law Commission based on veiwpoints and inputs of the
Me mber States on the Commissionb6s agenda i
mandate over the yealSALCO has forged and nurtured a close relationship with the ILC. It

has also become customary for AALCO and the
sessions. The Asian and African Members of the Commission have undoubtedly made and
continue to make valuable contribution to the Commission their presence essential if the

ILC is to be truly representative geographically. At this juncture | would like to welcome
Members of the International Law Commissatarting with Ambassador Hugsélassouna

who has been a Member of the International Law Commission since 2007 and served as its
Chair in 2012 and 2017 and currently is the Chair of the Working Group on the Method of its
work. Professor Georg Nolte who has been a Member of the Commission sincengl0@¥ a

Chair in 2017 and also special rapportieurthe topicsubsequent agreements and subsequent
practice in relation to interpretation of treaties. Likewise | would wish to welcome Dr.
Aniruddha Rajput who has been a Member of the Commission sinceaR@lserved as the
Chairperson of the Drafting Committee foretBixtyninth session of théL.C in 2017 and

Prof. Chris Mena Peter a Member of the International Law Commission from the United
Republic of Tanzania

Mr. President while introducing them Ve not asked them to standup so that people can
identify them against their names because | understand that each one of them will have an
opportunity to make quick remarks and representations and among themselves they have
arranged that one of them willkia the floor to introduce their colleagues. Mr. President the
document AALCO/58/DAR ES SALAAM/2019/SD/S1 reports on the work of the ILC on the
following substantive topics that were placed on the agenda for its Sdvesttysession
(2019): (1) PeremptoriMorms of General International Law (jus cogens); (2) Succession of
States in respect of State Responsibility; (3) Crimes against Humanity; (4) Immunity of State
Officials from Foreign Criminal Jurisdiction; (5) Protection of the Environment in Relation to
Armed Conflicts; and (6) General Principles of Law. Mr. President, apart from substantive
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deliberations on these topics | would encourage the Member States to kindly consider making
on particular interest to the current topics before the International Cammission as
mentioned above. Furthermore apart from presenting individual positions of Member States
on the topics under consideration of the United Nations International Law Commission | urge
the Member States to consider developioective positiondased orconsensusn topics
wherever possible. This would enable AALCOftoward its position as an organization to

the Commission. Allow me in closing this statement to invite the Members of the
Commission to take the floor by way of making necessamnarks.

Dr. Hussein A. Hassouna, Member, International Law CommissionWe express our
gratitude for the wonderful hospitality accorded to us in the beautiful city of Dar es Salaam.
We appreciate the work of AALCO and the work of the active and dynanuet&ey
General which has contributed to strengthening relations between AALCO and the ILC.

Mr. Chairperson, Ladies and Gentleméns an honour for me to participate once more in
the annual session of AALCO, and address the issue of relationshiptaradtion between

the Commission and the Sixth Committee of the General Assembly. As a former member of
the Sixth Committee and a current member of the Commission, this subject is of particular
interest to me, having been involved in the work of bothidsodnd having witnessed their
joint achievements in the field of codification and progressive development of international
law.

I wi || begin by stating that the Commission
General Assembly is central to tkko mmi ssi onds wor k. In fact, t
able to have such an impact on international law because of its unique relationship with the
Sixth Committee, a relationship which is both reactive and proactive, but at its roots, firmly
founded upon imraction and communication.

The Commission proposes topics for the benefit of making the law more visible and more
readily available for states, as well as presents reports on its work which serve as the basis for
the Sixth Committee debates on the vasitaopics. In turn, the Sixth Committee comments,
provides data, and advices the Commission on how topics can be improved and which should
be prioritized. It is this relationship that has enabled states, developed and developing, to
provide their input onhe formulation of international Igwand to help develop a truly
transnational conception of international lawor their part, the fifteenth Commission
Members belonging to Asia and Africa are playing an active role in ensuring that the
development of irdrnational law reflects their major concerns and legitimate intetedtsat
connection | wish to express my appreciation to the governments and academic institutions
which in collaboration with AALCO have established training and research program in
international law. It is an important contribution in enhancing the experience and knowledge
of young international lawyer.

If the presentation by the Chairman of the Commission of its annual report on the Sixth
Committee has traditionally been the formadgedure leading to interaction between the two

bodies, various activities have contributed in recent years to promote their relationship. Thus,

in addition to the Chairman of the Commission, a number of Commission members have
been present during the Sixtho mmi t t eeb6s debate on the repor
has been held between Special Rapporteurs and interested members of the Sixth Committee
on the margins of the debate. Informal briefings at other times of the year were provided by
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Commission melmers whenever they were present in New York, for interested Sixth
Committee members.

The meeting of the Commission in New York during the first part of itssg@sion in 2018

was also designed, in large part, to allow for greater formal and inforreehdtibn between
members of the Commission and of the Sixth Committee. Such interaction has enabled the
Commission to discuss its work with the members of the Sixth Committee so as to allow the
Commission to develop its activities, including the choicetotopics, in response to the
needs and concerns of states. It was also during that period that an open debate was held in
the Security Council on its role in upholding international law. Mention was made in that
debate of the need to recognize the wdrkhe principle legal organ to the United Nations,

the International Law Commission, and its invaluable contributions over the years. Let us
hope that such recognition will lead the Security Council to ensuring that international law is
appliedand respeetd worldwide.

Mr. Chairperson, the Commission is generally autonomous with regard to its relationship
with the Sixth Committee. The view of the General Assembly and the Sixth Committee has
been that the Commission should have a substantial degree obraytand should not be
subject to detailed directives from either the Sixth Committee or the General Assembly.
Overall, the dependence of the Commission on the Sixth Committee and the General
Assembly is based upon the guidance and information those twesbocan give to the
Commission in its pursuit of the formation of international law, and making it more clear and
accessible. Otherwise, the Commission has great autonomy in deciding how to make this
possible.

One must recognize, however that althoughhlibe Commission and the Sixth Committee

deal with issues pertaining to the codification and progressive development of international
law, they differ in how they approach these issues, and one of the reasons for that lies in the
composition of those bodie Let us remember that the Commission is composed of
independent experts who avoid politics in their discussions and their selection of topics. And
although they normally agree on most issues by consensus, on controversial issues they
sometimes have tosert to voting. The Sixth Committee, on the other hand, is composed of
state representatives who bring a political background and perspective to discussions. The
independence of the Commission experts encourages impartiality and objectiveness in
approachig a certain subject, although they are often also influenced by their legal
background and national experience.

On the other hand, the Sixth Committee members serve more as advocates for their
individual statesd int er gaAssemblylohtieenerdbers df he el
the Commission is regretfully always my veiwinfluenced by political considerations and is

not mainly based on the qualifications of the candidates, In spite of this different dual
approach, it is certain that both the adijve perspective of the Commission members and the
subjective perspective of the state representatives are needed to address the codification of
international law. Both perspectives are needed to get the full scope of international practice
regarding adpic, but also to make sure that the codification of such a topic is relevant and
neededby StatesWithout further collaboration, the work of the Commission is in danger of
becoming academic and irrelevant, and the Sixth Committee is in danger of lbgotyve
expertise on cutting edge issues in international law, an expertise that is greatly needed for a
fruitful collaboration of the two bodies in the codification and development of international
law.
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Mr. Presidentin seeking to enhance its relatibis with the Sixth Committee and other
bodies, the Commission has dealt with that issue in the context of reviewing its methods of
work. This process has been periodically undertaken by the Commission, at the request of the
General Assembly at times, andra recently in 2011 and 2017 upon its own initiative. That
review, aimed at expediting and streamlining the Commission procedures, had an internal
dimension covering how the Commission organizes its work, and an external dimension, as
to how the work andhe final product of the Commission is communicated to the General

Assembly and its member states, in particul e
Committee and with Governments regarding information on the state practice crucial to the
Commiss onds wor k. The work of the working grot

honor of chairing, is still in progress and will resume at the next Geneva session of the
Commission in 2020A final report with the conclusions of that work will thereafter be
presented to the General Assembly.

With regard to the outcome of the Commi ssi on
practice of formul ating Aprinciples, o0 dAgui.
groupso rat her t hvantionsd This flavelopnmem & tlikelg a reaxtion tac o
Statesd diminished support for creating bint
the legal authority of such texts has been recognized through dscisioourts,
organizations and academguotations. Furthermore, | consider that AALCO members

should be encouraged to recommend to the Sixth Committee the adoption of Conventions on

the most important topics addressed by the Commission.

Il n addition, al t hough tdaifdl coOpenation veitls gocemmets st at
in its deliberation process through reporting to the Sixth Committee and exchanging
documents through the Commi ssionds work on .
disconnect between the expectations of the Casion and States. Even in some of the most

recent successful work products by the Commisssuth as thalraft articles on State
Responsibility and Expulsion of Aliens, the Sixth Committee continues to postpone
consideration of their final form to futurgessions. While the Sixth Committee does not

explain its decisions regarding the final outcome of the Commission work procedures, it cites

St at eso hesitation about certain aspects a
governments. This was the case, iftstance, with Prevention ofrdnsboundary harm and
Diplomatic protection. On such a problem, there must be room for improvement in
communication between the Commission and the Sixth Committee. One suggestion to
prevent stalling of a final product of thEommission would be for States to submit
preferences for the final outcome of a given topic in their comments throughout the
deliberation process. This would allow the Special Rapporteurs and the Commission
members to learn where States stand, and whgtetkyeect out of the topic and how they

value the work generally. Another suggestion to face that problem would be to support the
General Assembly and the Sixth Committee recommending to the Commission topics for
codification. This procedure resulted in teeccessful Rome Statute on the International
Criminal Court, and could be replicated to ensure that the Commission is focusing on the
topics that are ripe for codification and have the necessary political support by the General
Assembly. In that contexthe Commission has welcomed the proposal by Micronesia on

behalf of a number of Island Statesd developing Statethat the Commission addresses the

topic of sedevel rise. In response to the proposal, the Commission has established a study
group to adcess the legal implications of such an important isghieh might affect coastal

States in both Africa and AsiaLikewise, the Commission would certainly welcome
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proposals by AALCO members to addressbjects of concern to them. This should be
strongly beencouraged by AALCO.

In proceeding with the analysis of topics on its agenda, the Commission always seeks the
opinion of States through their written comments or oral views expressed during the Sixth
Committee debates. It is noteworthy that the numbe$tates that submit comments has
consistently been limited. Moreover, the commenting states do not reflect the diverse views
held by Member States, and the African and Asian perspectives are particularly
underrepresented. And despite continuous calls byr@iesion members for states to submit
comments on a given topic, comments from underrepresented states remain
disproportionately low. Thisnay explained in my view by the lack of human and financial
resources on the part of governments and missions inY¢ekv But it hasalsoresulted in

the absence of their perspectives in the process of formulating universal rules of international
law. In my view, the solution lies in encouraging their participation through regional United
Nations procedures, as well esgional organizations. In addition, an organization like the
Asian-African Legal Consultative Organization can play an important role in coordinating the
position of its members towards the work of the Commission and induce them to submit their
views on he various topics on its agenda.

Mr. Chairperson, it is occasionally argued that the Commission may not be the proper
institution to address technical areas of international law. However, | am convinced that the
Commission can address such complex argtiapzed topics. For example, the Special
Rapporteur for the topic of protection of the atmosphere proactively brought scientists to
earlier Commission sessions to inform Members of the scientific nuances of the law of the
atmosphere. In my view, the Corssion should explore more specialized areas of
international law, and by doing so, it could benefit from outside coordination, either with
scientists or experts in relevant fields, or with specialized international institutions. Through
such process, tHegal work of the Commission would be based on solid scientific ground.

In conclusion, | would assert that although the future of the Commission has been claimed by
some commentators to be uncertain, its institutional knowledge, and framework within the
General Assembly and partnership with the Sixth Committee, make it uniquely positioned to
continue to codify and progressively develop international law. Indeed, the Commission
plays a greater role and assumes a more important responsibility when statealfaie by
international lawand are unable to agree on its development. In my view, it is through its
strong support of the work of the Commission, that AALCO can effectively contribute to the
consolidation of an international legal order based on tife of law, a topic that was
thoroughly addressed at the current session of AALEMally | wish our session a
successful conclusioithank you.

H.E. Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Thank you very much
Ambassador Dr. Hussein Hasma, the Chair of the Working Group on the Methods of the
International Law Commission. | should have mentioned that Ambassador Hassouna comes
from the Arab Republic of Egypt. Next | would like to invite Member of the International

Law Commission Profess@eorge Nolte, who has been a Member of the Commission since
2007 and its chair i n 2010 a subdsequdntsagreedgntsc i a |
and subsequent practice in relation to inter
that heis a candidate for the post of a Judge of the International Court of Justice in the
upcoming election next year.

141



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

Dr. George Nolte Member of the International Law Commission Mr. President Mr.
Vice-President; Mr. Secretai@eneral, Excellencies,adiesand Gentlemen. | would like to
thank you for the invitation to participate in this Annual Session of AALCO. This is a great
honour and privilege for me. It is the first time that | attend an Annual Session of AALCO.
But | know AALCO since the early eighievhen | was a student of international law. At the
time, my teacher told me that a good international lawyer is one who looks at the views of all
States, and not only at the positions of western, eastern or powerful States. He then
mentioned the Asian Aftan Legal Consultative Committee, as AALCO was called then, and
said that | could find valuable information on the positions of Asian and African States its
Quarterly Bulletin. This advice of my teacher has influenced my general approach to
internationalaw, and | have since always tried to find all available positions and to take them
into account.

This is also the approach of the International Law Commission. The Special Rapporteurs, and

the Commission itself, make every effort to identify the pos#imf as many States,
international organizations and other actors as possible. One of the reasons why the annual
report of the ILC is so long, and so difficult to read, is because many positions and materials

go into it and need to be reflected. It is tors reason that | would like to commend the
AALCO Secretariat for its 2019 AReport on Mz«
Law Commission at its Seventyi r st Sessiono. This report pr
overview of the work of the @nmission for those officials in ministries who have little time

to study the ILC report in depth. | think that the elaboration of such an overview is an
important task of an organization like AALCO. It should facilitate the work of its member

States andantribute to the harmonization of their views in time before the annual debate in

the Sixth Committee.

Moving to the work of the Commission in 2019, it can be said that the sefishtyession

has been constructive and productive. Constructive, bedhasdeliberations have taken

place in a friendly and cooperative spirit and because all decisions have been taken by
consensus. Productive, because the Commission has adopted outcomes on three topics, one
on second reading, and two on first reading, aaglrhade progress on other topics.

In the time allotted to me, | would like to make a few remarks on the three topics which the
Commission has concluded on first or second reading in 2019, as well as a remark on the
guestion of Bw topics. Otherwise | full associate myself with the comments made by
eminent colleague Ambassador Hassouna.

First, Crimes against Humanity: the draft articles on crimes against hunénitih have

been adopted on second reading this yeamot compete with the Rome Statute be t
International Criminal Court. They rather pursue the modest goal of offering a basis for
ordinaryinternationalcriminal cooperation with regard to this international crime. The draft
articles on crimes against humanity do not contain unusual or bordensbligations for
States. They rather remain within the familiar framework of international criminal
cooperation. The provisions on extradition and mutual legal assistance, for example, are
inspired by the UN Convention against Corruptida which 186States are parties. The draft
articles provide for a definition of crimes against humanity, which is taken from the
uncontroversial core of the Rome Statute. In substance, the draft articles spell out some
general obligations of prevention and criminali@at of crimes against humanity under
national law. The draft articles formulate an obligation to establish jurisdiction over such
crimes, a duty to investigate and to take preliminary measures if an alleged offender is
present in the territory of Staterpg duties to prosecute or extradite, as well as obligations to
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ensure that alleged offenders are treated fairly. These draft articles on crimes against
humanity have been adopted with the goal that they are acceptable to every State that shares
the basiccommitment to prevent and punish core international crimes, including to those
States that have not ratified the Rome Statute of the International Criminal Court.

The Commission has recommended that the draft articles on crimes against humanity be
elaboated as a convention. Thus, the Commission has not merely recommended that the
Gener al Assembly Atake notebo. l ndeed, t he
humanity can only be reached by way of a treaty, not through an informdbdimiding

instrument, and not through mere ad hoeoperation between States. Criminal law is, after

all, an area which requires parliamentary legislation and legally assured harmonization. This

is confirmed by the existence of many treaties in the area of interlatonanal
cooperation. The Commission, by adopting the draft articles on crimes against humanity, has
acted in the fulfillment of i1its mandate, as
devel opment of i nter nat iughtteklabbration oftreaties.i t s cod

Second dpic. Peremptory norms of general international law (gegens): This is a
particularlyi mpor t ant topic since jus cogens nor ms
the internati onal acclicallysupdridr io@thea mles offirdernationhli e r
|l aw. 0 The outcome of the work on first readi
the Commission will elaborate a list of all norms of jus cogens and to explain their meaning.
But this has nevdreen the main purpose of the work of the Commission on this topic. As the
Special Rapporteur for the topic, Professor Dire Tfemin South Africahas explained, the

topic has always primarily been a methodological one that is: to explain how norms of jus
cogens come into existence and which effects they have. This focus of the topic explains why
the Commission has only adopted an illustrative list, in an Annex, of those norms of jus
cogens which the Commission itself had previouslyognized It would have taken several

more years if the Commission had tried to adopt a fully elaborated list of norms of jus
cogens. The methodological nature of the topic also explains why the Commission does not
envisage to propose the elaboration of a convention.

Third, Protection of the environment in relation to armed conflict: this is an important and
complex topic. The draft principles which the Commission has adopted during this sgssion
first reading,are not limited to general statements on the protection oértkonment in

armed conflict, but they also consider the environmental effects of armed conflicts on human
health and the exploitation of resources. The principles include both restatements of existing
rules of international law, such as the prohibitiogaiast plunder, as well as policy
recommendations, for example regarding corporate due diligence and corporate liability. As a
general matter, | consider it important that the principles distinguish as clearly as possible
between what is already existirel, lex lata and which rules the Commission considers to

be desirablelex ferenda This distinction is particularly important for courts as courts can
only apply existing law and cannot simply make up law.

Fourth, and finally, New Topics: The Commissi® interested in the views of States
regarding the choice of new topics. Since it has completed a number of topics in 2018 and
2019, next year the Commission will probablyoke from among the five potential topics
which it has put on the list of its Ign term programme of work during the current
guinquennium: Theskve potential topics are, in the order in which they were put on the list:
Please follow them with the choice in mind that you representatives of States have to make .
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AThe setttlemeati cofali ndi sputes to which inte
proposed by Sir Michael Wood?o;

-AnEvi dence before international courts and t
AUni ver sal criminal jur i slehfa Siégrrabeong pr oposed
-iReparations to individuals for gross violat
violations of international humani t iomi an | a
Chile;

-APrevention and rapmedsi obhberfy patrasga@ndor i (
YacoubaCisser om Ctt.e doél voire

It would be helpful for the Commission if member States could indicate their preferences
during next weeds debate in the Sixth Committee on the ILC repafith this | conclude my
statementl thank you for your attention and | wish a successful conclusion of this panel and
this session.

H.E. Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Thank you very much
Professor George Nolte from Germany. | would now li&envite Dr. Aniruddha Rajput

from the Republic of India. He has been a Member of the Commission since 2017 and served
as the Chairman of the Drafting Committee of thd' 8@ssion of the International Law
Commission in 2017,

Dr. Aniruddha Rajput, Memb er, International Law Commission: Thank you Mr.
SecretaryGeneral. Mr. President, who is the actually ViRresidentl am honoured to be
under your Chairmanship to see you chairing the session.

Mr. SecretaryGeneral, Excellencies, Ladies and Gentlememlike my previous speakers,

the distinguished Members of the Commission who gave a general outline about the
functioning of theCommissionand its relationship with th®ixth Committeeas was done by
Ambassador Hassouna. Thereafter touching upon on speuifis topics as was done by
Professor George Nolte | would like to proceed further in the same direction and express
some views in the session that happened this year of the International Law Commission
which was its 7% session. | intend touch to limibyself to four topics and make very brief
comments, as one could imagine the report of the Commission runs in 394 pages it would not
be realistic to do an exhaustive study. What | wish to do is to try to highlight the stage at
which a specific topic isand thereafter highlight some of the important issues on which the
views of the Member States of AALCO would be of extreme importance in deciding how the
commission should proceed on thesedspi

The first topic was touched upon by Professor Nolte, threnpgtory norms of general
international law jus cogens The topics stands at the procedural stage where the Members
of the Commission considered the fourth reports as well as the first reading. Therefore at the
sixth committee it would be helpful to sedat the States would have to say not only on the
fourth report but also on the first reading. | intend to highlight some fundamental aspects that
might of interest or special concdor Member States of AALCO.

The first aspect that emerges from the kvigrdraft conclusion 3 where the International Law
Commission makes reference to fundamental values of international community. The
guestion arises as to how the words fundamental values of the international ought to be
interpreted and taken inexcount.Fundamental values hagen an issue of special concern

for countries from Asia and Africa in light of various impinging factors on their resources to
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contribute towards the progressive developmamd codificationof international law.It

would thereforebe helpful to see how the States from Asia and Africa perceive these issues
or the choice of fundamental values to be characteristic feature of peremptory norms of
general international law.

Secondly, it would helpful to see how states perceive thenclisin betweercharacteristics

and criteria that thénternational Law Commissiotmies to maken draft conclusior8 and 4
respectively. The draft conclusion 3 the Commission identifies the characteristics that is how
to define a peremptory norm or how inderstand peremptory norm but the actual content
the actual criteria emerges in draft conclusion 4. Would this lead to any sort of conclusion or
is it sufficiently clear this something that the States would have to reflect and tell the
International LawCommission as to what they think on these issues.

The third point iswhat sources of international law can realistically and convincingly form
the basis of the formation gderemptory normsnternational law.The Commission has
identified that customaryternational law is the most obvious or the most probable source of
formation of peremptory norms. It hdmeen historically well known that the Asian and
African states have hagkrtain amount of reservation towards the conception of customary
internatioral law which arises due to the fact of inability or historical experience of not
having their practice being sufficiently being taken into account in theallvprocess of law
making. Thus would it be appropriate to give a higher position to custontarpational
law? Or what should be relationship of customary international law and tre&regeneral
principles of law in relation to formation of peremptory norms of general internatiorfal law

There is also a related issue of how far violations bfnatms of peremptory norms of
general international lawus cogenswould result into erga omnes obligati@nBhere is a
certain category of violations that may result into violation of erga omnes obligations. These
are the limited topics in relation jos cogens where | thought the views of States would be of
importance for the International Law Commission.

The second topic | would briefly touch upon is in relation tasssion of States in respect of
State responsibility. This year the Commissionstdered the third report and some part of

the Commentary that the Rapporteur presented this year. It would helpful to see what the
views of the Member States are in relation to the report as well as the commentary at this
juncture.

Some very fundamentasues in relation to state responsibility arise. One of them is whether
the Commission should follow the clean slate rule that is once therecession there is no
question of succession of State responsibility. Or there should be different peespdeie
through some interpretative mechanism such as unjust enrichment or simple notions of justice
the Commission should try to conceptualize responsibility in one way or another and then try
to find some reasoning and come in a reverse manner to imggE@nsibility on the state
concerned or the state that has been succeeded.

Also on some aspects the Commission has recommended that a State may want to take
responsibility even when it is not strictly responsible it its capacity as a successosstase. |
voluntary choice in taking over responsibility as a part of succession a realistic and workable
formulabased upon state practice would be something where the views of the States would
be of extreme importance.
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Likewise draft article 14 refers tsuccession of responsibility based on territory or
citizenship. Is territory or citizenship a sufficient link to decide whether responsibility should
pass to the successor state.

Successionof States in respect of State responsibility is indeed a tapiwhich the
Commission is struggling with diverse State practice and the nature of the that practice. The
Commission would immensely appreciate the views of States and specifically views of States
from Asia and Africa in relation to experience on successioresponsibility We do find

that the material that is being currently presented is mostly centred around Europe and it
would greatly strengthen the arms of the Special Rapporteur to have reactions from Asian and
African States.

The next topic | wisho touch upon is the immunity of state officials from foreign criminal
jurisdiction. It has been one of the controversial and difficult topics that the Commission had
been facing. This what the Commission was considering was after having adopted draft
article 7, which provides foexception tammunity rationae materiaas there a possibility of
having procedural safeguards imbedded into draft arfiabe there should be dedicated to
exceptions contained in draft article7 which would ensure that whenavekaeption is

made to immunity few additional and few precise safeguards would have to be met. As the
delegates would recall that draft article 7 related to exceptions to immunity in situations
where there serious international crimes alleged in a plntisituation.

In relation to general safeguards there is also the question what orientation the Commission
should take? At the moment the Commission has taken a view in relation to the stage and the
appropriate authority for determination of immunityisia tentative view as expressed by the
Special Rapporteur and still being discussed or deliberated in the drafting committee, that it is
the national court of the receiving state that would determine immunity. It is to be the
national court of the recang state or the sending state which is to determine immunity or
the exceptions to immuni®yThen at which stage should this immunity be taken into acount
Where is the apppiate balance of the interestthe sending state and the receiving state in
relation to invoction and operation of immunity

The larger issue that the Commission is grappling with is what is the role of diverse laws
which are applied in different countries in relation to immunity either its invocation or its
exception in natiorigurisdiction. National laws, national state practices in Asian and African
countries in relation to treatment of immunity situations would be of great assistamee to t
International Law Commission to proceed further.

There is also the challenge thaé tGommission should not be aoleprescriptive because

there are certain constitutional structures within the national systems which the Commission
should not seek to disturb in any manner. It is therefore trying to seek a balance of not being
overly presdptive but at the same providing some amount of sufficient guidance which can
ensure stability of international relations and sovereign equality of states.

The |l ast topic which 1611 very briefly turn
year is on general principles of law recognized by civilized nations the that used to represent
one of the sources under article 38 (1). The obvious as one could say the controversial part of
the term is civilized nations. Asian and African States have cdiovilly objected to the use

of the term. The Commission is keen to use another. ould it be community of States

Should it be general international commufityhat would be the appropriate nomenclature
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to describe such kind of commity and whosdaws are we talking about that would be
something important for the Commission to decide based on the comments of the States. At
the same it is important to identify from where to find out the general pringiplésat

should be the source? Should the comsiars be looking at or should the Commission be
prescribing that while identifying one ought to look at the nations systems across jurisdiction
and identify which are those general principles applied across jurisdictions and then declare
them as a part of ethodology? Or the Commission could adopt a methodology of saying that
there could be some general principles that do not originate in national jurisdiction but could
very well be imported from the international community based on values of the inteahation
community. Which again raises the question who identifies those values and whose are to be
those valueaBefore going to that stagio, we need to take a bottom up view that is looking

at the domestic jurisdiction and going up or we need to look ahtéenational regime and

see if there are any principles which could be treated as general prihciples

This was a brief overview of what the Commission did this session at theegsion It

would be a good opportunity to receive comments from States Asia and Africa. | being

a member who represents India which is an Asian State but | do consider myself to represent
again the values of Asia and Africa, and | am very confident that the Members from the
region do that in their capacity and we very mlobk forwards to comments from the
Member States of AALCOThank you very much.

H.E. Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Thank you very much.

Now before receiving comments from member States allow me to invite Chris Mena Peter
the Menber of the International Law Commission from the United Republic of Tanzania.
You would probably give us a short overview as to what the Commission is all about in a
minute or two.

Dr. Chris M. Peter, Member, International Law Commission: Thank you verymuch Mr.
President, Mr. Secretai@eneral, as we were thought by Ghana all protocol observed. Mr.
President in a court of law when you sit in a panel and already four judges have spoken and
you are the last there is always this attraction of saying thahgee had the opportunity to

hear all your colleagueto read their statementsnd | have nothing more to add. | will not

do that.

Mr. President let me be a little bit historical, we were told that whenever there are challenges
there will always be gportunities. ® if you look at the history of the International Law
Commission, What it is? Whahallengesdo we face? What opportunities are there which
through AALCO we camitilize?

Now the International Law Commission was established in 1947 it wpposed to
undertake two of the mandates given by the General Assembly in the United Nations in 13
(1)(a) that is to initiate studies and make recommendations for the purposes of encouraging
progressive development of international law. The second task cedsication of
international law.

Now this Commission meets twice a year in European office of the UN in Geneva. Now the

ILC began its work in 1948 therefore last year we celebrated them@iversary in New

York and GenevalVhat my colleagues werg@aining is what happened this year during the

71% session of the Commission. The Commission comprises of 34 members from across the
globe. They are elected by the UN General Assembly and they are elected from the
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geographical divisions of the world acdng to the UN. There are African States, there are
Asian Pacific States, Latin American States, Eastern European and Western European and
others. You get your number according to your area. If you look at the Members of AALCO
Members of ILC of Asia and #iica we comprise half of ILC. We are almost hiét is15

out of 34 but is that number reflected in our influence on the Commission. Our influence is in
changing international law. What can AALCO do in playing with these numbers to make
these number hava sense of making Asia and Africa controllers of international law which
we are not in determination of topics we debate. Which topics resonate with Asia and Africa
are these topics of international law close to our hearts. | think that is an oppontiicity
AALCO should address. Mr. SecreteBeneral | am sure you are doing your best but that is
an opportunity which you could take so that we are not just passenger in thehibbs
creates international law.

Mr. Presidentwhen it comes going into tHeC, you can be a good Ambassador you can be

a professor but you need your State. It is your State which hominates and carries you through
the ILC. | would like to take this opportunity at home to pay tribute to the Government of the
United Republic of Tarania for nominating me and holding my hand throughout my career

in the UN. First | served through a nomination of Tanzania on the Committee on the
Elimination of all forms of Racial Discrimination and later on the ILC. | would like to take
this opportuniy to thank the former President Dr. Jakaya Kikwete who was the first one to
nominate me into the CERD and later told that you should go to ILC. He would always
follow up as well, whenever we used to meet in Genesavould ask me in Swabhili how are

you m&ing it. | would tell him Your Excellency everythingiis order.

Also | would like to thank the current president of the United Republic Tanzania His
Excellency, Dr. John Pombe Maguftdr nominating me during the renewal of my tenure in
2016. Definité¢ y wi t hout hi s ebewherelasmtodapnt | woul dnét

Mr. President | would also like to sincerely thank the President of the 58th session of
AALCO Honb6bl e Dr. Ay ¢ ardil betieveRteiPIS iwl takdamy i g a
greetings to him. As a togiplomat Dr. Mahiga was the one who spearheaded my campaign

to the ILC, and got support from the African Union and SABE .deployed a big number of

staff in Dar es Salaam, Addis Ababa, Geneva, New York and other capitals to make the sure
the campaign gaeon. | also want to thank the foot soldiers from the Ministry of Foreign
Affairs, some of the who are here and many of them who are not[hames of MOFA
Members from URT]. | would also like to join otlsein thankingthe Government of the

United Repubc of Tanzania and AALCO fothe successful organization of this annual
session.

His Excellency, Dr. Mohammed Shalaldeh, Minister of Justice, State of Palestine, the
Vice-President of the Fifty-Eighth Annual Session of AALCO in the Chair.

Vice-President: Thank you, to the Speaker from the United Republic of Tanzania for this
legal statement which focused on legal relations between the International Law Commission
and AALCO. We hope that the impact of the work of AALCO continues to influence and
strenghen international law and international relations. Now | invite the delegation of the
Republic of Korea to deliver their stateméht.

40 The statement was delivered in Arabic. Thiansunofficial translation done by the Secretariat.
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The Delegate of the Republic of KoreaThank you, Mr.Vice-PresidentFirst | would like

to thank the speakers from theC for their insightful and informative statements as well as
the Secretariat of AALCO for thpreparation of the report for their ohepth analysis and
comments regarding the agenda. tlegation would like to touch upon three items on the
agenda of tis session.

With regard tofi | us ¢ oy delegation expresses its deep appreciation to the Special
Rapporteur and the Commission for enabling the successful conclusion of the first reading of
the draft conclusions on this topic. The report and the daafclusions cover some of the
most challenging aspects of international law including the relationship between peremptory
norms of general international law in relation to treaties, state responsibility, individual
criminal responsibility, and other s@as of international law.

There is one point that my delegation would like to reiterate. The Government of the
Republic of Korea agrees that the eight norms listed in the annex e @lensmorms and

that the commentaries of the draft Conclusiors@Biciently explain the legal basis for each

of these norms. However, the draft article provides onlyjtisecogensnorms already
mentioned by the ILC in the draft conclusions. | think that, to address the igsisecofjens

it should provide a more ogprehensive and practical list of examples for the States.

Regarding the topic, Al mmunity of State off
study on the immunity of State officials from foreign criminal jurisdiction requiregeth

research onrelevant State practices. Especially with regard to the draft article 7, my
delegation would like to point out that the nature and gravity of the crimes in question do not
determine whether immunity applies because immunity is a procedural matter not a
substantive one.

My delegation also believes that the limitations and exceptions of the immunity of State
officials is not just a legal issue but also a sensitive political issue. We hope that the ILC will
examine this issue with caution and prudence byngaknto account the larger political
implications.

With regard to the topic ACrimes against Hun
of the ILC on this draft article will contribute to preventing crimes against humanity and
effectively reducehe immunity gap.

My delegation supports the lotigrm provisions on extradition and mutual legal assistance.
Such a specific and detailed approach will contribute to strengthening law enforcement
cooperation among State Parties by providing a suitaldal lbasis for cooperation,
particularly in the absence of a bilateral treaty on extradition or mutual legal assistance.

My delegation is also of the position that the draft articles should be in line with the Rome
Statute of the ICC as much as possibletf@ coherence and stability of the international
criminal legal order. And much more consideration should be given to the relationship
between the future treaty on crimes against humanity and other relevant international
instrumentd including the initative to adopt a new Convention on Mutual Legal Assistance

for Crimes Against Humani ty, Genoci de, and
State Officials from Foreign Criminal Juri sd
ILC.
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When elaboring an international convention on this topic, the opinions of States should be
fully reflected through the UNOGOs Sixth Comm
Thank you.

Vice-President: Thank you to the delegation of the Republic of Korea l@irtstatement.
Now I invite the delegation of Japan to deliver their staterffent.

The Delegate of JapanThank you, MrVice-PresidentOn behalf of my delegation | would

like to express gratitude to the Members of the ILC for thettapth analysislapanattaches
importance to the rule of law and will continue contributing to the development of
international law, as well as to the stability and prosperity of the international community. As
the international system evolves and a range of internathmmals develop day to day, it is
important to identify and codify the emerging principles of international law.

The ILC plays a pivotal role in this process of codification and progressive development of
international law. It is important that the ILC mtins a dialogue with regional
organizations including AALCO, as the views and practices of Asia and Africa carry
significant weight in formulating laws. The discussion today is particularly timely as the
Sixth Committee of the UN will discuss the worktbe ILC next week in New York; we

now have opportunity to identify common ground on the topics examined by the ILC.

This year the |1 LC completed the second r1 eac
puni shment of cri mes safgllanoteosthe intpartareenof this/tapic. J a p a
At the same time, a distinction should be made between the codification of existing norms

and the creation of new norms. If the ILC opts to create norms, the draft articles should strike

a delicate balance soahthey will be accepted by States when a diplomatic conference is
convened. At this moment, Japan envisages substantial discussions to be raised in the process

of drafting a treaty.

In the interest of time, | will not comment on all the topics discusséte ILC.

This year, the 1 LC also completed the first
the environment iin relation to armed conf |l i
of general international lawyus cogens . 0 F ur t ts will be commpliedeimdue course.

Japan stresses importance of contributions from States. Draft principle and draft conclusions,
unlike draft articles of a treaty, will not be negotiated in a diplomatic conference, as they will

not become a treaty. Nevieeless, they will referred to by States and Courts. Interventions

from States are necessary at an early stage.

Finally, Japan welcomes the energetic efforts of the ILC in the codification and progressive
development of international law. However, futurerks of the ILC need careful selection. If
States are overwhelmed by the products of the ILC, the task of the ILC will not be completed.

Vice-President: Thank you to the delegation of Japan. Now I invite the Islamic Republic of
Iran to deliver their stament??

The Delegate of the Islamic Republicoflranfil n t he Name of Godo

41 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
42 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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Mr. President, my detgtion would like to thank theeSretariat for its comprehensive reports
on fiMatters related to the work of the International Law Commissbnts seventy
first ,ceansdoo dooument AALCO/S58/DAR ES SALAAM/2019/SD/S1. We also
welcome the valuable presence of pertinent members of International Lawisian Prof.
George Nolte, AmbassadétusseinA. Has®una and Dr. Aniruddha Rajput and Professor
Chris Mena Peter and appreciate their fruitful presentation in this forum.

As from the topic on the agenda of the Commission during its seventy first session,

we may el aborate some juso togemdur ik emynu mpiotiynt e f
officials fromforei gn cri minal jurisdictiono and Acrim
Mr. President, as regard to Preemptory Norms of general international law Gus Cogens), we
thanked special rapporteur for preparation of his fourth report and adoption of the

draft conclusions onthe first reading. In this regard | may arise some general
remark and some on draft conclusions.

With regard to the draft conclusion 23 on mthaustive list, my delegation reiterates that
developing a list of jus cogens norms needs further condmerdtiotwithstanding the
reservations raised by states against a list of jus cogens norms, it is hardly to be convinced
with the necessity to have such a list. From the methodological point of view, having a list
may substantially change the fundamentaltgcess/methodologicakiented nature of this

topic. The commission should be concentrated on discussing methodological and secondary
rules, more than the legal status of particular norms. There are some norms whose inclusion
in the list might be controvsial and require an idepth study and could be future topics for
consideration by the Commission.

On the Draft Conclusion 16 [17(1)], my delegation is of the view thatdeovagability of

rules of jus cogens would be equally applicable to the reso$jtaecisions and other acts of

UN Security Council. It is generally agreed that treaties cannot delegate to the international
organizations powers contrary to jus cogens, since this would trigger article 53 of the Vienna
Convention. Thus, when states ddrave a power to act contrary to the rules of jus cogens,
they obviously cannot delegate that to the Security Council as an organ which is based on a
treaty instrument. In this regard, we are of the conviction that article 103 of the UN Charter
only affirms that in the event of a conflict between the obligations under the present Charter
itself and the obligations under any other international agreement; their obligations under the
present Charter would prevail. Therefore, in the event of conflict betweens of jus
cogens and Charter obligations, jus cogens norms remain superior and article 103 of the
Charter of the United Nations will not be applied. In this context, we also consider those
resolutions of the Security Council are inconsistent with iatgsnal law and the provisions

of the UN Charter, do not create any obligation for States.

Mr. Presiden on t he s e clomuityof&tate afficialsifranforeignycriminal

j ur i s dwecwbouldolikedto thank the Special Rapporteur Ms. Cpoms Escobar
Hernandez, for preparation of the seventh report which continues to address the consideration
of procedural aspects of immunity.

With regard to draft article 7, we express our disappointment with the manner in which this
Draft Article has len provisionally drafted and the impact that it would have on the working

methods of the Commission. First of all, this shows that there has been a fundamental
division of opinions on certain issues among members, raising difficulty to conclude whether
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draft article 7 reflectdex lata Moreover, it indicates that this draft article is not supported by
a customary foundation.

In this regard, we appreciate the proposal made on Article 7 by prof. Nolte in the ILC. We
think that it needs to be examined d¢allg by the Commission.

Mr. President, on the third topic allome t o st at e o wnmeskaganstp oi nt
humanity. On this topic, we would like to thank the Special Rapporteur, Mr. Sean Murphy,
for preparation his fourth report and take note thapéion of the entire set of draft articles on
prevention and punishment of crimes against humanity on second reading. We would like to
make some comments specially on the final form of the draft articles.

On the final form of the work of Commission, weeanot convinced, at this juncture, about

the desirability and the necessity of elaboration a new convention on crimes against
humanity. Instances of crimes against humanity have been elaborated in numerous
international instruments including the Statufelmdernational Criminal Court. Thus, my
delegation doubts whether the final outcome of the Commission in this regard could
contribute to the existing literature on the topic; this rationale is further bolstered by the fact
that numerous national legislatis provide for the definition and instances of crimes against
humanity. Over and above, the principle aaft dedere aut judicarand bilateral judicial
assistance agreements provide for sufficient legal basis for prevention and punishment of
crimes againshumanity.

Mr. President, in conclusion, | wish to add two significant considerations. First, we are of the
view that the International law commission must avoid from accumulation of topics in its
agenda and thus, it must always pay attention to recowatiens at its fiftieth session in
1998. The second consideration is that the International law commission must reflect the
general view of all States and enrich its work through proper consideration of different legal
traditions and general membershipwpoints and practices. Thank you Mr. President.

Vice-President: Thank you the Islamic Republic of Iran for their statement. Now | invite the
del egation of the Pleopleds Republic of China

The Delegate of t he P eThgnk wd Mr. \ReRpesideht.i The o f C
Chinese Delegationigl eased to participate in the disc
the International Law Commi ssiono and wel co
Commission to join this meeting. Over the years, AALCO has betinely making

comments and recommendations that reflect the concerns and interests of its member States

on the work of the Commission according to its Statute, therefore greatly promotes the better
absorption of the views of Asian and African countrie€Commission's work of codifying

and developing international law. Taking this opportunity, Chinese delegation would like to

make a few comments on several important topics considered by the Commission at its 71st
Session:

As to the topic of Crimes againsumanity, the Commission adopted the Draft Articles on the
second reading this year and suggested submitting the adopted Draft Articles to the UN
General Assembly as the basis of discussing a new international convention. China has
always attached impamce to the prevention and punishment of serious crimes including
crimes against humanity. However, the Draft Articles are not based on empirical analysis of

43 Thestatement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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international practice, but are made by analogy or deduction from the provisions of other
internatonal conventions and partial practice of some international criminal courts which has
not acquired a universal character. It is hard to say that the Draft Articles represents general
consensus. China believes that the time not yet ripe to launch theahegobf a new
convention.

As to the topic of Immunity of State officials from foreign criminal jurisdiction, the topic
raises huge controversy both within and outside the Commission. This is particularly the case
when the Commission adopted by vote fDrirticle 7 in the absence of consensus, which
stipulates that immunity ratione materiae shall not apply when State officials are suspected of
committing several serious crimes. At its Session of this year, the Commission focused on the
procedural safeguds related to the immunity of State officials. China believes that adequate
procedural safeguards are necessary for respecting State officials' immunity, preventing
political abuse of litigation and stabilize international relations, such as respece of th
nationality State's priority of jurisdiction by the forum State, and the obligation of the forum
State to communicate with the nationality State at the earliest time. It should also be
emphasized that the defect of Draft Article 7 is substantive and cmil be fixed by any
procedural safeguards. We recommend the Commission revisit the Draft Articles and correct
the conclusion based on extensive State practicepind juris.

As to the topic of Peremptory norms of general international law (jus spgéhina notices

that the Commission adopted 23 draft conclusions and their commentaries on the first reading
this year. China thinks that the Commission should be extremely prudent since jus cogens
holds the highest hierarchy in international law. Intipalar, the standard of identifying jus
cogens must be clear and rigorous, and parties should apply such standards without
compromise in the future practices.

As to the topic of General principles of law, the research of the Commission is conducive to
the clarification of the nature, functions, identification and sources of general principles of
law, and provides guidance for the practice of States and international institutions in the
identification and application of general principles of law. Chinds$that the identification

of general principles of law must be carried out through rigorous analysis and it is
inappropriate to regard national legal principles recognized only by a minority of States,
regional States or certain legal systems as geperdliples of law in the sense of a source of
international law without a careful review.

Mr. Vice-President, AALCO has maintained good interactions with the International Law
Commission for a long time. Chinese Delegation supports the AALCO's effatstioue to
strengthen the good communication and interaction with the Commission, to fully reflect the
concerns and interests of member States, and to make contributions to the codification and
progressive development of international law. Thank youMte-President.

Vice-President: Thank vyou, the Peopl eds Republic of
the delegation of the Republic of India to deliver their stateffent.

The Delegate of the Republic of IndiaThank you Mr.Chair. Distinguishedlelegates and
my fellow participantsmy delegatiorwould like tothank the Secretary General of AALCO
for his introduction of the agenda item. We also commend the AALCO Secretariat for its

4 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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very useful brief on the subjedtet me also join the previoupsakers in congratulating the
Members of the International Law Commission for their insightful information presented
before the audience.

Indian delegation would like to comment on a few topics on the agenda of the International
Law Commission.

Perempdry Norms of General International law (Jus Cogens)

Mr. President, We take note of the fourth report of the Special Rapporteur on Peremptory
Norms of General International law (Jus Cogens). It essentially considered the question of the
existence of regiwal jus cogens and provides a r@thaustive list of norms including of
those previously recognized by the Commission as possessing peremptory chaiatke.

note of the provisionally adopted draft conclusions forwarded to member states seeking their
comments and observations by 2020.

We would like to share our comments on two aspects addressed in the report. First, is the
issue of existence of regional peremptory norms. This has been a subject of much debate
among international law scholars aboutessstence and definition. In our considered view,
while peremptory norms could be influenced. by regional practice of States, the very idea of
peremptory norms is that they are universal in nature and application. (We would like to put
forth the questionleeady raised by Secretary General of AALCO, i.e. whether peremptory
norms will still be "peremptory' if they apply to some States but not all States. This question
merits careful examination).

Our second observation is on Draft Conclusion 23 which gesvfor a nonexhaustive and
illustrative list of peremptory norms. The list include: the prohibition of aggression or
aggressive force; the prohibition of genocide; the prohibition of slavery; prohibition of
apartheid and racial discrimination; the pttion of crimes against humanity; the
prohibition of torture; the right to seffetermination: the basic rules of international
humanitarian law.

In our view, some of the identified peremptory norms are not-aefihed in international

law. Different nterpretations as to applicability of these norms exists among member states.
Hence, there is a need to have more intense discussion on the list of peremptory norms as
provided by the Special Rapporteur.

Crimes against Humanity

Mr. President, as reggdhetpi ¢ on &écr i me s, wawekome gshe fourth ma ni t
report of the Special Rapporteur, Mr. Sean Murphy, on this important topic. The report
addresses various actions to be taken by States under their national laws with respect to
crimes againdtumanity (CAH). In this report, the Special Rapporteur has primarily reviewed

the comments and observations made by States, international organizations and others since
the adoption, on first reading in 2017, of the complete set of draft articles on agaiest

humanity.

The Commission has recommended the draft articles on prevention and punishment of crimes
against humanity to the General Assembly. In particular, the Commission has recommended
for elaboration of a Convention by the UN General Assentlyby an international
conference of plenipotentiaries on the basis of the draft articles.
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In this regard, we reiterate our position that, considering the international mechanisms that
are already dealing with the matter, including the Internationahi@al Court, necessity of
having a Convention exclusively addressing crimes against humanity need to be examined. In
our view, the Rome Statute provides sufficient legal basis for the domestic criminalization
and prosecution of crimes against humanityaddition, any work on this topic could lead to
duplicating the efforts already undertaken in existing regimes.

Immunity of State officials from foreign criminal jurisdiction

Mr. President, India would like to congratulate the Special Rapporteur Maaibd&sc
Hernandez, on her extensive work and tireless efforts in simplifying the complexities of the
topic into Draft Articles on immunity of State officials from foreign criminal jurisdiction and
for her seventh report which elaborates on the procedurattasgaehe immunity.

The question as to whether immunity of State Officials should prevail over the duty to
prosecute and punish individuals responsible for crimes has resurfaced in the light of the new
developments in international law. For instance&rmational and national courts which have
prosecuted state officials have faced challenges in a number of areas including jurisdictional
matters, enforcement of warrants of arrest etc.

We fully sube r i be to t he S pepsaathat tReeslpspled bet certain 6
procedural safeguards with respect to immunity of State officials. The procedural safeguards
detailed under Draft Articles 8 to 16 will be useful to both the forum State and the State of
the official. We take note of the Draft Articles whimight help in eliminating the risk of
politicization of the prosecution and avoid instability in ifBtate relations.

As regards Draft Article 14 regarding transfer of criminal proceedings, we are of the view
that the Draft Article should expresgtyovide for request for transfer of proceedings by the
State of the official. We would like to reiterate that there is a need to achieve a balance
between the interests of the forum State and those of the State of the official, in line with the
principle d reciprocity.

We would like to respond to the question posed by the Special Rapporteur whether a
mechanism for settlement of disputes between the forum State and the State of the official
should also be proposed in the draft articles. We understanda tiggpute settlement
mechanism is not necessary as the consultations provided in Draft Article 15 should be
sufficient. Any differences or disputes between Forum State and State of official can also be
settled through diplomatic channels.

Sealevel riseand its implications

Mr. President, we thank the Commission for taking up the issue oflé8elarise and its
implications" as one of its agenda items. We endorse the view thé&\&taise is one of the
consequences of global warming.

The consequees of Sedevel rise are manifold and can cause the submersion of existing
land territories, thereby raising complex issues of sovereignty and access to natural resources.
Sealevel rise is also expected to change the existing boundaries of maritime notre
concomitant political, economic, and security implications. We believe that the focus of
international law should also address the issue of livelihood and displacement which will
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affect millions of people in the coastal areas. The 2014 ILC Dnditlds on the Protection
of Persons in the Event of Disasters are useful beginning in this regard.

This year, India has launched the Global Coalition for Disaster Resilient Infrastructure
(CDRI). This builds on the Sendai framework and will support trees- developed and
developing- to build climate and disaster resilient infrastructure. The Coalition's secretariat,
supported by UNDRR and based in Delhi, will facilitate knowledge exchange, provide
technical support and support capacity building.

Protection of the environment in namernational armed conflicts

Mr. Presideh , as r e g ar d protdctior of theoepviranmemtrin némteraeatiohal

armed conflic swe welcome the efforts of Special Rapporteur Ms. Marja Lehto for
submitting her second report. The second report discussed several questions pertaining to this
important topic, with a focus on how the international rules and practices concerning natural
resources may enhance the protection of the environment, during and elfteostlicts. It

also addressed questions related to the responsibility and liability of States aSthtgon
actors. The Special Rapporteur has proposed seven draft principles on this topic.

The Commission has transmitted the 28 draft principles orgroh of the environment in
relation to armed conflicts to Governments, international organizations, and other
stakeholders for their comments and observations. In our view, protection of environment
during armed conflict finds mention in several inteioradl instruments such as the Hague
Regulations of 1907, the Geneva Convention relative to the Protection of Civilian Persons in
Time of War, 1949 and Additional Protoeldio the Geneva Conventions, 1977.

It is, therefore, suggested that the draft pptes should not be in conflict with the
obligations arising from existing Conventions. Any work on this topic should not duplicate
the efforts already undertaken in the existing regimes. |, thank you Mr. President.

Vice-President: Thank you, theRepublic of India for your statement. | now invite the
delegation of Viet Nam to deliver their statem&nt.

The Delegate of the Socialist Republic of Viet NamHonourable Vice President,
Distinguished Delegates, Ladies and Gentlemen. First and foremost, ourtidelegauld

like to express our gratitude and appreciation to the comprehensive report by the AALCO
Secretariat on Matters related to the Work of the International Law Commission at'its 71
session, as well as to the fruitful work by the International Cammission as a whole.

On t his occasi on, all ow wus t o acknowl edge
development and codification of international law. We share the belief that topics discussed

at the ILC are of high significance and would influenacadern international law. Therefore,

we thank AALCO for providing us another forum to voice our opinions and share our points

of view with the ILC members directly.

Turning to the specific topics, we would first of all congratulate Special RapportetilaDr.

for finishing the first reading of the topic, and for successfully coming up with a non
exhaustive list of peremptory norms of general international (jus cogens). The adoption of
such a i st reflects the Co mnofistanatomaldlay, cont r

45 The statement was delivered in Arabic. This is an unofficaaslation done by the Secretariat.
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although some have shown their concern that such a list might cause the impressions that
unlisted principles are ngus cogensWe embrace the solution that the list would contain

only norms that the ILC has previously recognizedhating peremptory characteristic, to
ensur e t he consi stency of t he Commi ssi ons
Rapporteurdés perspective that regi onal per e
state practice as well as the potential conflithwhe very definition ofus cogenghat has

previously been analysed in previous reports.

We also congratulate Special Rapporteur Dr. Murphy for the completion of his fourth report
on Crimes against humanity, and specifically the draft articles a@mtiien and punishment

of crimes against humanity. The necessity of a new convention on crimes against humanity as
well as its formation, from our perspective should be carefully examined by the UN General
Assembly, and in this case, at the Sixth Committee

Next we would like to commend the Special Rapporteur Madam Lehto on her extensive
report on the Protection of environment in armed conflicts. The methodology of this report

mi g ht have caused a I|little confustemmaof as t
expected outcome, whether it is rule, guidance of policy. This is a challenging topic,
requiring the Special Rapporteur to carry out in depth research on a wide range of matters.
We appreciate Madam Lebtade dstyayielpdringlas audy
number of accountability mechanisms, highlighting the necessity for the implementation of
not only legislative but also administrative, judicial and other measures to ensure the
responsibility of norstate actors towards the protentiof the environment in armed
conflicts. Overall, we agree that international humanitarian law and international
environmental law should be the foundation for this newly developed area. We would also

|l i ke to express our s upapplication ¢f he MartdneClaBse ®owc i a |
the protection of environment in armed conflicts, to uphold and protect humanitarian values
where regulations are still lacked.

Regarding the topic Immunity of state officials from foreign jurisdiction, Viet Nam taiais

the view that the fundamental principles of international law stipulated under the UN Charter

shall be of utmost importance, namely the sovereign equalityand moh er f er ence i n
internal affairs, whereas we are attempting to combat impdaityserious international

crimes.

Next, we would like to welcome the first report on General principles of law, which is long
used term but has yet not been carefully examined. The report has provided a systematic
analysis of the topic, and we look fomslato seeing further development in the upcoming
reports.

Last but not least, we would like to express our appreciation for the introduction of the topic
Sealevel rise in relation to international law. As a coastal state, Viet Nam has realized and in
fact experienced the impact of sea level rise, which would undoubtedly create obstacles in
implementing the law of the sea in particular, and international law in general. It is high time
that the international community harmonised efforts to raise awarameghis matter,
including conducting substanti al study on
attempts to gather scientific proof and state practices before studying the effects of sea level
rise to international law and would undertake to cbote to this meaningful and practical

topic that greatly influences the progressive development of international law.
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Again, we thank the ILC members for your hard work and wish to the Commission a more
fruitful year ahead. We strongly encourage AALCO rbemstates to voice their opinions on

the topics here at AALCO and at the upcoming Sixth Committee meetings. | thank you, Mr.
President.

Vice-President: Thank to the delegation of the Socialist Republic of Viet Nam. | now invite
the delegation of the Replic of Belarus?®

Delegate of the Republic of BelarusDistinguished Chairperson, Excellencies, Ladies and
Gentlemen. Let me share briefly our views regarding the work of the International Law
Commission (the ILC) during its seveHiyst session.

The Conmission has adopted on second reading the draft articles on crimes against
humanity. The draft articles are recommended to the General Assembly as the basis for
elaboration of a convention either by the GA itself or by a diplomatic conference.

It is undestood, the Commission and the Special Rapporteur have done a tremendous job that
resulted, in our assessment, in a kigtality outcome. It is reasonable for the Commission to
conclude its part of work on the subject. It would be a shame should thesaréiolain just a

draft. We particularly note the elaborated mutual legal assistance clauses, which could serve
as a model for other treaties, including bilateral.

It should be noted, however, that the subject matter of draft aitickesiinal lawi requres,

at least as far as Belarus is concerned, certain adjustments of national criminal law. Firstly, it
concerns terminology employed by National Criminal Code and Code of Criminal Procedure.
This is not a fundamental probleinthe draft is a very good dament, and certain tweaks
could be introduced during further intergovernmental processes.

We believe, neverthel ess, that the United N
criminal law experts should coordinate the future work on the drais. dur intention to
introduce language to that effect into annual resolution on ILC report.

We welcome the adoption by the Commission on the first reading of the draft conclusions on
peremptory norms of international law (jus cogens) and thank Dr. [ fbr his excellent

work. Belarus is generally of the view that the ILC should focus on fundamental issues of
general international law, on the concepts which are taken as a given in international legal
discourse, and to clarify their legal contentthis case the ILC and the Special Rapporteur

were able to limit themselves to legal dimension of the topic without venturing into realms of
phil osophy or political science. I shoul d n«
evade certain resesh into legal philosophy and history, as far as this topic is concerned.

Belarus is also supportive of a conservative approach chosen by the Commission regarding
this topic i enthusiasm on progressive development of jus cogens would result in te
irrelevence of the outcome for many States. However, reflections upon this and some other
topics considered by the Commission, especially in the field of law of treaties, beg somewhat
provocative question could the Commission go beyond the Vienna Conventiorher.aw

of Treaties? It is, of course, the starting point for any law of treaties research, but the
Commission is capable to study the state practice and produce more than a commentary,

46 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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albeit fundamental, to certain provisions of the Convention, and twwearguestions, the
Convention failed to answer.

On the other hand, we are quite skeptical regarding draft principles on protection of the
environment in relation to armed conflict. It is becoming increasingly common in legal
thinking to vhawydimnoepeirds sasplvery perspecti v
However, we have certain reservations regarding practical usefulness of such regearches

least, as far as this one is concerned. The draft principles acknowledge either that
international avironmental law continues to apply during an armed conflict or that
international humanitarian law applies to the protection of environment. Both conclusions
seem sefevident. There are also certain elements in draft principles, which relate only
indiredly to their subject matter, like, for example, State responsibility for actions of
individuals and corporations, corporate due diligence, etc. Certain draft principles merit
further research, l i ke, for exammioamentarppl i c a
performance of functions of Occupying Powers by international organizations in the
peacekeeping context.

As far as the topic of Succession of States in respect of State Responsibility is concerned, we
share the Commi s s iing cobtexispacfic and semsiéve tharacergohthed

issues involved. In this regard, we commend the supplementary nature of the intended draft
articlesi perhaps, it would be more appropriate to consider calling them draft conclusions or
principles. Anyway the issues on the table are of great interest, regarding, for example, the

Aicl ean sl ateo rule in scenarios where terri:
have been affected by internationally wrongful act by another State.

Regarding the sth and seventh reports on Immunity of State Officials from Foreign
Criminal Jurisdiction we do have certain questions, which were also raised in the
Commission. In general, we are concerned that the balance of the draft articles is shifted
strongly in fawr of the State that exercise jurisdiction. In particular, speaking of procedural

i ssues, it is evidenced by the duty of 0t h
corresponding duty of oOthe jurisdidogiven St a
bona fide consideration to its representat.
Stateé to request all relevant information f

transfer of proceedi ng se alsoofail éotfifdesuppor inh practica | i t y
for the assumption that immunity issues should be decided through court/MLA intercourse,
and not through diplomatic channels, which is the case idifealcenarios.

Belarus also welcomes the first report on th@d of general principles of law. We view this
topic as very perspective due to lack of its prior systemic conceptualizatmmvithstanding
abundant State practice, precedents and doctrine. We look forward for illustrative list of the
principlest it would be useful for practitioners, discerning of their functions (in our -view
filling the gaps in positive international law), their place in hierarchy of other sources of
international law. | thank you for your kind attention and possibility of havinfjdbe

Vice-President: Thank you, Republic of Belarus for your statement. | now invite the
delegation of the Russian Federation to deliver their statethent.

47 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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Delegate of the Russian Federationfhank you Mr. VicePresident. First of all | would like
thak t he Honoble Members of the International
useful explanations.

Let me say a few words about the nature of the conclusions of the Commission and the
normative content of the topics referred to the Sixth Comaomnsé$despite the fact that many

of the Commissions products in recent years have not undergone transformation into binding
documents agreed upon by States they are being used by international and national courts.
Courts even sometimes use the reports oSihecial Rapporteur, this of course enhances the
importance of the Commission and its drafts. At the same time some of the conclusions of the
Commi ssion and the reports of the Special F
opinion juris Sotextsb t he Commi ssi on should be consi de
opinion that can be found for example in the statements in the Sixth Committee. We are
ofcourse happy that the proposal of a number of delegations in relation to the topic

0i dentofi catstemary international | awé and 0
practice in relation to the interpretation
statements of delegations in the Sixth Committee were taken on board and into account. Is
this sufficient however remains a big question.

Let me know turn to specific topics discussed today. Crimes against humanity. Mr. Murphy
did an outstanding job as Special Rapporteur while working on this topic, however a very
detailed set of provisions oextradition and mutual legal assistance in the investigation,
prosecution of crimes against humanity might have an adverse effect on accession to a
potential instrument. We also doubt whether it was a wise idea to base these provisions on the
UN conventims against corruption and against transnational organized crime. The different
legal nature of the crimes in question might need a different approach to provisions on mutual
legal assistance.

There is also a question which was raised by some delega&éoasn the room. We also
witness that there is an in fact competitiywv
tabled by the Netherlands and a group of other States, so at this time for us it is at least it
remains unclear how to deal with thds® issues together.

Now let turn to peremptory norms of general international lpw €ogens We have
concerns regarding the developments of this topic. For instance we are a bit concerned about
the decision of the Commission to include a4hamding non-exhaustive in the form on an
Annex to the draft conclusion. This is of course in our point of view better than in the draft
conclusion itself but frankly we are not happy with this decision either. As we understand the
aim of topic was to provide a potacal methodological guidance relating to the identification

of jus cogensorms. Putting forward such a nemhaustive list may falsely imply that the
ultimate purpose of the Commission work is precisely the development of the list whether it
was includd in the draft itself or in an annex. Secondly we are disappointed that the Special
Rapporteur did examine the importance of the principles laid down in the Charter of the UN
and further developed for instance in the declaration of international law nofmigsrdly
relations and cooperation among States in accordance with the Charter. The consideration by
the Commission of an illustrative list without providing an analysis of the Charter and its
purposes and principles in our view is inappropriate. In ringgrd we welcome the short
reference to the UN Charter in commentary but we think it is not sufficient.
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pic that | would Iike comment on
foreign criminal | ur i s @intaldoutthis draft isditafeartiobea?. n pr
Qur position regarding draft article 7 rema
existing international law specially regarding practice of States or opinion juris that could

prove the existence of excepis to immunityratione materiae Indeed we cannot observe

any such trends in the practice of St ates.
would progressive development of the law on the contrary this is a move towards the erosion

of the fundanental rules of international law which can only create tensions in interstate
relations. Inevitably there will be even more attempts to put political pressure as noted by the
Chair of the drafting committee by prosecuting their officials in another Sia¢eadopted of

draft article 7 by vote was in our point of view inconsistent with the practice of consensus.

We are seriously disappointed that the Spe
reconsider the draft article 7. We hope that this issue doelldaised in the Commission

again. At the seventfjrst session the Commission considered reports which were devoted to
address procedur al aspects of i mmunity. of ¢
per se being taken up by the Commission, éx@v in our opinion such scrutiny should be
self-contained so far it cannot be seen as fixing the harmful and inappropriate content on draft
article 7.

The next to
i

In conclusions | would like to say a few words about the future work of the Commission and
specificalyf ocus on the topic of oO6Universal Cri mi |
Sixth Committee of the Gener al Assembly has
scope and application of the princispgding of Ur
so every year without any visible progress. The main differences remain regarding the
definition of the concept, its scope, the parameters of application, conditions and criteria for
exercising such jurisdicti onml of thehtepicetd the e we
Commission would help the cause, and is a good idea. Primarily since in our view there is no
evidence of widespread and established practice that could show the existence of the rules of
customary law in this area. Thank you very mémr your attention.

Vice-President: | thank the delegation of the Russian Federation for their statement. | now
invite the delegation of the Arab Republic of Egypt to deliver their statethent.

The Delegate of the Arab Republic of EgyptThe delegatiorof Egypt thanks AALCO for
devoting time for this session and for the participation of a number of ILC members who
delivered presentations on topics of interest to the members of the Organization.

The delegation commends t heg in@maienalilazvaahnd on 6 s
supporting the efforts of African and Asian countries in codifying and developing the rules of
international law in accordance with the legitimate interests and aspirations of developing
countries.

The delegation welcomes the amutee of the work of the International Law Commission at

its last seventyjirst session, including the adoption of a full set of draft articles on the
prevention and puni shment of crimes against
recommendation thahe United Nations General Assembly or an International Conference of
Plenipotentiaries should draft an international convention on the basis of those articles. In our
view, the convention will be an effective legal mechanism to combat terrorism thaethrea

48 The statement as delivered in Arabic. This is an unofficial translation done by the Secretariat.
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the entity of states, as well as all crimes that the United Nations has condemned as crimes
against humanity.

The delegation welcomes the adoption a number of draft principles on the protection of the
environment in relation to armed conflicts by themmission, and reaffirms the obligations
contained in the Principles of the Occupying Power to protect the environment of the
occupied territories and the environment of their indigenous peoples, as well as the
obligations of parties to neimternationalarmed conflicts to protect and not harm the
environment.

The delegation Supports the adoption of a number of draft conclusions on peremptory norms
of general international lawjus cogens by the Commission, which are universally
applicable and obligatoryt also supported the Commission's continued consideration of the
issue of immunity of State officials from criminal security jurisdiction, while emphasizing the
importance of procedural safeguards for the application of the draft articles.

With regardto the continuation of the Commission to discuss the issue of succession of
States in State responsibility, which relates to the succession of States as a result of unity or
separation and related issues relating to damage resulting from internatioteaNjutiacts
committed against the predecessor State and its nationals, The delegation may consider the
importance of addressing the experiences of African States and Developing States in general
in this regard and not limit itself to the examples and ea&pees of Western and developed
countries.

On t he Commoiosnssiiodneér ati on of the report of th
h

principles of l awo, the delegation said t
unani mous rejectiiloinz eodf ntahtei othesrom i (ciAr ti cl e
I nternati onal Court of Justice, which provid
|l aw endorsed by <civilized nations. o0 This t

international order. Tédn commission should also clarify the difference between general
principles of law and customary international law.

The delegation welcomes the decision of Commission to include a new topic in its program,
namely sea level rise in relation to internatiolaa¥, and the establishment of a study group

to examine various aspects of the topic, which has recently increased in importance as a large
number of coastal States are affected by sea level rise, including African and Asian countries.

The delegation sumpts the Commission's decision to include two other topics in its long
term program, namely, compensating individuals for serious violations of international
human rights and humanitarian law, and preventing and suppressing acts of piracy and armed
robberyat sea, a serious phenomenon that may threaten international peace and security.

Vice-President: | thank the delegation of the Arab Republic of Egypt for their statement. |
invite the delegation of the United Republic of Tanz&hia.

The Delegate of the Wited Republic of Tanzania: Thank you Mr. VicePresident. The
United Republic of Tanzania would wish to make a short statement on International Law
Commission. The United Republic of Tanzania recognizes and supports the topics on the

4 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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agenda of the Interriato n a | Law Commi ssion focussing on
foreign criminal jurisdictiono, 0Crimes agai
relation to armed conflictod, OPeremptory not
Sates in respect of State responsibilityd a

these topics the United Republic of Tanzania among other things has played a major role in
the development more specifically the international justice system ingluabsting the
International Criminal Tribunal for Rwanda and currently the United Nations Residual
Mechani sm which replaced the I CTR and the Af
hosted in Arushaln upholding the international criminal justice &® Tanzania remains
committed to the International Criminal Court (ICC) however the Court needs to address
some of the challenges including the feeling of African States and other which considers the
Court is not impartial in dispensing justice needsmafolhe United Republic of Tanzania
shares the concerns of other African States that the ICC should operate in an impartial
manner and therefore AALCO Member States and the International Law Commission should
work on these issues for the betterment ofstystem of international law. Thank you.

Vice-President: | thank the delegation of the United Republic of Tanzania. | now handover
the floor toSecretaryGenerak®

H.E. Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Thank you, Your
Excellency, tle VicePresident. Excellencies, distinguished delegates that concluded the
intervention on this matter and as we now embark on the next item namely lunch break. We
shall receive the proper announcement from the leealetariastaf on the logistics. Irihe

meanti me | et me remind you that the draft s
circulated to all of you for your comments. If you have any comments please send them
through the email indicated or make them available or known to the membéhe
Secretariat. At the same time when resume af
Law in Cyberspaceo0 wda thédSea dndif possibleevde shalyreceiee L a
report on the work of the Regional Arbitration Centres.

Vice-President: | hereby declare this session as closed. | invite you all to join us for lunch.
Thank you alf?

50 The statement was delivered in Arabic. This is an unofficial transldtme by the Secretariat.
51 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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XV. VERBATIM RECORD OF THE FOURTH GENERAL MEETING (CONTD.)
HELD ON WEDNESDAY, 23 OCTOBER 2019. AT 03:00 PM

His Excellency Dr. Augustine P. Mahiga, Minister for Constitutional and Legal Affairs
of the United Republic of Tanzania, President of the Fiftygighth Annual Session in the
Chair.

AGENDA ITEM: INTERNATIONAL LAW IN CYBERSPACE

Vice-Presidentt Now we move towards the topic of 601 n
invite the SecretarBeneral to deliver his introductory statement.

Prof. Dr. Kennedy Gastorn, SecretaryGeneral of AALCO: Mr. Vice-President,
Distinguished delegates, dlies and Gentlemen.

AALCOOGs engagement with this topic, namely i
context and with the Peopleds Republic of C
2014. Since then, the topic has been on the agendaAbfC@ every year with its
significance growing each year.

It is important to mention that our discussion on this topic here in Dar es Salaam will be
taking place in the backdrop of the just concluded Fourth Meeting of the-édpleal
Working Group on Interational Law in Cyberspace concluded in Hangzhou, China frdm 2
September 2019.

We are pleased to have invited Rapporteur on this topic, Prof. Zhixiong Huang of Wuhan

University Law School , Peopl eds Republic of
topic to iron out some of the more complex dimensions of the subject. On this note, |
congratul ate the Peopleds Republic of China,

for their active interest in the topic.

It is important Mr. VicePresident tonote that the topic of Cyberspace has attracted big
attention from our Member States. It is on this note that in this Session, we have invited
Special Rapporteur with one expert Prof. Zakayo N. Lukumay, to initiate and assist
deliberations in the capacias an expert. While Prof. Zakayo will represent in his capacity as
expert accordingly he will present in his individual capacity. |, therefore, wish to invite our
Special Rapporteur, Prof. Huang to make necessary presentation which relates to his ongoing
work as Special Rapporteur on this topic. Prof. Huang

Prof. Zhixiong Huang, Rapporteur of the AALCO Open-ended Working Group on
International Law in Cyberspace: Thank you Mr. SecretaryGeneral. Mr VicePresident,
Distinguished Delegates during the FbuMeeting of the Working Group on International

Law in Cyberspace held in Hangzhou, | briefly reported how the Member States responded to

the Questionnaire on Cybercrime we had prepared. Today is my great pleasure to present a
slightly updated report forgur deliberation. During the Fifteventh Annual Session of the

AALCO, held in Tokyo last October one of the decisions made by the Member States is for

me Ato prepare a report on the | atest develc
thespeclh need of Member States for internation

52The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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capacity as Rapporteur of the Ogended Working Group on International Law in
Cyberspace. So how to prepared the report and in particular how to understand the special
need & Member States for international cooperation against cybercrime after consulting the
Secretariat, | studied from preparing a questionnaire for the Member States. It included four
parts, i.e., domestic law, international cooperation, capacity buildingeahdical assistance

and publieprivate partnership. There were 38 Questions in total. The questionnaire was sent
to the Member States by the Secretariat on March 29 this year and by the end of August
2019, 11 replies had been received from the MembeesStahese countries where Oman,
Myanmar, Iran, Korea, Japan, Bahrain, Malaysia, Kuwait, China, Ghana and Thailand. Most
of the replies were organized according to the 38 questions in the questionnaire. A few
Member States chose to offer their views on ftha parts of the questionnaire on a more
general way. All the replies provided a useful source for understanding the special need of
AALCO Member States for international cooperation against cybercrimes. Below, | will try
to summarize the key messageshia replies.

In terms of domestic law on cybercrimes, most i.e., 8 out of the 11 countries confirmed that
they had already formulated or amended such domestic laws and most of them had the same
or similar views on the basic issues relating to the sutbatalaw of cybercrime including
conviction and sentencing. So for example, the domestic laws of all the replying Member
States involved references relating to infringement of intellectual property and except for one
Member State, all the others had dontektws involving the criminal form of cybercrime

such as attempt. States where more divided on the issue of investigation and electronic
evidence i.e., whether the domestic laws included procedural laws of cybercrime. Actually
out of the 10 countrge which replied to the question, five answered yes, while the other five
answered no and also on procedure of electronic evidence. This time 6 countries answered
yes, while 4 answered no. Member States emphasized the vital importance of international
coordination in this area. One State made the point that strict precautions where required
when a police forensic team or an expert wherkecthg electronic evidence. Ather State
provided detailed explanation on possible rules addressing various aspeafsacity for
collecting electronic evidence, methods of collecting electronic evidence, admissibility of
rules of electronic evidence and trans border access to electronic evidence.

The second part of the questionnaire on international cooperatioasséith the different
attitude of the replying States on most questions. The number of States, which have joined
the Budapest Convention on Cybercrime, the agreement on ensuring cooperation in
information security between the Shangh@boperation Organizaih and the League of

Arab States Convention respectively was one. Eight States suggested that they had not joined
any such crime conventions. Four States joined the Twemiy/Seven Cooperation Network

of Cybercrime and six did not. Four States had sidnkaderal cybercrime treaties and three
replied no. Only one State confirmed that its domestic law included regulations concerning
transborder access to data for criminal purposes. While most other States did not have such
regulations. On the question Afticle 32 (b) of the Budapest Convention, one State was in
support of this Article and one State was against it. While most other States did not make
clear their position. All the Member States indicated that they had conducted law
enforcement cooperatioand legal assistance concerning such crimes with other countries
and most appeared to view the function of existing legal assistance in the law enforcement
cooperation framework in combatting transnational cybercrime as not fully satisfactory but
they difered as to how this cooperation should be improved. The Member States where able
to reach more consensus on the issue of capacity building and technical assistance. All of
them were of the view that capacity building and technical assistance for cowpbatti
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cybercrime were necessary and they all recognized the need to set uniform standards for
combatting cybercrime. Most States had received technical assistance related to cybercrime
and cybersecurity from other States or international organizations. AlspStates provided
detailed and practical suggestions as to how capacity building could be strengthened in terms
of personal training, critical information, infrastructure and some other aspects. Regarding
the last part i.e., publiprivate partnershimll Member States agreed that it was beneficial to
combatting cybercrime and they offered helpful but sometime different views on such issues
as qualified private entities, the scope and means of private entities investigating etc. One
State made the poithat some legal basis is indispensable for the development of public
private partnership. To conclude, while showing a degree of difference on many specific
issues such as suggestions for international coordination in domestic law and attitude towards
Article 32 (b) of the Budapest Convention on Transder access to data. Most Member
States replying to the questionnaire indicated the need for enhanced international cooperation
in combatting cybercrime and for strengthening of the capacity building amhical
assistance in this regard. Looking ahead, further inputs, from AALCO Member States in this
topic will be most sincerely welcomed so that | can further develop my report based on the
mandate of the AALCO. With this, | finish my report. Thank youyfour attention.

Secretary-General: Thank you very much, Prof. Huang. It is now my honour to invite the
second expert Dr. Zakayo Lukumay who is also the principle dfdweSchool of Tanzania.
| am informed that you will use the podium since you wantse some sort of technologies.

Prof. Zakayo N. Lukumay, Senior Lecturer and Acting Principal of the Law School of
Tanzania: Hon 60 b I-Rr e/s icekent an d-GdnenaldDistinguistiee Relegatesa r y
| take this opportunity to thank AALCO for giwj me this opportunity to give a presentation

on how international law principles can be applied on cybercrimes. The purpose of this
presentation is to examine the applicability of international law principles to cyberspace.
These principles are those iteld to international cooperation, sovereignty, jurisdiction and
law of armed conflicts. Cyberspace is global in nature. Cyberspace refers to the global
network of interdependent information, technology infrastructures, telecommunications
networks and comper processing systems in which online communication takes place. This
global network (the internet) has made it possible for individuals to interact, exchange ideas,
share information, provide social support and conduct business. But in view of the
anorymous nature of the internet, it has been possible for criminals to engage into a variety
of criminal activities in cyberspace. Such Cyberspace has become a new area of conflict
between nations. Cybattacks are now becoming prevalent creating chancesgaifging in

a war. The present State of the internet has created a necessity for a system of laws and
regulations known as cyber laws. Different countries are adopting their own strategies to face
the challenges posed by cyber criminals. The increasingstmation and speed of computer
systems, convergence of information and communication technologies, enhanced the capacity
of technogical change to benefit society but also provide opportunities for those who seek to
exploit the same capacity for criminalirposes. Cybercrime is not a defined legal category
but a label that has been applied to a range of illicit activities associated with information and
communication technologies and computer networks. Cybercrime is a crime committed using
a computer as target or a tool. | must say that there is no agreement so far in many countries
as to what would constitute a criminal conduct for it to be outlawed. It appears that each
country would define a cybercrime depending on its own interest, depending omnits o
politics and it depends on their Constitutions as well. It happens that what is a cybercrime in
Tanzania is not a cybercrime elsewhere and as we will see later this brings complications and
challenges when you want to enforce the laws and cybercrirstalgmns. In Tanzania, we
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have a note 215 (not clear), which criminalizes a number of activities, quite a number of
them. The reason | included this is to show that many crimes, offline crimes can now be
committed using computer networks. At the end efday, you may not have what is called
cybercrimes but you just have a topic of crimes and egheres may be just a sdbpic in

the larger set of crimes and this may have the effect of threating lives and properties,
disruption of critical services, t@rism and economic sabotage as well as propaganda and
theft of information. In Tanzania, for example, when an offender is found guilty, he will be
condemned to a jail term, a fine, compensation, or all the above depending on the offence.
The heaviest seamce for cybercrime in Tanzania is imprisonment for not less than 7 years
and fine not less than 100 million. But | also included this to throw a challenge. This piece of
legislation as many other pieces of legislation is country specific. Each countrgaik
determines what activity in the cyberspace should be outlawed. Tanzania has for example
decided to punish dissemination of false information. But when you have different
legislations, international cooperation becomes a challenge and here droadluhtries to

agree on harmonization for their pieces of legislation, in other words to agree on what
activities should be criminalized and what activities should not. In the absence of an
agreement on what would constitute a cybercrime, | would prommg®ication of
international law for the reason that the internet is global, in other words, the internet has
global reach. It is possible now for computer crimes to be committed from outside borders of
a country. As such, cyberspace has changed establiminal law, which is purely
domestic. Transnational criminal activities need appropriate legal instruments. Solutions to
the problem of cybercrime should be addressed by international law through the adoption of
binding international legal instrument$reaties and conventions, customary international
law general principles and scholarly works. But key issues arise as far as the international
approach is concerned. When you have a cyberattack for example, the question that would
arise as far as the imteet is concerned with respect to its governance is who governs the
internet. So aspects of global governance comes in, sovereignty of StatksState would

have its own control on its infrastructure in line with cyber activities and governance of its
activities within its own jurisdiction. You have a challenge on online freedom and how the
law of armed conflict can apply to cyberspace. You also have a challenge in international
cooperation in combatting criminal activity. | propose that we make usetmieAl9 of
ICCPR and a State may exercise extraterritorial jurisdiction pursuant to Article 19 because
the State has the right under international law to defend itself against anyattgokr
threating national security, public order or the lawful rsgéwbd freedoms of others, including

the rights of privacy and intellectual properties. | also propose that a country should invoke
the universal jurisdiction theory. Under this, a country can invoke universal jurisdiction,
when the offence has an interio@ial character like piracy. Cybercrime has international
character and | propose that universal jurisdiction theory can apply. When you read my long
paper, you can see the challenges | posed far as using universal jurisdiction theory and this
requires someconsensus between countries. But there is also the Budapest Convention.
Chapter 23 can be used for international cooperation. The problem with this is that this is not
an international kind of instrument and as such, it cannot resolve all issues such as
jurisdiction is concerned. Because of the way it is worded, it depends on the goodwill of the
country you seek cooperation from. The Convention is also short on giving States the
necessary weapons to fight this type of crime. On cyberterrorism, | proposesdahof the

1988 Rome Convention for the Suppression of Unlawful acts against the Safety of Maritime
Navigation, which can also be interpreted to cover cgoévities. On cybewar, the
guestion is whethgus ad bellumcan be applied to a cybattack.You have the answer in
Article 2 (4) of the UN Charter, which refers you to Article 51 of the same Charter. My
guestion is whether, Article 51 of the United Nations Charter be invoked for a country, which
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needs to protect itself against cagtacks. Thee is a consensus that the law of armed
conflict can be applied to cybeattacks especially where destruction of infrastructure/ critical
infrastructure is made like railways, banks etc. But the question is whether cyberspace is a
battle between nationsn la conventional war, you may know where the enemy is coming
from, but in a cyberwar, you may not know where the enemy is coming from. The question
is whether international law questions can be invoked to address-atjdxeks. An other
problem is it is dficult to attribute a cybeattack to a State, when it is done by an individual.

You cannot say that this individual has been sponsored or sanctioned by a certain State in
order to invoke the principles of international law. An other problem is howaamtyribute

a cyberattack to a certain country. It becomes a speculation that this attack comes from this
country. | know from a technical point of view, you can locate the source or root of the
attack. It is, therefore, risky to invoke the rules of wegfgiven its anonymous nature and

lack of certainty as far as sponsorship is concerned. But there is also another problem. Some
infrastructure as far as the internet is concerned is owned by private person/ company and
they are not owned by the State. dttack a county just because its citizen has launched a
cyberattack becomes a bit challenging. These questions call for more dialogue as to how the
law of armed conflict can be extended to cover cymenes. In conclusion, | insist that
international dmes are international and because they are international, they have the
tendency of crossing borders, they need an international solution. There is need for an
international legal binding instrument under the auspices of the United Nations. | underline
the auspices of the United Nations because that is the organ which many countries agree with.
The Budapest Convention though has gained an international recognition, was not made
under the auspices of the United Nations. Because cybercrime conventiomsoraantaken

by technological advancements, there is need to have a technelogeedtal legal
instrument.

On international cooperation, | advise that there should be an agreement on what activities
should be outlawed and harmonization should be onthefsteps towards international
cooperation. Again, application of modern technologies should be employed to curb cyber
attacks and AALCO countries may borrow a leaf from China.

Asante Sana.

Vice-President: Thank you for this legal presentation. Nowopen the floor for
deliberations. | invite the delegation of the Republic of Kenya to deliver their statgment.

Republic of Kenya: Thank you Mr. President, it is with great honour that | have this
opportunity to make the following statement on behalfha Republic of Kenya on this
agenda item on Al nternational Law in Cybersp

Distinguished Delegates, Kenya recognizes the critical role that cyberspace plays in the
global economy, and that it has national and international dimensions that inclugeyind
commerce, intellectual property, security, technology, culture, policy, and even diplomacy. It
is acknowledged that Cyberspace is a unique phenomenon with distinct characteristics and
those new and emerging technologies which are expected to chadgenprove many
fundamental tasks and interactions in the coming years, such as atrtificial intelligence, block
chain, internet of things and quantum computing, among others, present significant
opportunities for the global community at large.

53 The statement was deliveradArabic. This is an unofficial translation done by the Secretariat.
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However, t is also acknowledged that challenges have emerged with these technological
advancements and that there is need to urgently address the lack of international norms to
address the emerging issues or to address threats attached to the use of cyberspace.

Distinguished Delegates that is why the work that has been ongoing within the auspices of
AALCO to encourage member states to deliberate on matters pertaining to emerging
international legal issues on cyberspace is important. We note with appreciaticorkhana

the reports of the Opeended Working Group.

Distinguished delegates, Kenya acknowledges in particular the emerging legal issues
surrounding misuse of computers and cyberspace in general and the need for an international
legal framework, in addin to existing regional frameworks, to enhance cooperation in
combating cybercrime.

In order to mitigate cyber threats and foster a safer Kenyan cyberspace, Kenya has taken
considerable steps to develop strategies and strengthen its domestic legalofiantew
address threats attached thereto. To address the threat to cyber security, Kenya has enacted
The Misuse of the Computer and Cybercrimes Act, 2018 with the following objectives:

1. Prevent the unlawful use of computer systems;

2. Facilitate the prevemn, detection, investigation, prosecution and punishment of
cybercrimes;

3. Protect the rights to privacy, freedom of expression & access to information as
guaranteed under the Constitution; and

4.  To facilitate international coperation on matters coveradder the Act.

To enhance International @peration in combatting cybercrime, the provisions of this Act
compliment Kenya's existing legal Framework for Mutual Legal Assistance and Extradition.
This will therefore allow for international cooperationcase investigations, information and
intelligence sharing in any criminal matter with requesting or requested States for purposes of
proceedings concerning offences related to computer misuse and cybercrime.

Distinguished Delegates, the enactment of y&einformation and Communications Act,
2015 has gone a long way in strengthening the ragkncy collaboration framework, among
other key facets, that support national cyber security resilience. The National coordination
agency detects, prevents and resf®oto various cyber threats targeted at Kenya and acts as
the interface between local and international ICT service providers whose platforms are used
to perpetrate cybercrimes, and our Judicial Law and Order Sector which investigates and
prosecutes cyberimes.

Mr. President, to conclude, Kenya acknowledges and appreciates the work of thenojeeh
Working Group on International Law and Cyberspace, and assures the Group of its continued
support for the same. Kenya is in the process of preparing etkteglsponses to the
guestionnaire to be submitted to the AALCO secretariat. Thank you Mr. President.
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Vice-President: | thank the delegation of the Republic of Kenya. | now invite the delegation
of the United Republic of Tanzania to deliver their staet?

The Delegate of the United Republic of Tanzanidt should be noted that cyberspace is not
and should not be a lawless arena where anyone can conduct hostile activities without rules
or restraint. Otherwise the cyberspace will end up being antrchis

United Republic of Tanzania is in agreement that cyberspace is subject to the principles of
sovereignty and jurisdiction as well as prohibitions on intervention in the affairs of other
States and the wuse of f or ceme &Sstuartes oh atvee eihtel
about a lawful situation or descalate an unlawful situation in cyber space. Such
countermeasures may be physical-actess and are denial operations aimed, for example, at
preventing aircraft landings or over flights. Statesld lawfully undertake a denial operation

as a countermeasure against malicious cyber activity until it receives compensation for harm
inflicted.

From the above the United Republic of Tanzania recommends the following:

i. There should be an internationalghlly binding instrument to regulate cyber space.
Moreover, there is a need to establish clarity on the role of international law in
cyberspace since some States have begun disseminating their own interpretations of
international law with regard to cybspace.

ii.  Also there is a need to determine whether existing law is sufficient or satisfactory to
provide sufficient guidance and guarant ee:

iii. Further, there is a need to classify cybd#acks that qualify as violations of
international law.

iv.  Political will of major cyber powers to discuss red lines for offensive cyber activity
need to be addressed.

v. The application of international law to cyberspace need to be clear with respect to
humanitarian costs of cybattacks espeally when some organizations use cyberspace
for communications and logistics that have been subject to-eytaeks.

vi.  There must be multilateral responses to existing emerging threats in cyberspace.

Vice-President: | thank the delegation of the Unitedepublic of Tanzania for their
statement. | now invite the delegation of the Government of Nepal to deliver their
statement®

The Delegate of the Government of NepaMr. President, Your Excellences, Ministers and
Ambassadors, Mr. Secreta@eneral, Distiguished Delegates, Participants and Observers,
Ladies and Gentlemen.

54 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
% The statement was delivered in Arabic. This is an unofficial translation done Sethetariat.
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Mr. President, the delegation of Nepal deeply acknowledges and appreciated the efforts for
the development in the field of international law of cyberspace prepared by AALCO Working
Growp on International Law in Cyberspace. In fact, AALCO has endeavored to make a
significant contribution to the development of international law of cyberspace. This approach
has engrossed on the necessity to elucidate the norms of international law op &gdeirsd
further expansion of these norms considering the new technical developments.

Mr. President, technology has resulted in significant change and international law has always
been asked to deal with those changes. New technologies raise new igsgasstions. It is

now generally held that international law applies to cyberspace and the legal debate has
shifted to how international law applies in cyberspace.

We must articulate and build consensus around how it applies and reconsider from there
whethrer and what additional understanding are needed.

All states including AALCO Member States seek norms for cyberspace but they have very
different ideas as to the desired end state and the means to get there. Howevbmdimpn
general document clarifiyg the consensual basic principles of international law applicable in
cyberspace would be vital.

As a Member States, Nepal has always extended its full cooperation in developing
international law of cyberspace and enhancing cooperation in counteringraylge

Mr. President, Nepal aims to address the challenges by creating institutional capacities within
the country that monitor development and provide related services, guidance and information.

In order to address the challenges of cyber securitysanés of cyberspace, the Government

of Nepal has endorsed a bill on Information and Technology to the House of Representatives.
Since cyber security is not a mere domestic deal, the global undertaking to countering
cybercrimes is emergent.

Mr. Presidety Nepal is in favor of a comprehensive and-barding international instrument
clarifying the consensual basic principles of international law applicable in cyberspace. The
resolution adopted at the previous Annual Session encouraged us to make amefdment
domestic law on cybercrime in line with the spirit of Budapest Convention.

Sovereignty in Cyberspace, Governance of Cyberspace, Cyber Warfare, and Cybercrimes are
the issues and areas that the international law on cyberspace has to deal with.sAnd the
concepts are very new to developing countries, where necessary infrastructure and human
resource regarding cybercrime are yet to be developed.

Therefore, | believe, special measure has to be established to address inclusion and
cooperation among membeatates to enhance cooperation in capacity building and set
uniform standards for combating cybercrime.

| would like to notify that Nepal is under process of consultation with responsible authorities
to contribute the 0SpecrlatérnatibrakeCboperdtiontadgaiast Me mb
Cybercrime. 0

Finally, on this occasion, | would like reiterate that Nepal wishes to place on record that
AALCO should take initiation in the development of appropriate and effective rules of
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international law to combatybercrimes and of international regime that assists the
international community for building robust mechanism and modality and balancing between
the state domain and public domain -sigis development of secured and inclusive
cyberspace. Thank you for yoattention.

Vice-President: | thank the delegation of the Government of Nepal for their statement. | now
invite the delegation of the Republic of India to deliver their statefient.

The Delegate of the Republic of IndiaThank you Mr. President, on badhof the Indian
delegation, | take this opportunity to thank the AALCO Secretariat for the preparation of a
detailed background document on the topic and the introductory statement made by the
SecretaryGeneral.

Mr. President, cyberspace, as we all wnos a complex domain that goes beyond our
understanding of traditional domains of land, sea, air and space and its unique attributes
present its own set of opportunities and challenges. The increasing use of Information and
Communication technologies hagenerated social awareness, accelerated economic
development, improved delivery of services to citizens and placed unprecedented power and
information at the hands of an individual. The lack of borders in cyberspace and the
anonymity of the actors has emed that the traditional concepts of sovereignty, jurisdiction
and privacy are challenged.

Taking into consideration the existing and potential threats posed to the international peace
and security by the malicious use of ICTs, it is important to pderithe need to have
common understanding and implementation of important norms already agreed in the
UNGGEs. States should consider best practices to cooperate to exchange information and
should encourage responsible reporting of malicious use of ICdn Bs technologies of

active defence are developed, the attackers are several steps ahead. The classical form of ICT
infrastructure based jurisdiction is under reconsideration in terms of evolving nature of
cyberspace environment to the data based jutisdal aspects.

There is a need to develop better understanding of applicability of international law in
cyberspace. Commitments of States under the UN charter and other international law would
apply to its behaviour in cyberspace. However, the novalactex of cyberspace and the
vulnerability of cyber infrastructure have led to questions whether existing international law
can provide sufficient answers to the emerging concerns in cyberspace. The working of the
UNGGE reports so far do not clearly ackdeglge that international humanitarian law (IHL)
applies to state actions in cyberspace. It is thus clear that there is no consensus on the
applicability of IHL to the cyber domain. What qualifies as the use of force or armed attack
has also not been settlén cyberspace. Equally challenging are the issue of attribution and
judging the legality of cybeattack as per principles of distinction, proportionality, necessity
and distinguishing between military and civilian targets. The International Commusitg ha
agree on common definitions of cyber sovereignty, jurisdiction, weapon conflict, crime,
deterrence, attacks, etc. We need to engage bilaterally and multilaterally to discuss how the
various international law for their relevance and applicability tdecypace may be
necessary. This may also help identify gaps that may need to be filled on an ongoing basis
given the dynamic and fast changing character of internet.

56 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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India participated in the discussions 8f BNGGE leading to adoption of two resolutfim

the UN First Committee of the General Assembly in November 2018. India participated in
the first substantive meeting of OEWG on Septembé3,92019 in New York. India
endorses the need to have a common understanding on how international law ablepialic

State use of ICTs is important for promoting an open, secure, stable, accessible, interoperable
and peaceful ICT environment. India hopes that discussions under UN and other multilateral
fora will continue to study these issues with a view to ptentommon understanding on
existing and potential threats in the sphere of information security and possible cooperative
measures to address them. The development and implementation of cybersecurity laws,
policies and practices should be consistent witlkerimational law including international
human rights law. Keeping in view of this obligations upon the States, it is the need of the
hour that States should have meaningful and constructive discussions on how international
law applies to the State use QfTls.

In this regard, it is important to have regular institutional dialogue at the UN level as well as
regular dialogue at bilateral, regional and multilateral levels. However, any such discussions
here in AALCO, should consider the work on the topid feabeing conducted within the
auspices of the UN, with a view to avoid duplication of work. Thank you Mr. President.

Vice-President: | thank the delegation of the Republic of India. | now invite the delegation
of the Republic of Korea to deliver theiratement’

The Delegate of the Republic of KoreaThank you Mr. President with the remarkable
advances in ICTs, we have seen the advent of atbgdhand inteconnected world. It has
presented us with a new domain of boundless opportunities, bringipceaedented
economic and social benefits. At the same time, however, the dual use of technology has
brought about new security threats. Malicious actors are waging numerous attacks in the
global cyber space. In Korea alone, over 23,000 cases of malwaiesatere detected every

day in 2017. Such cybattacks are not only increasing in number but also becoming more
sophisticated and threatening both in scale and impact.

Cybersecurity cannot be singleandedly addressed by anyone nation or actor. Taieabl

nature of the Internet requires international cooperation, or even, multilateralism. Therefore,
we need to discuss mutual cooperation, assistance, and information sharing, and when doing
so, we need to focus on the following critical elements.

First, international norms to govern cyberspace offer a common standard for each State's
behaviours, which helps to guarantee greater predictability. | believe the discussions in this
session and the work of the AALCO working group .on international law inrgghee will

further deepen our understanding of the current landscape of the normative framework for
cyberspace and the challenges ahead.

Second, practical measures designed for confidence and capacity building play a critical role
in enhancing transpamey and resilience in cyberspace. To enhance transparency and
resilience in cyberspace more effectively, efforts to develop these measures should be made
at national, regional, and global levels at the same time. The more we share knowledge and
learn fromeach other, the clearer and stronger our posture becomes.

57 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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In regard to these elements, the Republic of Korea IS also actively participating in the
discussions on cyberspace norms in the UN GGE (Group of Governmental Experts) setting as
well as holding bateral cyber policy consultations with a dozen countries: The Republic of
Korea has already submitted its answers to the questionnaire of the AALCQGeQgeh
Working Group on International Law in Cyberspace. | hope this will deepen. the
understanding ofcyberspace actors about cyberspace issues arid promote cooperation
between States. Thank you, Mr. President.

Vice-President: | thank the delegation of the Republic of Korea for their statement. | now
invite the delegation of the Islamic Republic of Itardeliver their statement.

The Delegate of the Islamic Republicoflranfil n t he name of God, the
Merci ful o

Mr. President, athe outset, my delegation would like to express its gratitude to the
Secretariat for its continued work anh e i tem Al nternati onal Law
background report. We would also like to praise the Rapporteur of the Working Group, Prof.
Zhixiong Huang, for his continuous effort on the topic, especially for preparation of the
guestionnaire on cybeiores.

Mr. President, he Islamic Republic of Iran has attached great importance to the item

Al nternational Law in Cyberspaceodo since its
developments of the topic at AALCO, namely the establishment of tea-€mmed Working

Group on International Law in Cyberspace that has held till now four meetings. We consider
the working group a convenient platform for members to exchange ideas in a legal context
and to contribute appropriate development of internati@mabn cybercrime.

During the fourth Working Group Meeting, important issues concerning international law on
cyberspace including the crucial debate on international cooperation in combating
cybercrimes, application of the principle pf rioeervention ad also issues related to date
sovereignty were discussed and my delegation has actively participated in the consideration
of these issues.

With regard to combating cybercrime, we actively participate in the relevant discussions
within the context of thé&Jnited Nations so as to come up with a universally negotiated and
adopted instrument on combatting cybercrime, taking into account the rapid changes and
developments in this sphere. Domestically, the Islamic Republic of Iran has taken some
important stepsncluding ratification of Cybercrime Act (2009), Electronic Commerce Act
(2003), the Law on Publicizing and Access to Data (LPAD) (2010) which provided legal
ground in Cyberspace. With regard to executive measure in fighting cybercrimes, the
Government othe Islamic Republic of Iran established Cyber Police in 2011 as an active
organ in combating cybercrime.

Of course, the efforts of our government has not limited only to domestic sphere. Relevant
national authorities had considerable cooperation witir tforeign counterpartdn this
context, the Islamic Republic of Iran has also signed agreements and Memorandum of
Understanding with different countries particularly in our region, western and central Asia. In
this line, the Islamic Republic of Iram tollaboration with the Interpol, hosted International

58 The statement was delivered in Arabitis is an unofficial translation done by the Secretariat.
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Conference on Cybercrime in 2015, with participation of representatives from 15 states.
Furthermore, the Cyber Police of Iran, responsible for ensuring cyber security in the country,
has thus far lawhed joint missions with 111 countries and 200 executive bodies to
confiscate fake drugs in the approximate value of 2 billion dollars.

With regard to the principle of nantervention, | would like to emphasize that in light of fast
technological advamment, respecting nantervention principle is of great importance. This
principle as the right of every Sovereign State to conduct its affairs without outside
interference is one of the fundamental principles of international law and principles set forth
within the United Nations Charter. Although the importance and general status of the
principle of nonintervention is uncontested, the exact dimensions and contours of application
of this principle on cyberspace is not clear and needs further work aerdebn.

Mr. President, w express our special thanks to the Secretary General for his valuable
contribution and proposal of the consensual basic principles of international law applicable in
cyber space which was drafted based on the existing wotkeoRapporteur of AALCO
working group and efforts within the United Nations. We also commend those governments
that have provided their contribution. Iran will also present its comments on this draft in due
course. We look forward to the next meeting ad thorking group to continue its work to
fulfill its mandated tasks and to have its meaningful contribution to this important issue of the
international communityThank you Mr. President.

Vice-President: | thank the delegation of the Islamic Republic i@l for their statement. |
now invite the delegation of the Pe&bplebds Re

The Delegate of t he P eMrpRresidest, CRieapadvodatescthe o f C
principles of peace, sovereignty, shared governanceshaced benefits in international
exchange and cooperation in cyberspace. The international community a multilateral,
democratic and transparent global Internet governance system, and we should strive for the
building of a community of shared future for rkard in cyberspace.

States generally agree that international law applies in cyberspace, but consensus has been
slow in terms of how they apply. China supports the formulation of universally accepted
international rules in cyberspace through multilatarad equitable, democratic negotiations
under the United Nations. In this context, we take note of the resolutions adopted by the 73rd
session of the UN General Assembly, which decided to establish a new Group of
Governmental Experts and an Open Ended WWgrkGroup. We hope that these two
processes will yield positive results.

The issue of combating cybercrime is of particular importance. Differences in law and
practice among the States concerning criminalization, jurisdiction and electronic evidence
collection, among other things, have made international cooperation to combat cybercrime a
difficult task. Recently, UN Secretafyeneral submitted a report to the 3rd Committee of the
UNGA on cybercrime pursuant to the resolution adopted by the General Agser2018.

The report highlights the challenges faced by states in combating cybercrime.

These challenges in combating cybercrime cannot be solved by a few regional conventions,
including the Budapest Convention concluded 18 years ago. We believehéhainly

59 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.

175



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

effective solution is to collectively develop an international legal instrument that is negotiated
by all states, and is open to all states. China welcomes the work of the United Nations
Intergovernmental Expert Group on Cybercrime in Vienna, aflgh $upports the IEG to
deliver concrete conclusions and suggestions on combating cybercrime before 2021.

Recently, Russia, China and a number of other Statspawsored a draft UNGA resolution

in New York, which requesting the General Assembly toaldsth an opemnded
intergovernmental committee to elaborate a comprehensive international convention on
combating cybercrime. We believe that, if adopted, the intergovernmental negotiation process
set up by this resolution will provide an important matf for developing countries to
participate in international rules making process for combating cybercrime, rather than
having to buy our tickets to be admitted to the club of a bloc of countries. We call on more
developing countries to egponsor or suppbthis draft resolution.

China sticks to the principle of peaceful use of cyberspace and firmly opposes to cyber
warfare or cyber arms race. We call upon Asian and African states to work together, to ensure
that cyberspace becomes the new frontier fosjperity and development, rather than a new

battlefield. Without state practice, we should be very prudent on the discussion of application

of humanitarian | aw in so called Acyber war
firstly, no cyber wars sl be permitted; and secondly, cyber war will be a totally new form
of hight ech war . Given the nAdigital gapo betwee

developing countries in general will be in a disadvantaged position in the discussion and
development of such rules, it will be difficult to ensure the rules are fair and equitable.

Mr. President, the AALCO Working Group on International Law in Cyberspace is an
important platform; China supports the work of the working group, and hope that all AALCO
Member States will be able to benefit from the work of the working group. China is pleased
to have had the opportunity to host the 4th meeting of the working group this past September.
The deliberations of the working group cover a broad range of newrgradtant issues in
international law in cyberspace, including combating cybercrime, regulating online harmful
content, and issues relating to trdowsder data flow. We are hoping that the work of the
working group will help us prepare ourselves for tlesgible international rulemaking
processes under the UN.

One important outcome of the 4th working group meeting is the consensus to explore the
drafting of a norbinding general document clarifying the consensual basic principles of
international law pplicable in cyberspace. The Secret@gneral has provided very well
organized draft principles; we appreciate the guidance and work of the SeGetanal in

this regard, and look forward to continuing the discussion of these principles based on the
valuable contribution from the SecretaBeneral. We also note that the principles concerning
transborder data flow and the regulation of online harmful content are missing in the
SecretaryGeneral's draft. We are hoping that the working group will incetgothese
important aspects in the next iteration of the draft principles.

Mr. President, China hopes that AALCO can play a greater role in the development of
international law in cyberspace. We will continue to support the work of the working group.
We also call on all AALCO member states to actively participate in the discussion of the
working group, and enhance our capacity of cyberspace governance and rules making. Thank
you, Mr. President.
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Vice-President:] t hank t he Peopl eltesstaRmgntlnow inviteche Chi r
delegation of the Republic of Indonesia to deliver their stateffient.

The Delegate of the Republic of IndonesiaThank you Mr. President for giving me the
floor. Mr. President, Distinguished Delegates, Ladies and Gentldntemesia would like to
reiterate its unwavering commitment in addressing cyberspace issues.

The government of Indonesia has taken various important measures to promote peaceful
cyber environment and economic growth through cyberspace.

Peaceful cybeenvironment means respect to national sovereignty, protection of individual
rights and prevention of violations in line with global principles and norms.

With regards to regulatory framework on cyberspace, Indonesia issued Law Number 11 of
2008 on the Hctronic Information and Transaction which then was amended by Law
Number 19 of 2016. The Government has issued Government Regulation Number 71 of 2019
on the Use of System and Electronic Transaction.

In addition to that, some regulations are being pexpauch as:
-the bill on Cyber Security and Resilience,
-the bill on Personal Data Protection,

The government is in the final process of preparing a National Strategy on Cyber Security.

A number of regulations to combat conventional crimes usingreplace have also been
prepared, for instance drugslated crime, human rights violations (especially that involves
children, child discrimination, exploitation, and violence), as well as for counter terrorism
and violent extremism.

Mr. President, Distiguish Delegates, dynamic challenges on how to assure cyber security are
confronting our world today. In this vein, strong commitment and collaboration among the
international community, | believe, is a must.

Indonesia, in principle, agrees for the adwmptof the 11 Cyber Norms on Responsible State
Behavior in line with the 2015 UN GGE (Group of Governmental Experts) Report.

Indonesia encourages the need for:

1. Establishing global principles and norms with a view to formulating global principles
and
norms to developing global architecture in cyberspace in various forum, both the UN
and AALCO through multstakeholder approach to develop tolerant and inclusive
cyberspace.

2. Developing open, free, and safe cyberspace for peaceful purpose with resgiatt to
sovereignty and human rights through inclusive participation, and
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177



Verbatim Record of the Fiftigighth Annual Session, Dar es Salaam, 2019

3. The use of diplomatic solutions and the avoidance of military force in resolving
cyberspace conflict,

In addition to that, countries are obliged to take best efforts in dealingchetlenges of
cybercrime especially terrorism in cyberspace.

Mr. President, Distinguished delegates, Ladies and gentlemen, Indonesia is currently
formulating a National Action Plan on Countering Extremism that Leads to Terrorism. This
plan of Action isaimed at preventing the use of cyberspace as well as social media platform
for radicatterrorism activities and its financing.

Indonesia extends its sincere gratitude and appreciation to the effort of the 4th Meeting of the
AALCO Openended Working Grgu on International Law in Cyberspace that presents
consensual basic principles of International Law Applicable in Cyberspace.

Indonesia takes note to the result of the Working Group. Indonesia can go along with point a)
to g) that align with the 11 Cyb&torms on Responsible State Behavior of 2015 UN GGE
(Group of Governmental Experts) Report.

However, point h) needs further discussion, as we believe this point is under the realm of
military which is supposed to be discussed among themselves, sucbuhtthe forum of
defence dialogue etc.

On this important issue, Indonesia would like to encourage AALCO:

1. To establish AALCO's point of contact directory consisting high and working level.
The point of contact shall coordinate and confirm when cylm@dénts occur.

2. To support social media companies to assist governments of AALCO Member States in
filtering the spread of negative contents on terrorism, pornography (including child
online protection on discrimination, exploitation, and violence), ahdraybercrime
related matters.

3. To enhance publiprivate partnership through building collaboration to prevent the
misuse of internet

Mr. President, Distinguished Delegates, in closing, we look forward to a productive and
substantive exchange of visvamong the distinguished representatives on this issue, with a
view to exploring the needs for various means in identifying gaps, as well as addressing the
way forward for further actions to effectively enhance cooperation in addressing the threat of
cybacrime and to protect our society from falling prey to cybercrimes. Thank you Mr.
President.

Vice-President: | thank the delegation of the Republic of Indonesia for their statei@ent.
behalf of all | thank the President of AALCO and with his permisdiomijl complete the
statements of the remainimglegationsNow invite the delegation of Viet Nam to deliver
their statemerit
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The Delegate of the Socialist Republic of Viet Nantonorable President, Distinguished
Delegates, Ladies and Gentlemen, myedation would like to join with other delegations to
express our concern on the application of international law in cyberspace asexlnéy
has increasingly become a global issue that deserves our utmost attention.

As the Forth Industrial Revolutiois nearing, every one of us has never been more exposed

to the pros and cons of technology. States are no exception. We are facing unprecedented
problems as ICT Technology has posed unforeseeable security risks. From spreading harmful

or malicious contest conducting spontaneous and individual acts for illicit personal gains to
aiming attacks at the cyber environment, malicious cyber activities such as fake news have
now expanded in scope, are becoming tamsndary in nature, and adversely affect the
sacio-economic stability and national security of many states. For the past few years, Viet
Nam has frequently suf f e-ntadks, threatemng thé makoral ne ws
security and causing loss to state entities and nationals.

The lack of a uiversally accepted set of norms to govern activities in the cyberspace, as well
as the diverse points of view on the application of established international law in the
cyberspace calls for immediate actions from states to prevent the unpredictabletthreats
security on national, regional and international levels. Thus, Viet Nam truly appreciates the
constant effort of AALCO to initiate and maintain the substantive discussion on the matter. It
has created a forum for the members to put forward their ptrgpeshare their national
experiences and bridge their differences, in order to join efforts against the common threat of
cyber criminals. From these cooperation activities, a general practice may emerge and lay
foundation for the creation of norms iretgovernance of cyberspace.

Enhancing cybesecurity within the territory of Viet Nam has been one of our priorities.
Following the comprehensive Law on Cyisercurity enacted in June 2018, a Governmental
Decree detailing the implementation of the Lawnasv being built to substantially governs
the entire cybesecurity of the nation and seeks to combat cybercrimes, protecting not only
government assets but all those that are critical to the stability, security of the country.

So far, Viet Nam has yebtbecome a party to any international convention on cybercrime or
cybersecurity while still in the process of studying this evolving concept, gradually
improving its national legal framework in this area with a view to ensuring its compatibility
with the arrrent relevant international norms and standards. Therefore, Viet Nam has been
looking forward to discussions at both international and national levels with all states and
partners on the understanding of cyberspataed issues, in relation with wedcognised
principles of international law and conventional norms such as territory, boundaries or armed
attack. Without international cooperation, a common understanding of how international law
applies in the cyberspace could hardly be obtained. With anamderstanding, Viet Nam

and other members of ASEAN have been exchanging views on different levels on combating
transnational crimes, including cybercrimes. Cybersecurity is now one of the notable items on
ASEAN meeting agenda, calling for attention,rtigigpation and cooperation from the
members. Aside from Viet Nam, some members have also adopted significant legal
instruments regulating conduct on cyberspace. In 2020, as the Chairman of ASEAN, Viet
Nam would continue to foster the mutual effort to dgephe discussion on combating
cybercrimes and ensuring a peaceful and safe cyberspace, as well as to harmonise the
domestic regulations, expecting to contribute to a universally accepted understanding and set
of norms.
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Regarding the report prepared byiet AALCO Secretariat contained in document
AALCO/58/DAR ES SALAAM/2019/SD/S17 named "International Law in Cyberspace”,
this delegation would like to applaud the works done by Prof. Zhixiong Huang, Rapporteur of
the AALCO Working Group on International Law Cyberspace as well as the contribution

by every member of the Working Group. Aside from the topic of combating cybercrimes, the
latest discussion in Hang Zhou in September has brought into light some significant issues
when it comes to applying estalled principles of international law in the face of newly
formed practices.

Viet Nam holds the view that international law, especially the principles set forth by the UN
Charter, shall be applicable to cyberspace. Accordingly, states must also useetispanyd
peacefully and refrain from using or threatening to use cyberattacks in international relations.
However, as cyberspace is an evolving phenomenon, we should draw lessons from other
domains such as outepace and the law of the sea. Besides, tte¥national community
should take into consideration the interests of developing countries, allowing them to take the
most advantage of technology while building a safe and peaceful cyberspace.

Although the delegates hardly reached an agreement duanyyanking Group meeting, we
believe that exchanging views is the only way for states to deepen mutual understanding and
to come up with resolutions. We therefore fully support the enhancement of AALCO's
Member States' cooperation in countering cybercribyesontinuing the discussion on some

key issues of international law in cyberspace, exchanging information and experience among
AALCO Member States on a frequent basis and strengthening capacity building within
AALCO. Viet Nam proposes that AALCO membeatsts take part in cyber @xercises to
enhance the capacity to respond to cyber incidents, cooperate to raise the awareness of
internet users, and come up with a code of conduct for peaceful and safe usage of cyberspace.
Last but not least, my Delegatiovould like to thank the Secretariat for preparing the draft
consensual basic principles of international law applicable in cyberspace. The document
certainly reflects our common expectation to have a set of principles governing acts on
cyberspace. Howevethe topic requires further study and should not be rushed for the
purpose of adopting an outcome document. As the perspectives remain divided at present,
this draft was not based on a sound legal argument and is more of political nature than of
legal one It should be elaborated if the draft principles aim to analyse or develop the
acknowledged principles of international law. Most of all, the fundamental elements of
military activities, such as fAar med aotutgahctk 0,
to be carefully examined in the context of cyberspace" before arriving at a principle of
applying the international law governing armed conflicts in cyberspace. | thank you for your
kind attention, Mr. President.

Vice-President: | thank the delegtion of Viet Nam for their statement. Now | invite the
representative of the International Committee of the Red Cross to deliver their st&fement.

The Delegate of the International Committee of the Red Cross (ICRCMr President,

Mr. Vice-President, Mr.Secretary General, Your Excellencies, Distinguished Delegates,
Thank you for providing the International Committee of the Red Cross this opportunity to
address the topic of International Law in Cyberspace.

62 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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As already mentioned in our statement deliveyesterday by the ICRC head of mission in
Tanzania, in view of the mandate that the international community gave us, our focus is on
the limits that international humanitarian law, or IHL, imposes on the use of cyber operations
during armed conflicts.

Mr. Vice-President, Distinguished Delegates, Today, cyber operations are being used in on
going armed conflicts. Australia, the United Kingdom and the United States have officially
acknowledged doing so, including in the territory of some of AALCO Memberestat
according to U.S. official statements.

Cyber operations have also been used in other countries that are involved in an armed conflict
otherwise waged with traditional means and methods of warfare. This was the case during the
international armed conét between Russia and Georgia in 2008. Cyber operations also
affected the delivery of essential services such as electricity or otherwise negatively affected
businesses more recently in Saudi Arabia and in Ukraine, two countries involved in a non
internatonal armed conflict. The perpetrators remain unknown and attribution of
responsibility is contested.

At the ICRC, we are concerned with the potential human cost of cyber operations during
armed conflict we published a report on this topic earlier tyesir. In our view, it is critical

that States affirm that IHL limits the use of cyber operations during armed conflict and
protect civilians and civilian objects, like it does with any other means and methods of
warfare. What this means is that under &xgsinternational law, among many other rules,
indiscriminate cyber means are prohibited; cyber attacks against civilians, indiscriminate
cyber attack or disproportionate cyber attacks are prohibited; the delivery of medical services
must be protected anmdspected, including when carrying out cyber operations during armed
-confllcts: it is prohibited to render useless objects indispensable to the survival of the
population, including through cyber means. And the list goes on of the protection that IHL
affords to civilians against the effects of hostilities.

What the application of IHL does NOT mean is to legitimize conflicts, neither in the tradition
domains of warfare nor in cyber space. This is governed by the UN Charter and relevant
customary internanal law. In cyber space as in any other space, the threat or use of force is
prohibited and international disputes must be settled by peaceful means, a topic on
tomorrow's agenda of this annual session. To assert that IHL applies does not encourage the
militarization of cyber space either; on the opposite it imposes limits on the military cyber
capabilities that States can develop. Of course, States may decide to impose additional limits
that those found in existing law.

Mr. President, Distinguished Degjates, When an armed conflict unfortunately breaks out, we
at the ICRC witness firsthand the immense suffering and extensive destruction caused by
hostilities. What IHL provides is an additional layer of protection and a sense of humanity in
the midst & such suffering. There is no doubt in our view that this protection limits the use of
cyber operations during armed conflicts. We therefore welcome that, since several years,
AALCO and its cyber working group included the study of IHL in its work. Asngitde
outcome of the work of AALCO OpelBnded working group on international law and cyber
space, the Secretary General put forward to the consideration of AALCO Member States
Consensual Basic Principles on International Law Applicable in Cyberspace.coveya

broad range of key issues.
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In view of the considerations above, we welcome the inclusion in paragraph 2(h) of a
provision addressing the military use of cyber space and aimed at ensuring respect for IHL.
By adopting a principle to this effect, AACO would substantially contribute to progressing

the international conversation on the issue.

We strongly encourage AALCO member States to continue to study how IHL restricts the
use of cyber operations during armed conflicts. Determining how intenahtaw, including

IHL, applies to cyber space is a shared responsibility among the international community.
Every State, big or small, including those that would not consider developing cyber
capabilities may become the direct or incidental victim ofteec operation. Every State may
have an interest to express its view on how international law, including IHL and the law of
neutrality, protects them and their population against the effects of cyber attacks during
armed conflicts.

True, the unique charteristics of cyberspace raise several critical questions about the
interpretation of IHL rules. Take the example of a cyber operation that would render critical
civilian infrastructure dysfunctional without causing physical damage. Is it an attack under
IHL, which would mean it is clearly prohibited? Or is it an operation other than an attack
governed by less precise and stringent rules? In our view, it is an attack, and a prohibited
attack if directed a civilian infrastructure; but it is for States toemtly address such
guestions.

Mr. President, Distinguished delegates, affirming that IHL applies in cyber space and
discussing its interpretation does not imply that new rules might not be useful or even needed.
As with the development of any new weapamgans or method of warfare, States may agree
upon on further rules to prohibit or limit specific military cyber capabilities or operations for

a range of reasons, including humanitarian reasons. If new rules are developed, they should
build upon and stregthen existing law.

In the meantime, the development of military cyber capabilities and their use during armed
conflict does not occur in a legal void. It is already constrained by existing international law,
including IHL.

Mr. President, Distinguisitedelegates, | thank you for your attention.

Vice-President: | thank the representative of the representative of the International
Committee of the Red Cross for their statement. Now | invite the delegation of the Russian
Federation to deliver their seahent®?

The Delegate of the Russian Federatiohank you Mr. VicePresident. My statement will
consist of two parts first on the application of law and then on ayiree. At first glance the
applicability of I nt er n at comphcated. Ihteanatiortaldami C T
regulates the activities of its subjects primarily States. Based on this its norms should be
applied in any field where these subjects operate. This general conclusion regarding the
applicability of law found general suppowvithin the framework of the Group of
Governmental Experts on Development in the field of Information and Telecommunications
in the context of international security in 2013 and 2015. This conclusion was also included
in the resolution of the General Assdyni@3/97/ However if we try to look behind the

63 The statement was delivered in Arabic. This is aofficial translation done by the Secretariat.
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statement the issues become more complicated. Since the adoption of the latest report of the
Group of Governmental Experts in 2015 the discussion has not progressed significantly.
What are the reasons?

First of all its divergence in the opinion of the different groups of States. One group to which
Russia belongs tries to develop legal aspects of the peaceful use of ICT including practical
issues of protecting the sovereign equality of Statesjmterferenceand cooperation.

While some others put on top analysis of military use of ICT including the applicability of
Article 51 of the UN Charter and the right of sdéfense.

Mr. Vice-President, the possibility of applying the right of stdfense in respse to an ICT

attack has already been reflected in the national military doctrines of States in their final
declarations for instanca NATO summits particularly iWWales and Warsaw the Group of 7

also supported this position which was reflected in theuah@nt called G7 principles and
actions on Cyber. The same group of countries intends to secure the right to apply
countermeasures in response to cydttacks while avoiding or directly refusing to discuss

the problem establishing relationship betweenattack and the corresponding state as well

as the problem of establishing standards of proof for such a connection and the damage
caused.

There is also a group of countries that are most interested in promoting the principle of due
diligence in its brod interpretation. According to which any computer attack from the
territory of the State should lead to international legal responsibility of this State. Even if the
connection between the harmful use of ICT and the State is not apparent. We believe
howeve that the question of the standard of proof and attribution of the computer attack to
the State in order to establish its international legal responsibility should precede any light
weight generalizing conclusions and whether any countermeasures cerh@taesponse

even more so in light of Article 51 of the UN Charter.

So we return to the issue of practical applicability to ICT of the universally recognized
principles of the nomse of force which has the status of a peremptory norm of international
law. Could any cybeattack even without serious consequences constitute an armed attack or
other unlawful use of force from the view of the UN Charter. In this context one cannot help
but recall statements of some States that were withessed hacking attack supposedly

can be attributed to a certain State. At the same time no evidence is presented to support such
allegations. History is rich with examples of wars which began with armed provocations.
Recognizing certain types of use of ICT as an arnteetlagives right to reciprocal use of

force can plunge the world into chaos, and unpredictable consequences. In the same context
the general applicability of International Humanitarian Law is a tricky question. Even the
ICRC one of the main supportersretognizing the applicability of IHL to ICT in its 2014

study in practical terms applying the key principles of distinction between military and
civilian infrastructure and proportionality to ICT will be difficult if not impossible. Based on

this exampletiseems as the most promising indeed is the topic of practical application of the
principle of peaceful cooperation in the field of ICT. This principle could be the key in this
area.

The principles of responsible behavior set forth in the already mentimsolution of the

General Assembly on the developments in the field of ICT can be considered as one of the
forms of the i mplementation of this principl
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United Nations should play a leading role in prongtidialogue to develop common
understanding on the security or and the use of ICTs as well as in developing common
understanding on the application of international law and norms rules and principles for
responsi bl e State beh dahediaagueinnhe UNis impodapttioe r e . 0
building international consensus in this field. Regionalism in these matter may turn out to be
dangerous. The resolution of the GA goes further araffiens and the right and duty of

States to combat within consiitonal prerogatives the dissemination of false and distorted

news which can interpreted as interference in the internal affairs of other States or as being
harmful to the promotion of peace and friendly relations amongst States and nations.

[ i naud i]Welbeliévé that this provision is one of the key provisions in the resolution
and practical measures for its implementation should be discussed. It seems that it would
sense to consider the possibility of exchanging information regarding messagesiogiginat
from the territory of a foreign state that specifically aims to overthrow the legitimate
governments of other States. The question of how States could cooperate in bring an end to
the spread of malicious information is one of the most complex andogergral issues in

which there is also a traditional split in the opinions between States. On the one hand
international law knows a number of prohibitions of propaganda on the other prohibitions on
the dissemination of certain information on the intesietuld be adopted in accordance with
human rights obligations. However it doesno
room for further cooperation between States. | would like to add the line that the problem of
the scope and specific forms apbplicability of international law to the use of ICT cannot be
solved just by extending certain international obligations to the ICT sphere. Currently priority
should be given to the commitments of States on the implementation of the principle of
cooperaibn in the field of ICT which can significantly narrow the field for controversy
surrounding the issues of use of force and Article 51.

Mr. Vice-President, the second issue | would like comment is eytime. We see a lot of
potential cooperation her€he problem of the use of ICT for criminal purposes has become a
truly global one and the damage to the world economy from this threat is growing- Cyber
crime including the information theft, hacking on the web gradually turns into kind of
industry. Dark veb is actively used by terrorists and criminals for active trade in drugs. The
existing regional criminal law mechanism continues to counter this threat but they do not
adequately cope with them. It was already highlighted today with regard to the Budapest
Convention. They are often incompatible with each other at the same time States regardless
of their level of development cannot effectively deal with criminal without proper
international cooperation. We think the situation is complicated with a lackysténs
international legal framework. In this context there is indeed a need for an international
binding instrument under of the auspices of the United Nations. It was already highlighted
today by Professor Lukumay. This instrument should be based oniribgles of sovereign
equality and nointerference. The objectives might be as follows:

Firstly, to promote and strengthen measures to prevent crime and other illegal acts. Secondly
to ensure the prosecution of such acts, facilitate the identificatidnnaestigation of such

acts, thirdly to increase efficiency of international cooperation including training and
technical assistance. In this regard a solid group -@pomsors including Russia, China and a

a number of other States present in this rooas drafted the UN General Assembly
resolution entitled O6Countering the use of
makes it possible to build on the discussions of this issue held in the UN General Assembly
this year and on the other hand create®gotiating platform which may be used in the long
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term. It is important to take a step forward and move to practical arrangements. Mr. Vice
President if you and others in the room could support this draft resolution and become its co
sponsors. The spearship list is now open in New York. Thank you for your attention.

Vice-President: | thank the delegation of the Russian Federation. | now invite the delegation
of the Sultanate of Oman to deliver their stateniént.

The Delegate of the Sultanate of Omaf® Mr. President, with regard to the topic of

Al nternational Law in Cyberspaceo, t he Sul t.
and appreciation for the valuable efforts of the Secretariat of the Organization and-the pen
ended Working Group on Cylsgrace.

The Sultanate of Oman also agrees with the conclusions of the Working Group at its fourth
meeting held in Hangzhou, China from September 2019 on the importance of cooperation
among Member States in the field of combating cybercrime, and #fiepdepared by the
SecretaryGeneral on the applicable principles of international law on cyberspace, thus
putting the first stone which Member States can build upon and deal with in order to adopt a
unified, clearcut position that can be put forward other international forums, while
welcoming any initiatives that may be put forward in this regard in order to accelerate the
achievement of the desired goal, as My country attaches great importance to this subject, and
has actively sought to find laws tegulate the various aspects of cyberspace at the national
level, and to establish vital and effective institutions to regulate it in order to achieve the
security information needed to exploit this vast space linking governments, individuals and
institutions; for the impact that it has on the economy, social life, in addition to important
vital sectors such as transport, services, and energy.

As this cyberspace continues to expand and multiply over time, thus crossing the national
borders of States antsiNonbenign uses affecting the sovereignty, security, economic and
social stability of States which have become evident, States have no options but to cooperate
with each other, to formulate the legal regulation governing transit, content and harmful use
of cyberspace. We are confident that the efforts of this Organization in this regard will
undoubtedly contribute to this, calling on the Secretariat andpeended Working Group

to continue constructive work, to Member States to help them. ThankyoBresident.

Vice-President: | thank the representative of Sultanate of Oman. | thank all present for their
studies and legal inputs on International Law in Cyberspace and also thank the professors
with me on the dias. Now we shall have a break foedift minutes and will resume the
deliberations with the Law of the Sea

64 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
85 The statement was delivered in Arabic. This is an unofficial translation done by the Secretariat.
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