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and mossprofii-making ssocations and (rade unions (Arcle
15) and the nght o enzage i wage-carning employment, if
the refugees concerned do mol Tullil ike comditions moocisary
for the cajoymeni of nabonal reament (Amck 17,
paragraph 13,

{(4)  Treatment ax favourahle az possibde and in any evest
riend Jess favosrahle then tha gecorded to alleny peaeralle is 1o be
glven to refugees with regard to acguisition of movesble and
immovenble property, property Fghts and Interests (Article 13);
the right to engage on their own account in agriculiure, industry
handicralts and commerce. and to establish commercial and
imduntrial companies (Ari. 18); 1o praciise libernl professions
{Artscle 19); 1o obiam hoosing |Ariche 21); and to benefit [rom
higher edacstion {Anmicle X2, paragraph 1)

As iider varas otler interaalioas] sgroeacnly

While the Convention relating vo thé Status of Relupecs,
referred i above, & the main international instroment which
Iays down certaln basic standards for the trentment of relopgees
nnd which can be regarded as being widely sccepled by civilised
States, there exist various  other  multilateral agreements
reluting to specific righis of refugees. These pgreements reflect
B growing tendency to accord to refligess the spime tréatment as
i accorded Io nationals of their country of residence. Very
frequently, the mlernational agencies charged with the pro-
tection ol refugees (1 o the Inder-Chowormmental Commitiee
for Refugees, the Infernational Refeges Ovganisation or, now,
the OfMice of ihe United MNatioms High Commissioncr lor
Refugees) have taken the inftiative for the extention of these
igreements 1o reflugees.

Thuws, the Inter-Governmenial Copyright Conference held
in Cleneva in  August/September 1952 ndopted on 6 September,
1952, us & result of an initiative tnken by the United Nations
High Commisioner Tor Refugees, Protosol 1 1o the Universal
Copyright Convention which provides that “sateless persons
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and refugees who have their hubitual residence in a Stale - party
o this protogol shall, for tha purpose af the Convention, be
assimilaied to the nationals of thal State.”™"™

Protocols 1o the Earopean Interim Agreemants en Social
Security Scheme refating to Old-age, Iovalidity and El.lrl'i'l'-:_!!'.i-
anl on Social Sccurity other than Schem: for Old-age, Invali-
dity and Survivors, provide that Ihe [llmi.ni..-m. u{_ the
principal agreements shall, subject 10 coriain qualifications,
apply 1o refugees under the saime conditions as they apply o
he astionals of the comiracting parties, A protecol 1o the
European Convention on Social and Medigal Assisiance pro-
vides that the provisions of Section | of the Convention ahall
apply 1o relugees under the same conditions ws they apply 1o
the mationpls of the contracting purties therelo, The term
seefugee” in these protocols is 1o be understood In the medning
of Article | of the 1951 Convention Reluling 1o the Status ol
Refugees

Some bilateral agroements relating 1o the specific rights _nl‘
ih¢ mationals of the costracting parties albo contain special
provisions regarding refugees.  Thus. for imtance, the provi-
siom of e General Convention concerning Social Sccunity
between France and Belgiam of 17 Jasuary, 1948 and of its
Additional Protocol concerning miners were, by an Additonal
Protocol of 19 July. 1949, extended 1o refugees and displaced
persons within the meaning of Annex | 1o the Constitution of
the Internationsl Refugee Organisation who were resident in
France or Belgium. Likewise, the benefis secorded o nationils
of the Contracting States under the Genernl Convention on
Social Security of 10 July, 1950 between France and the Federl
Republic of Germany, snd ol the first additional apgreeiment Lo
the General Agreement have, by the addithonal sgreement MNo.
1, been extended to reflugees and displaced penons  resident in
ibe two countrigs '™

13, Wea, ~The Internatenal Sustus of aml Sk Porw,
Jupvsa! Dy Bresti fotereationsl, Mo | 0 1936, p 36
134 o, p 38




The provisions of some general inlernational agreemenli
relating to mdividual rights alio equally apply to reflugees and
satelesi persons. Thus, for insimnce, the European Coavenlion
for the Protection of Human Righis and Fundamenial Freedoms
of 4 November, 1950 guarantces (o all persons within the juris=
diction of the contracting partics a numbor of rlights and
freedoms, including the right to [life; the right to liberty and
sccumty of the person: freedom from torture, slavery and
servilimle; Treedom Mrom arbitrory arrest, detention, of exili
the right 1o Tair and public hearing by an independent and
impartinl tribunal in guestions of the determination of ewil
righis and obligations or of any eriminal charge: Mrecdom Trom
arbiirary Interference fn privaie ond family Nife, home, and
correspondence; Mreedom of thought, conscience, and relighon;
Ireedom to join trude unions; the righit to marry and found
p family; the right to property, the night of parents o
choose Lhe eduvealion to be given toa thelr children; and the
right to Mee clections.  These rights and Mrecdoms were taken
from the Universal Declaration of Human Rights adopted by
ibe Gencral Asscmbly on Decembor 10, 1948 which remain
only 3 solemn statement of inteations of comsiderable moral
valee bul withowl legal effeci. The Eeropean Comvention
containe preciss legal chligations.

Praciloe of ibe Member States of the Conmiifce

The Member States of the Committee, except Chana,
have pot ncceded o the United Mations Convention of 195)
relating to the Stutus of Relugees which lays down minimum
stundards of treatment for refupees. Further, except lrag,
which hus enacied g specific law goverming refugees, 1here | no
law dealing exclusively with the status and rights of relugees in
the other Member Countries. However, in the absence of any
specinl legislation providing for the contrary, s refgee, onoe

admitled nle the couniry, normally emjoys, m commcn with |
other aliens, all petsonal (reedoms and caseniial civil nghls

which are admissible o their own aationals,
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Thus, under Ariicle 21 of the Indinn Constitution every
person cnjoys the fundamental right to lite and personal liberty.
Article 22 of the Constitutlon guraniees the right to fair trial.
and Articles 23 and 26 of the Comstitution ensure freedom of
conscience and religion,  Though refugess do not have a2
Fundumenial right 1o (recdoni of speech under the Constilolion,
in proctice they enjoys ihis lreedom so Tar as it is consistent
with the laws and regulntions of the country.  In the matier of
employment, the practice followed in India is to provide help
to the refupees 1o the extent necessary, Special legishation has
been enscied 1o rehabilitate certnin refugeci. For instanoe,
ihe Refugees Rehahilitation Loams Aci, 1948, provides for phing
loans Lo refugees. As megards social scwrity, no distinction
= mode between nationals and refugees. Morcover refumees
enjoy the facilities of edecation in India and finopcial and
techmical assstance B alio rendercd 1o them as (ar a5 possible.

Samilar treatment i provided in favour of refugees in
Paksstan. Chapter 1 of Part Il of the Constitution of Pukistan
refating 1o Fundamental Rights provides that no person shall
be deprived of life or liberty save in wccordance with law, As
regards wrrest and detention, it s laid lown that a person shall
nal be detained in custody withoul being informed a5 soon as
possible, of the grounds of his arrest.  He shall have the right
to consult and (o be represented by o legal practitioner of his
choice. He hus the right to be produced belore the nearest
magisirale within a period of 24 hours of such nriest. Normally
he shall not be detained in custody beyond the period of 24
hours without the asuibority of o magistrate.  With regand to
the right to work it may be stated that labour legislation of
Pakistan containa mo restriciiom on employmen! or o 1he choioe
of an occupation; likewise i makes no distinciion betwesn aliens,
refupess and native-born citizess s regards conditions of wark
The night to work is (ully safeguarded for the refugees in
Pakistan. They may reginter af employment eschanges and
everything k dome o fnd work for them They are oot
required 1o have work permits. They are not debarred  Trom
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any occupalion unless they have a bad record in which case
they are treated 1o the same way as citigens In a similar
posltion,

The Constitution of Japan also guarantees certain esseniinl
rights 1o every person, regardbess ol his nationality.  The rights
and freedoms enumerated fn the Constitutbon are ¢ the right
W life and liberty (Articke 31} the rght of pecess (o the courts
{Article 17); frecdom from arbitrary arrest and Jetention (Article
Ml the right of public trial by an impartial tnbenal and the
right of kgal consulizbtion aml defencs |Articlke 37} freedom
from  tomurc, slavery and servitude  (Arbickes 18 anil &),
freedom of thousht and comcience [Articke 19), freedom of
religion (Aricle 20), freedom of assembly and asocialion 25
well as specch, press and all other formm of expression (Anick
21}, Treedom fo chopse and change reddénce and o chooic
occupution 1o the extent that it does mol interfere with the
public welfare [Article 22). freedom of educaton |Aricle 24);
and the rghl to propeny (Articls 290

The rights of reflugees in lrmg are governed by Law No,
114 of 1959, Pemons who seek reluge in Irag and who are
recognised as ‘political relugess’ in accordance with the prowvi-
slops of the above law enjoy the Tollowing rights on par with
the matwonals @ (1) the right of education ond social service,
{2} the right to proctie professions and engape in business; {3)
the right to hold agricultural linds in pursuancs of the Agrarian
Reform Law: and (4) the right te employment, The Cooncil of
Ministers s, however, enipowered 1o grant additionn] rights o
refugees as are enjoyed by the cinzens of Irag.

V1. INTERNATIONAL ASSISTANCE TO
REFUGEES
Travel docunmienis

In the modern world a travel document or passport is, as
a rule, necesary for forcign travel, A refegec’s meed b preater
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ikan any onc clsc’s in that he cannol oven extablish  himsell in
oy country olher than that of his firsi asylom wunkess he can
legally travel thiiher; fo ihe exteal thai be s deprved of ihe
protection of the Government of his country of orign and
thus cannol be ssued iy Aatonsl passport, specml measuns
haive been pecosary (o see thal be can be issved sDInE Sppro-
printe document (hat is generally recognised. Most, i not
all, governments have sdminsirative arrongemenis whereby
stateless persons reskdent in iheir lerritory may be msucd a
travel, document, In some coses the document is @ simple sheet
ol paper, sometimes even typewritien; in other cases  the docu-
ment B a bound bovklet having the appearance of o national
passport,  Somelimes such a document curries the right to fe-
turn o the country of sue; somebmeés i B recopnised by
consuls of other couniries & an approprisic decument on which
g visa may be affined and some times nol,

The pre-cminence of the need for an internationally recog-
nsed documeni wad in Mgt such ibal ibe firl internabional
agreement for the proteciion of refluges was concermed  with
arrangements for (e howe of whal hos becomes Loown as the
“Mansen Paveports™, This was a simple sheet of paper in an
agreed (orm and was msusd 10 Russinn refugess pursiant 1o
the Armangement of July &, 1922. This Armanzement was adop-
ted b} 51 governmenls im order 1o remosye 8 senous obsisde par-
ticdlarly 1o the resetilement of refugees, the major refugee pro-
blem at that time being the resettlement of slmost & million

Russtan refugees who had left  Russia after 1he Revolution of
1917,

The “Plan lor the lssue of Certificates of Identity 1o
Armenian Refugees” of May 31, 1924, made identica) provision
for this other group’ und additional provisions [or both groups
Wwere contained Im an Arrangement of May 12, 1926, The
benefits of this system were extended by an Arrnngeimient ol
Jume 3D, 1928, to Turkish, Assyrian,  Assyro-Chaldean and
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assimilated refugees and by an Armangement of July 30, 1935, to
refugees from the Saur; a similar docwment was made availuble
for maue to refugees coming from Germany under the terms
of Chapter Ill of the Convention of February 10, 1938,
whose scope was extended to refugees coming from Austrin.

The emergence of o wmew refugee problem in 1945 and 1946
comstiluted mainly by those displaced persons found in Europe
by the advancing Allied armies, who refused to be repatriated,
made new measunes necessary, An Inter-Governmentsl Con-
ference beld in London approved, on OQciober 15, 1946, an
Agreement on the Adoption of & Travel Document for reflugees.
It applies to refugees who are the concern of the Inter-Giovern-
menial Commitice on Refugees (subsequently, by virtue of
Article 20 of the Intermational Refugee Ovganisation us the
imcceisor orgmnisation 1o the Inter-Governmental Committee),
who do not benefit by Lhe provisions regarding  the Bsue of a
travel document contained in previous agreements.  The docu-
ment insued pursuant to this Agreement s in the form of a
passport and = known 34 the < London Travel Document™.

The variow agreements from 1922 onwands demonstraie
a gradual development of intermational practice. The original
*Mangen Passports™ did not entille holders 1o return 1o [he
country of msue, whereas the Armangement of May 12, 1946,
recommended that ssuing governmenis should aiffs retern vidds
to the docomenis. A document ssued under the 1938 Con-
vention, however. entitled its holders to returm o the country
ol issue during the period of validity of the document. which
was fixed af one year; amd the Agreement of Oclober 15, 1548,
made smilar provisions, documesls having 3 valality of cither
One year or (wo yean. subject (o the possabality that the period
during which & holder could relurm mighl in exceplional cases
be reduced Lo nol less than three months,

Fhie Convention of July 28, 1931 s in the natere of a
consolidating agreemeni for all the previous agreements  and
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provides in Article 2% and in the annexved schedale for the (sue
of truvel documml o relugess within the scope of the Con-
veniicin. Swoch refopees include all those covered by  previous
agreements and the document is to be similar in form to the
London Travel Document, though ihe conditions are somewlial
broader. This document is 1o supersede, as between the Cion-
tracting Sintes, Lhe iravel documents ssued mn accordance waith
previous agrecimients, including the Nansen passpodt,

The Ewropenn Agreemenl on the Abolition of Visas lor
Refugees ncopied by the Commities of Minsters of the Couneil
af Europe on April 20, 1959, provides that refugees lawfully
resident in o sipnatory country will be allowed 1o travel 1o an-
other signatory countey for visits of upto three monihs with-
oul g visa

Frnmnelal nnd teehnieal assistance

Financil and technical nssistance to reflugees nre made
avimilable by the counlries ol residence, by Sintes Members of
the United Nations, by voluntry agencies and by the general
public. This assistunce, which is provided through interna-
tiobal mgencies charged with the protection ol relugees, v re-
gquired not enly lor providing relugees with Tood, clothing,
shelter, medical. educational, recreational und other wellare
services, oie, bul also by making ihem cconomically sell-sulli-
cent and providing them facilities for voluntary repatriation,
reseltlement andd local integration

INTERMATIONAL AGENCIES FOR THE PROTECTION
OF REFUGEFS

The High Commission for Refugees !

The first internulional agency concerned with reflugees
was the High Commission for Relugees, sel up by the League af
Mations on the mitintive and under the direction ol Dr. Nansen
o 27 June, 1921, lis mandate, which covered Russian rolugees
and, after 1923, was entended to Armenion reflugees, originally
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embraced Both  Aalerial pidistanc: and legal and  political pro-
tection. A change ocowrned in 1924 when the main protection
having become that of procuring work lor the refugees. the
technlenl services of the |E|F"l Commission were frunslerred tio
the Intermational Labour Office, The High Commission con-
tinued to be responsible for palitical and legal protection. In
1926, new categories of refugees, viz, Assyrians, Assyro-
Chaldeans and Turks, were brought within the scope of the
High Commissioner’s mandate, In 1929, the iasks of protection
and aeslstinoe were once again combined inthe hands of the
High Commissioner and his services were tentatively placed
ufdeér the authority of the Secretury-Geengral of the Leaguc,

The MNuansen Intermational Oifice

Aler the death of Dr, Nansen in May 1930, the legil and
|'|1_11|I!||;|.|.| profection of Hosamn and  pssimilased rﬂ'ugrh
[(*Mansen relugess” ) was assumicd by the Leagoe Scoretanial
The Nansen International Ofice Tor Relugees was created as an
autonomous body, under the puthorily of the League, for the
discharge of the humaniiaran issks relatmg 1o relicf.  In 1915,
refugees from the Saar were added 10 the calegones coming
ander the Ofce’'s mandate. The Office weni into  Fauidation
a5 from the end of 1938

The High Commiwiener lor Relugees voming from Germany

Shortly afier the Manonal Socwlsiy mée n  Germany,
the Asscmibly of the Leaguc of Mationd gave consideratin o
the serious problems preseated by the influx of  refugees (rom
Germany 1o neighbouring couslnes and decided in October
1933 10 appoint a High Commissioner for Refugees COmIng
from Germany. Al that time, Germany was a member of the
League; and in order not Lo give offence to the Germun
Government the Assembly resolved that the High Commissloner
should be independent of the League and should report, not
to the Council ol the League, but to his own Governing Body

it 41 B Siviaadia
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His warmis of reference were o negoliate amd dired the inker-
patlionil collabaration acceidary Lo solve the economic, [nan-
glal and socinl problems of the relugees.  Aller the withdrawal
of CGermany Mrom the League of Nations. the High Commis-
sloner Tor Relupees wan once moie  made direcily  responsible
io the Assembly. His mandale was brosdensl (o include legal
and politscal profection and quaiions of employmenl, thosgh
i1 was clearly lakl down ihai his activity was o be confined 1o
persons having lefl their country of ongn. Hiw competence waa
caleaded m May 1938 1o cover relogosi commg  rom  Austna.
The (il of ihe HJ:!:- L ommisaones o “rfup'uh o et
many was closcd at the end of December, 1918, simulinneously
with the winding up of the Nanien International Office

The Ofice of ithe High Commbsloner for all Relugess onder
Leagee of Mations Protection

The Asscmbly of the League ol Nalions, by o resolution
adopted on Mkh Scpiember, 1938, decided to set up & singhe
High Commissioner’s Office responsible for all League work
for refugees, namely, legal protection and the co-ordination
of materal aid Tor bl cutegories of relogees hitherto  under ihe
mandate of the two predecessor bodies, One ol the Tunctions
of the High Commissioner, was (o administer the *Humani-
tartan Fund™ hitherto beld by the Nansen Office and built up
manly [rom the receipts from  the slomps allixed o Nansen
Passports. The High Commissloner was nol empowdred 1o
pve dineet assistance to reflugees, but was authorised 1o place
S al the disposal of suitnble official and unofficial pgencies
for the purpose.  He was 1o ossisl governments and private
ergansations in their effarts (o promate emigration and per-
maneni seflemen.

The Office of the League al Nations High Commissioner
Closed ut the end of 1946, the Tunction of protzction being
uskumed by the Imier-Governmental Committee for the few
months mtervening before the Iaternational Refugee Organisa-
ton begin operutions.
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The Inier-Governmenisl Commitier on Relugees :

In order 1o give to reflugees and potential reflugess Mrom
Cermony and Ausirla assdstance complemantry to thal accordsd
by the League ol Mations High Commissioner [or Relugees, an
interpational conierence held at Evian o July |9)E, on ihe
initiative of President Roowvelt and attended by the representa-
fives of 32 Siates, sct up an Inter-Covernmental Commelice on
Relugees wilth s seil i London. The mandate af the Comind-
freg covered @ °(1) persons who have not afready left their
country of origin (Giermany, mcluding  Austria), but who must
emugrate on account of ihar pokteal opimions, religioos beliels
or racial origin and, (2) persons so defined who have already
ielt their country of origin and who have not yel cilabinhed
themelves permanently elsewhere,"** By the pemsonnl union
exnting in the pemon of Sir Herbet W, Emerson, ol ihe same
vime High Commissioner of Uhe Leagoe of Nations and Director
of ihe Inter-Governmenial Committes on Reflupees, and by the
sdministrative coonlination of the offices of the two bodies,
which used the same premises, close co-operation between them
wis established.

The Commuites’s principal activily, as indicaled in the
basic resolution of 14 July, 1938, wes (o underizke segotiations
o improve the corditions of exodus of the reflugees 4nd replace
them by conditions of orderly emigrution, and to gpproach the
Giovernments of the countnes ol I'E{\Iw.'.' and sertlement with o
view Lo developing opportunities for permanent s24tlement

The mandate of the Inter-Governmental Comminiee on
pefugees wis subsequently extended as o resull af 8 Conlerence
between representatives of the United Kingdom and the United
Staten beld in Bermuda in 1943, w “all persons wherever they
may be who, 33 a result of cvenls ia Earope, have had fo leave
iheir countries of roudenos bocame of the danger (o their lives

125, Mesolution of 14 Jily, 1938 (Proceslinges of the Inier-Ooverns
mentu] Cinsimigice, Evian, & fo 15 July, [4IEL
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or liberties on nccount of their mee, religion, or politiesl
beliefs.”* This decision ecnabled the Commitlee to extend s
programme lip lem.ﬂ'l relugees and to Rew groups ol relugpeet
who emerged during the Second Warld War,

Unlted Nations Reliel and Redabilitation Adminksiration :

The Second Warld War guve rise to u shill of popalations
ihe Bike of which had never been seen before. One of the
first problems confronting the Allied authorities at the end of
the Wor was, therefore, thal of maintaimng and repatriating
Allied nationals and victims of the Axis Powers whe were in
liberated ferritory. This tnak wis nsshgned to UL M. R R A,
the Organisation sct up by 44 Allicd nations on 9 November,
194] w help solve the most urgest cconomsc and social
questions which woull anse alter the hberation of the countres
invaded or octupied during the War. UNRRA  Rosolution
No. | mentlons omong ihe functons which would devolve
wpon the Administration that of "assistance in caring for, and
maintaiming reconds of, perons found in any areos wnder the
controd of any of the Unifed Notions, who by reasons of War
have been displaced from their homes, and, in agreement with
the sppropriste Governmenis, military nuthorities or other
agencies. in wcunng their reputniation and refurn.’  The come-
FII'I!II of UNBRRA wat, (hemelore, himiled Lo liil[llﬂ.-:nl
persons; i did nol cover refupees in the (rec semse of the

lerm, or persons whose displacement was not dug 1o the Second
Warld War,

The International Refugee Organlsation :

In 1948, when the povernments considered, individually
and within (he United Nations, the problem of about a million
“displaced  persons™ who pefused Lo be repatrinted after the
War and became in fact a pew catzgory of reflugees. there was
& pemeral agreement that the refugoe problem should he dealt
With as & whole. Thus, afier sboul cightecn months of disguss-
an, the Constitution of the Intermnational Refugee Organisation
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wis adopied in December 1940, by the Goneral Assembly  of
ihe Unmited Nalione™ The Comstitutbon el did - miot !-ul!'ﬂ'lﬂi['_n'
come inlo force uatil September 948, owing to insulficiency of
ralificativied and fNrancal suppoct: bul ander an “Agreement
ol IRlEriM Moakt™es Lo B¢ lakeéen in respect ol r-t!-ugLf:i and
diiplaced persons™ incorporated an the same resolution, (s
provisions were carmed oul from July 1, 1947, by the Prepar-
ptory Commission for the Internaiional Relugee Ovganisition
(PLIROY) which assumed finnnem] ond I.I-|'I'E|T||1II'I'||H.| respomnsihl-
fity as UTroan that date for the work being done by the Inter-
Covernivental Commillee and that of UNRRA relsting to
refugees; there was thus a development of work which was such
that when the TRO Constitubion  chme into farte no  practical
change occurred in work, the change belng nominal only. The
luncijong entrusted to the Internnlionsl Refugee Orpanisation
were © repatrinibon, identification, regictration, and dassibica-
iion; care and assisiance; begal and politkeal protection and fhe
resctilement and. re-estahlishment of relugecs within the man-
date of the Organisition. "=

United Nutins High Commissioner lor Relagees :

As the proctical taak of maintainiag refegees and their
Irnpsporiaiion (o (Ao countngt of ongon or overséal messiile-
menl in coaniries meancd completion. governments and oesgans
of the Unned Manons agam ducassed ihe form of any necesary
farher international work on behall of reflagess The General
Ascembly of the United MNations decsded st its Fourth Sesiion,
i 194D, thal a new budj- ithe Oflice of the Upried Matrons
High Commassioner for Relupess) aboukl be crenied 1o provide
intermalional protection for refugees alter the disappeirance ol
ibhe Internmtional Refugee Organisation. The Swatote of the
new body was approved by the Genersl Assemibly .on 14
December, 195013

e Resodution 6241 ), December LY, 19306,
IZ7. Art 2. Sec | of the Comstitution of the TR,
B2 GoA. Resolution Mo, a228(V) of 14 Decembar, LY50
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The Stmiuie of the United Nations High Commissionar’s
Ollice contains detoiled provisions relating to the authority,
functions, campetence, activities and organisation ol the Organ.
Chapter 11, paragraph B al the Slatute sintes

wThe High Commussioner shall provide for the PROIECTIOn
of relugees falling under the competence of his office by—

fad Promotiag the conclusion and ratification of interna-
fional conventions for the protection of refagees,
supervising their application and proposmg amemd-
menls [hereio;

AN X XX

{c] Asserting povernmenial amd privote offoris lo pro-
mole voleniary repatriation of asiimilation within
LW .I'I.fllll'-!l...:l! CO M [

(d} Promoting the admission of relugees, nod  excluding
those in the most destitute categories, o the term-
lores of Siales;

[z} Endeavouring to obiain permmsion [or refugees (o
Eransler their assets and especinlly those necessary Tor
their resctilement;

i Obtaining Mrom Covernmenis infurmation concern-
ing the number und conditlons of relugees in their
territories and the lows ond regulutions concerning
them;

() Keeping in close touch with the Governmenls and
inter-Gavernmenial organmations concerned;

{h) Establishing contact in such manner as he may think
best with private organisations dealing with refugee
Queslion.;

(1) Facilitating the coordination of the efforts of
Privaie orgunisations converned with the wellare of

relugess,
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It may, however, be poted thal in distinction 10 previous
agencics, ihe High Commissoner’s mandale W nol sclective
It extends to all refugees (existing as well a3 potential new
groups) whatever there ongin amd in whillever counltry
ihey may be, encopt any ome ; (a) “who K recognised
by the ¢compeient asthoritics ol the country in which he
has taken residence as haviag the righte and obligatiom
wlich are attached o the possession of (he natronality
ol thai country,” (bl *who contindes o receive [rom olher
organs or agencies of the Uniied Nations protection or assislonte
{i. £.. the refugees in Korea, who were assisted by the United
Mations Korean Recomiruction Apency, and ithe Palestine relle-
gees assasied by the United Navons Reliel and Worls Apgeacy
for Palestine Relugees™: (¢) ‘who s a comman crmemal oF
war criminal’, Moreover, the General Assembly of the United
Mations has, in 8 series of resolutions. made i1 possible [or the
High Commmioncr o use hin “2ood offices™ even where he
has no officid] compelence. This, the situation of one millioa
Chinese réelugees in Hong Kong, although they are nod within
the High Commissioner's competoncs, has been recognised ns
a problem of concern 1o Lhe inlernational community. The
General Assembly of U Unitcd Nations, in November 1937,
siked the High Communssonér 0 wst hin good offices 1o
encourage  arrangements  for contributions 1o allevimte 1he
distress of these reflugees,'™ und apain in November 19599 the
High Commssioner wus authorsed to use his zood offices |n
the trammnssion of contnbutions deligned o provide assisiance
to those refugees who do aot come within the competence of
the United Notioms.'™  Agein. in Docember 1960, the Gencral
Assembly invited Stutes Members of the United Nations and
members of the Specialised Agencies 10 consult with the High
Commissioner in respect of measures of asshlunce 1o groups ol

139, G A Resolution Mo, | 16T (K10 of 26 Moy, 1457,
1M, G A, Resolunson Mo, LR (XY af 30 Mew, 1959,
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refugees who do not come within the competence ol the United
Nations-*' A goperal good ofbces resolution was adopted by
ihe General Assemibly in December 1961 alvo, '™

In ihe cose of on eximaied 200,000 Algerian refugees ia
Tumsia and Maroceo, the High Commssioner carmed oul or
severnl yenr reliel measures in close cooperution with the
League of Red Cross, Red Crescent, Red Lion and Sen Socle-
figs to fecd and clothe these refugees, maosi of whom Wwere
women and children and people of old age amad asvisted m (heir
repatrigtion to their home country, The High Commissioner’s
nethon in these two countrigs ol the request of the respective
governments was confirmed by the Genernl Assembly in s
resolutions adopted in Decomber 1958, November 19599 and
December 1960.™

In accordonce with the General Assembly Resolution
of December 1961 Y concerning the relugees lrom Angola
who are im Congo, the High Commissioner hos assisted the
Congolese authonites o mael thew immediate necds and has
also mken stepi in agrezment with the central and local autho.
rFities of the Congoe to Turther agricdliursl activities as the
refugees ure predommently of agricultural background, Agen=
cies engaged in the reliel work have continued Lo meet special
situations, and the Portuguese Red Cross has established receps
tion centres on the Angolese side of (e border for thowe who
wish to be repatriated.

Aa regards the severnl thousand reflugees from Ghana In
the Republic of Togo. the High Commissioner underiuok
measures o meet the immedizic needs of the refluges  anil
ensure their integration within the country’s cconomry. Similarty,

131 G A Resolution No. L4909 (XV) ol § Dec., 1960,
B2 G A Resobution Mo, 1673 (XVI) of (8 Dex., | 968

12} G A Resobuthon Mo. 1286 (X111} of § Dec, 1338
6. A. Resobution Ma. § 369 (XTV) of 20 MNov., 1999
G, A. Resohation Ma. | 500 (XV) of § Diec., 1960,

1M 0. A Resclution No, 1671, (XV1) of 18 Dec., 1961,
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the High Commissioner provided cmerponcy Basistance and
undertook settlement projects in favowr of more than 150,000
r:fulrn from Awanda and Buread:,. the cclr-li} i Leopoldvillel,
Tanganyika and Uganda

In the sphere of legal peotection to refugees the High
Commissioner’s basic task comuists of promaoting the conclusion
of International conventions Tor the prolection of reluges and
supervising their application, and abio in negotinting specual
agreements with Goveraments for the measures caleulated o
improve the refugee sitwation. The post-war fundamental
Jrg,ql instrument concerning the infernabonal projection of
refugees is the 1951 Convention relating o the States of
Refugees which is an the natwre of 8 consoladating agreement
far nll the previous agreements. '™

Same countries find thermelves by an accident of political
geogriphy 1o be neighbouns of countrics from which there
miay be an influx of refugess. Even with the most generous of
humanitarian instinets some of thess coontnes can do fitte
more than provide a temporary haven and the High Commis-
sioner is Mheed with the problem of finding a place for the
relugees ns immigrants, CGovernments are sccordingly encou-
raged (o liberalise their selection criteria and 1o adopt legal
measures that will make (1 possible for refugees in the handi-
capped categories to be included in resettlement schemes.  After
the institution of World Refugee Year in 1939, "™ more
Governmenia have shown willingness (o offer resettlement
opporiunities to the handicapped incleding  the aged and the
sick thereby allevinting the burden which [alls on certnin
countries of asylum

Under the provisions of its Statute, the Office of the
High Commissioner » 1o [acilitute the co-ordination of the

———

135, See e Saction dealipg wilh mlemational imsfomenis conceming
refugsei
I3 Genersl Asscrmbly Resoluton Mo, 285 (XL, December 5, | 858,
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efforts of private orgnniations concerned with the welfare af
refugees.  The refugees oflen have particular legnl problema
which ferim an integral part of (heir sssimllation wm the new
commuinity. Some of the privale organisutions have arrange-
menis for providing legal assistunce but others hiave aol. The
High Commasioner has, therefore, sturted o progrumime of lejgul
gushiance 1o complement the legal protection cxercised by his
office. Funds have been made available to provide the services
of lowyens to advise, assist and, of necessary, represent reflgees
in judicial procesdings. Among matiers which arise  are. gues-
lions of mecognition of statud, pemions and welfare benefils,
work and residence permits, recognilion of diplomas, the grani
of sholarships and maturalization,

United Mations Helicl and Works Agency |

The tesk of sssntiag Arab refugess from Palsstine was
pasigned 10 the United MNotioas Reliel and Works Agency
{(UNRWA), specially founded for thel purpode in  sccordancs
with a8 Geoeral Assembly Rowolubon sdopied in 1949, ¥ |
many respecis UNRWA laos a paricularly doficull sk be-
cause of the pobitical aspect of the problem. Mol only arc the
ccopomics of ibe Arab counine affecicd by the prosence ol
subsiantial number of sewomen who oppose  imlegration amd
dre anwious 10 netern WO (heir homeland, but (here was sl i the
beginning an absoluteé lack of even the most primitive Tacilities
for their housng, schoohng and nurung. UNRWA provaded
leit camps, schools, clinics, vocatienal tralning cnbres, com-
msnty houses, ctc. and tried to develop schomes (aciliisting
the tefugees’ return to work independently in trade and crafts
with the help of approprinte grants, for the purpose of making
them cconomically sell-supporting

137, Resobetion Mo, 302 1Y) of |49,
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INTERNATIONAL INSTRUMENTS

FPrioe o ike Convention Reloting o the Status of Refugers of
28 July 19%1

The creation of inlernational agencies for the  profocion
of and assistonce (o reflugees was sccompanied by action for the
establishment of multilatern) instruments designed to define
and improve the legal status of refugees. There was, in facl,
& close connection botween the agencics for the protection of
refupees and the ciforts 1o edablish an inierantional Icgal status
Tor refugees. In the exercise of their function of legal protec-
tion of relugees, the international zgencies Mreguenily imitiated
and promoled the conclusion ol internil:onil  agreements Con-
cerning the legal stutus  of refugees; they sought, where neces-
sary, amendments to thew agreements and supervised their
spplication. The difficwiiss i ihe way of the movement of
refupess arsing from thar sck of sabonal pasaports kcd 1o the
first of these mstruments being concerned golely with the estab-
lishment ol intersitionally wahid teavel documents for
refugees. Y The instruments which belong o this colepory are |

The Arramgemeni with regard fo the e of cerilficales of
dengiry 0o Rusvion refigess, sgned st Genevi on 5 July,
1922 ™ This Arangeweni mirodueed the so-called Mansen
Pamspori. It was adopted by 33 Staics

The drrangement for the izsue of certificates of tdertity to
Anuenion refigees, pdopled  at Gepsva on 31 May, 1934, W
which extended the henefits of the Mamen passport system 1o
Armepian refepees. | was adopied by 10 Stales

The Arrageownl folaving ro the iowe of ientily orrtif-
cafer fo Ruovaw ard  Aemewian  fefugers, supplementing and

118, Wiis, Tho Underniational Sintus of Ralugses aod Statelesi  Persom,
Jowrpn) [a Droir Ivteeniionnd, fos 1 1956 pp. 14 1o 34,

13, Leagee of Maiioss Treurr Sevier, Vol XL, Mo, 355
. Lesper of Matkms Docsesrsr CL. T2 fa) 1754
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amending the previous Arrangements dated § July, 1922 and
11 May, 1924, signed ot Gemeva on 12 May, 1926, ' This
Armangement recomimended the offixing of return visas on
Mamsen certificates.  Twenty States ndopied the Arrangement,

The Arrangement comvernity the o xfonvion fo other  tolego:
rier of refimees of cerigin meanwes taken in fovesr af  Rutien
il Armemian refigees, sgned at Geneva on 30 June, 1928, 4
This Arrangement extended the Namen Passporl system (o
Awsyrinn, Assyro-Chaldean and assimiluted refugoes os well as
o Torkish refugees. 11 was signed by || States

The Plan for the bawe of @ certificare of idewnity to refugeen
from ghe Seor. "™ By this plan which was adopted by 16
Siates.  Ssar refugees became eatithed to  the Namses

passport.

Among the International agreements reluting to refugees
which deal exclusively with travel documents, belongs lastly
the Aprevment refating 1o the e of a fravel documeni e
refipers sigoed i London on 15 Octebes, 1045, whech hm
already been discused in the preceding section of this report.

The first of the international instruments relating 1o the
legal status of refugees wos the Arramgement relafing o Hie
legal stemms of Rusine and Armenian refugees, signed ai
Gemero on 30 Jme, T35 ™ which wai only in the aature of
a rmcommendation and not @ legally binding mstrement.
The Arrungement was adopted by |1 States. It recommended
infer alia that the services which normally are mendered o
nationals abroad by the conaular suthorities of their country
ol pationality should, in the case of refupess, be discharged
by the representatives of the League of MNatioms MHigh

141, Lengue ol Malions Freody Serier, Vol 59, B, 2004
142, Lesgie ol Mallois Treary Serirs, Vol, B9, No. 2006
143, Amnex 1o Lengoe of Matiois Dovimesr CL. 130 1935 X110,
1, Llﬁ:.d' Mitions Treary Serivs, Vol 89, Moo 3004,
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Commissisner for Russian und Armgninn  Reflugees.  However,
il soon became apparent that récommendations were nod sl
cient 1o improve the kegal stats of refugecs.  MNational laws
are normally made wilth 3 view o the normally profecied
alien. The peculior situation of refugees would only be
covered on a potional level by amending legelabon or, on an
international level, by treaties legally binding on the coatract-
ing Stages. 149

The firsi treaty (0 regulale the legal statis of refugess win
the Comvenriven refusing te the Mfernations) Siatis of Refupers,
sigried a1 Genevi on 28 October, 1933, 1t applied to Russian,
Armenian and sssimilated refugees, i e 10 Naonsen relugees,
but Article | authonsed the contracting States 1o modify or
amplily the categories of persons falling within s scope, This
was done by Frunce which estended the application of the
Convention to Spanish refugees. The Convention was ratified
by cight States, some of which miude reservations, '™

Aler the rse of 3 new reflugee problem by the coming
imnto power of Hiller In  Germany, & Proviuowal Arrgrgerment
concerwing e Siafe of refiges from Germany wan concluded
#t Geneva on 4 July, 1930 and signed by seven Slates. I was
replaced by a Cowwention cosceridig e Stafus of refugees
coming froim Germonry, signed a1 Geneva on 10 Febraary 1938
whité provitaons are very wmilar o the 19)) Convention.
The Convention was ratificd by thres States. '™

An addivional protocol opendd for signature on 14
September, 1979 and signed by three States emtemded the
application of the Convention (o relugeds from Aosira. **

145, Wess “The [torastionad S1atus of Refugpee and Statclow Poriors,™
dpvarpal [ha Dvest Tsievmianismel, Mo. 1, Fesh p. 20

146, Il Thie provestoss of e Converdion have beon disceesed i O
prrcgeding secions of Thes slady,

147, ied.,p. 2
148, o,
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The Convestion relating 1o ihe Statws of Relugers
of 18 Jaly. 1931

The Comvention is designed to revisg and consolidate
previoes imternational agreements relating to the sintus of
refugees and 1o cuiend their material and personal sope.
According o iz Anicle 37 the Convention replaces. m between
Parties 10 it, the Agreements of 5 July, 1922, 31 May, 1924,
12 May, 1926, 30 June, 1928 and 30 July, 1933, the Conventions
of ¥ October, 1933 and 10 February, 1938, the Protocal of
|4 September, 193¢ and the Azrcement ol 15 Oclober, 1996,

Al present 42 Siates are parties to it "
VII. CONCLUSION

1t will have been seen from the abore survey that refugees
as @ whale necd three types of assistance :

(1) Care g maintenunce —food, clothing, shelier, medi-
cal. educational, recreational and  other wellure services; and
employment (often with aniecedent iraining or retraining) in
grder that they may once again provide therr own care and
maintenance,

(2} Re-estahiismem—repalristion o counthes of  fE-
tionality or former habitual residence, absorption into couniries
of present location, or resettlement In other countries. Al such
mensures of resettlement require negotiations  (usually prolrasc-
ted) with the governments concerned, especially where reietile-
ment is involved; and where either repatriation or reseltiement
i involved procedure for handling all of the details of
movem eni.

(3} Legal and political protection—in countries of present
lacatiom and in countries of resetthement until firm re-establishe
meni is attnined--as much as posaible of that represeniation

159, The pruvisions of ke Convention have been discussed e detail in
e preceding Sectiom of this Shady.
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of rights and legitimate interesis sz would be alforded by the
diplomatic and coasular afficials of the reflugess” countres of
nafionality i they were nol,.—in Iaw, or in Tact—ststcless.
Chitstanding among the rights and interests 1o be  prolecied ac
those of employment and rations and social benefits, the issu-
ance of identity and travel documenis, and ithe aoguisition of
settled residence stalus und fnally & new citcenship,

Viewed in this context and judged from the steps alrcady
faken in this direction by the nternational agencies, the refuges
problem is international In scope and chamcter and ciin only
be solved by international vo-operation,

ANNEXLURE 1|

DRAFT DECLARATION ON THE
RIGHT OF ASYLUM

{Motz prepared by the Office of the UUN.H.C.R)

INTRODUCTION
{u} Historical Backgroond

The right of asylum has occupied the atlention of the
United Mations from its very beginning. In 1947 the Inter
palional Relugee Organsation (IRO) submitted the guestion,
amang others, to the Commission on Human Righta. The
Commisiion at s scoond (1947) scasion declded “i1o eximine
ot an sarly opportunity the question of the inclusion of the
right of asylum of refogees from persecution in the Interna-
tioral Bill of Human Rights or in a special convention [or that
purpose™ (E/S0, porograph 450 Al the same wewion Lhe
Commission sdopied a draft articke on the right of anylum lor
mcusion m the Universal Declaration of Human Rightv. In
IS8 the General Assembly incorporated the right of asylum
2 Anticke 14 of the Declaration. The final text of the fimst
parmgraph of this anicle “(1) Everyone has ihe nght to seck
und to enjoy in other countrics &svlem [rgin perscoution™ was
different from earlier drafts which included the words “be
pranted™ instead of “1o enjoy™. This change was made be-
Esiling f wos ol occepied by States thal n persecoied person
should bhe able on the basis of this declarntion 1o claim the
right of entry to any country he might chose

The Commession on Human Rights has had the right of
msylom om its agenda since its Ak (1949) sexsion as o result
of the decision at its second (1957) session referred to above,
In onder to sesk how best 1o protect 1he human rights and funda-
mental freedome of the individuak who sought saylum from
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persecution, the Commisslon on Homan Rights  considered
thil more was necessary (han the codification of the law on
1he riy!l.l af asylam which was envisaged b"‘I 1he [Intematicaal
Law Commssion a8 being the right of sovercign Stalss 1o
prant asylom omd ihe right of an madividual 10 seck and cajoy
but not 1o be granted aovilom, o expressed in the Univerial
Declaratoa of Haman Rights. This peed was well expressed
by the Director-General of the IRD in 3 communication
(E)CNAIIR, pavapraph J.5) circulated by the Secretiry-GOene-
ral 10 the Commesion on Homan Kighis si ils sigth (1950)

T LEH 1

S the genernl right ol the individual o seek and
enpoy asylum is recogniged, it i pecessney (o altempl (o
define whose responsibility i in o give ellect (o this
Figght.™

Mueh discussion of the posibility of including the right
al asylum in the dralt Intermational Covenanl on Human
Righis took place during the filkh (1949). sixth (1950) and
eighth (1952) sessions of the Commission om Human Rights
bil did pol bead 1o the inclusion of 3 provision on ke night
of aiylem in the Dmft Covenant. In November 1991, the
USSR again proposed e imclusion of an antice on the right
al M_ﬂl.lll i the dralt Comvenant an Civil and Polibica) H!-lﬂ,hll-
which i 0 be decused during the seventéeenth (1962-63)
scasion of the General Ascmbly by ihe Thind Commitice
{Ageacks [rpsy 471 The teal & indentical with the lext (E/CH.
d/L. 184 proposed by the LSSRE but nol adopted in the eighth
(193520 semiion of the Commssion on Human Rights ax  lollows:

“The right of wsylum is guarsnteed (o all persons
persecuted for thelr activities in delence of the inleresis
of democracy, for their scientific work or for their partici-
pation in the struggle for national liberation. ™ (4/C. 3L

G4 )

Al the thincemb (1957) session of the Commission on
Human Righis, Voance propossd a dralt declarstion oa the

Right of Asylum. Thi dalt Declaration, with laeeli amend-
menls, wis submittad to Governments and 10 the Office of the
UNHCR for their comments. Al the Bfeenth (1999) ses-
son, commenls baving beenm received  From twenty  three
povermments and the UNHCUR, o rewsed draft  was pre-
senied by France. This dralt, together wiih an  amendment by
the Goverament of Irag. was communicated to Governments
for further comment.

AL the sixteenth (19600 session a drall Declaration on the
Right of Asylum was adopied by the Commission on Human
Rights and transmitted 10 the Economi and Socls) Council.
The Council transmitted it funher 1o the General Assembly lor
its consideration and 1o Governmenis [or any [untlwr com-
ments, 1 was placed on the apends of the ffeenath {1960-51)
and sixteenth (1961-62) sessions of the General Asicmbly and
U8 discussbon wan postponed on esch occasion Ry its Reso-
lwtion 1371 (XV) the General Assembly decided to take up the
draft Declaration an won as possible 2t s sivicenth | 1961-62)
sesnion  but this was not possible, and so by its Resolution |62
IXVI} ihe General Assembly decided 1o comsider the draft
Declaration a1 it seventeenth (1962-6]) session and o devole
the necessary number of meetings to its consideration, [ has
Bow been placed on the agenda of the seventeenih (1962-63)
senslon ns item No, 46 and is to be discussed by the Third Com-
miltee linmediately after discussion of liem No 42, the Annugl
Report of the UNHCR.

~ The right of asylum has also been considered by variom
I-.Iﬂlll.'d Matloms orgamy in connection with the Drafl Declars-
Uon on the Rights and Duties of States, the Statule of the
Oflice of rhe UNHCR, the 1951 Geneva Convention relating
0 the Stanm of Refugees, the 1954 Geneva Convention relating
19 the St of Siateless Persons and further with reference 1o
::mxﬂltm Armistice Agreement and the Repatriation of
Imﬂtﬁ. The Ueneral Assembly in 1959 by its Resolution
(XIV) requested the International Law Commission to
Undertake the codification of the principles and rules of
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International Law relating to the risht of asylum, bul (e
Commsson has mot vel decided when to begin 13 work on
the subject

(b)) Crenernl

The rght of asylum ik a prerequisite to the enyoyment of
all other rights and lresdoms for persons Aecing [rom perse-
cilion. 11 can be eguiled to “the right o lifle, lbenty and
secunly of persoms™ which s embodied in Article 3 ol the
Universal Declaration of Homan Rights. The High Commis-
sioner B imlercsicd in thin right because if & also a baaic pres
requisiie for refupess within he mondaic who Torm o large
proporizon of the penons seeking aiylum [rem pemecution,

THE PURPOSE QF THE DECLARATION

The Declaration on the Right of Asylum i, iherefore,
intended in the brosd contesi of the bumon nghts and  Tanda-
mental [recdoms of the mdmwsdial th pal into wonds whal has
not yel maiwred in law, e o gve suilable expression to the
recognitcon by the micrnational community of the basic need
for prolection of persons flecing from  persccation

The Declamation should enshrine the prnciples which are
generally acoepted by States as being suitable to guide them In
their practice of granting asylum 1o mdividuals and to encos
rage them Lo adapt a libeml proctice in Ui matter.

COMNCEPTIONS OF THE RIGHT OF ASYLUM

There are two peneral conteplions of the rghl ol asylum
held by Governmenis, The first & a conssderation of the rght
of sslum as the nghi of persons secking aeylum, the seoomd is
B conskjeration of the nzht of awlem &8 the exclusive right of
sovercign Siaies. A consdorable number of Siales  whose
governments auppori the flnl conceplion have already embo-
died in their Constitutions or national legislations an  ohligation
fo grant asylum. The governments which maintain the secomd
congeption do nof sdmit that a person seeking asylum has amy
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right of bis own at law 1o be grannied asylum within el terrs
tory but consider the right of asylum as aa expression of phe
freedom of Sttes to pram usylum lo whomsopver they wih
wilhin their territory.  This asylum cannat then be challenged
by any other Staic wilhoui inlringing upon the territorial SOVE
reignty of the State granting asylum

The second of theswe coaceptions appears o have the sup-
port of the majority of governments in the United Mations
In peactice, however, mast of the States which insis| strongly
on the prerogative rights of their Roversignty are as liberal in
graniing wiylum as those who champion the right of asylum
as the right of the individunl seeking neylum.

THE PROBLEM

A conllict sometimes arises between the interesis, in their
own salety, of Sitates in whose lerriory asylum is sought and of
perions secking asylum in these States. Persons seekine asylum
want profecion from persecution and from being forced to
remain in or return Lo 3 country where they may be persecuted
States, on the other hand, wish 1o protéct themsélves from any

d:n_n:r which may be involved in granting asylum in  their
territory,

_-"I-II:I.' dechiration must, therelore, And lome form of ex-
pression which reconciles both  (hese requircmenis

GENERAL POINTS
() Declaration v. Covenant

Much argument has been proeduced to determine Lhe rele-
;TL:I-T::;] of EI'I'II:I-HJ.}mg.Ih: right of esylum in o Covenant,
o hﬁjur binding force, erin g declaration, which by
g ':rluu d hive no binding force but only be persunsive,
% :ul.tu:mlm quntu?n hid sometimes prevented debute on
Bl ot Illuwr:l_q}llr:ut:nlam al the right of puylum disell., The
e dati 4”"‘-': R, wluFt appreciating the merits of the
S oodtinte |'|'Iil ol embodying Lhe Fighil of asylam in 8 Cove-
i W0 dosy not appear postible ot preseni fo

Fght of asylum in s egally binding international
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instrumeni, I considers that ii s more imponiani in the abieace
of such an imstrumeni (o achieve at an carly daie a Declamation
expresiing the humamitarian principles which are generlly
accepied as heing those principles which ought properly (o be
adopied by States in their prictice with regnrd (o persons who
pre entitled to invoeke Article 14 of the Upiversal Declarstion
of Human Righis.

{ii) Tntermational Luw Commission

As has been noted in the [ntroduction, the Inlernational
Law Commission has beea mquested to undertake the codifi-
cation of the principles and rules of international law relating to
ihe righl of asvlum. This laci has been wsed B3 an argument
o suggest thal the Human Kights Commission ihould nol pros
perly comcern Msell with the right of asylum until afier the
International Law Commision hius successfully codified the
Law. The International Low Commission has only once had
the opportunity (o comsider e relevant General Assembly
Raolution and the only actfion taken was to diller 4 decwion on
when bo stari comidering the maticr. The Office of ihe
UNHCR, therefore, considers that such o delay should not
be accepled because for the reasons stated under (i) above a
Declaration would ilready be of very gieal importance.

The second reason [or nol wanting to wail for the oui-
poime of (he International Lyw Commision™s work i the fact thai
the Commission will be chiefly conterned wiih the rght of
maylum as a right of Stutes and declaration refers rather to the
position of the individual seeking asylum lor ihe protection of
his human rights and fundamental freedoms.

(lii) Effect on carlier infornational agreements and sovereignty

Concern hok been exprissed, notibly by South Americon
Oovernmenis, that the Declifition would allow Stales who
pdopted it the epportunity to act in violation of their obliga-
gations under other international instruments. Sinceo the Decla-
ration of ity very nature is ool & binding instremest, i could
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not be invoked (o justify non-compliznee with obligations under
an edriier agreement of a binding characier, Such instruments
are moreover explicitly reserved in  the Preamble of ihe
Declaration,

Commenis have also been made with regard o the
effect of the declaration on the sovercignty of States. [t has
heen ;l.'lll'llﬂ;! oot that no legal obligation is imposed by virtue
of the Declaration. The Office of the UNHCR wishes 1o em-
phasize the non-binding effect of the law of the Declaration. It
s not intended to crealc any legal obligation but to be an
exhordation to Stales to gramt  asylum according to the
principles generally considered to be proper in the circum-
stances. The only obligation which cun be ralsed by such an
mstrument i & moral obligation which wil| in consequence only
have pecsunsive force.

TITLE AND ARTICLE |
Territorial v. Diplomatic Asylum

Sugpestions have been made by Governments o exclude
QIplunmtin agylum from the scope of the Declarstion and to
fumiit it to territorial asylum. It has been suzgeited that the titic
be amended 1o the Declaration on Territorial Asylum, I must
h_t Boled that Article | at present refers exclusively 1o territo-
rial asylum but the otherArticles can b taken Lo apply to both
types of asylum, The Office of the UNHCR, however, has no
FESON 1o object to s change being mude it i conudercd
Gesirable 1o limit the sope of the Declaration in this way.

Agticle 2
Concemn of the Internationul comtmen ity
B The Office of the UNHCR considers it important thal the
Aaration states that the situation of persons entitled to in-

;Ill‘.-l Artick: 14 of the Universal Declaration of Human Rights
the concern of the internationsl community. A person
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feeing from penccution may have nn government whoss pro-
tection he con claim, The grant of asylum is comidered s an
international humanitarion duty, Since it can only be grumied
by individual States, it & often a matier of chanoe which State
i gach cose grants asylum.  The grant of asylum may place an
uncgual burden on ope or more States which can only be
reliewed h:,- ather membeors of e ilernatiomil 'l.fl-'|'|'1|-t'|'“l|'li-|-j'
coming lo their assistance.  This article implies that the uther
Stales should do this in lolfilment of n  humaniturian duly in
order to ensure the protection of all pervons flesing (ram
eCTReC i son,
Intey maticmal protection

The imstruments providing for international protection,
namely the Universal Declaration of Human Rights, the Statute
al the Office of the UNHCR and the 1951 CGeneva Comvention
relating 1o reflugees, do not give to pervons secking  asylum any
right 1 be granied ssylom. The draft Declaration, however,
while not imposing any legal ohligation on  Satel (o grant
asylum, recognizes that persons forced o soek asylum from
persecution should receive i,

Article 3
The present fexi

After a preliminary generml discussion o' this Article by
the Commission at s I6th session (19591, 10 was gencrally
agroed thal the Article should be composed of three poragruphs
each conlaining onc scnfends.  The il paragraph eapresacd
the principle of msn-refondrment without qualification, the second
paragraph confainsd gualificaimns to the prnciple and [he third
paragraph comtiloiad the proeat woond paragraph of the
Commision’s fimal text. There was general agreement on the
firt and third paragraphs but both the French and the Indian
meinber proposed texis for ihe second paragraph. When thewr
proposals were mude formally, lIndis wes supporied by
Lebanon which jointly proposed the Indian drall. The abject
aof the joint amendmen! was 1o make o clear that the Stst2 had
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complete discretion lo devnle, in the light of <oasideration of
pccunity, wheiber o wal seosary nod 1o grand deylem. 1 was
iniended morcover that this should be an exooplion 1o the
principle of nof-rtum eapressed in the fimi paragraph of
of the Agticle. The obsect of the French amendment wos 10
show |1u5' when questions of security arvse the primcipie of don-
retum was lew imperative bul did aot become inzpplicable

When the Commission came 1o the vole, the joind amend-
ment was woled on st and rejecied. Before the French
amendment wos voled on as n whole, o separate vole was
reqquestid on the phrase which introdeced qualificitions 1o ihe
principle other than national security. ‘The result of the vole
was o remove the phrase and lenve securily as the only qualis
hcathon of the principle. The French amendment a3 & whale
with the omision of the phrase removed by the separate wole
wis then voded on and adopted. This result, however, was #o
wnsalislectory 19 all mombers  that the debale was  peopened.,
The lraqgi member then proposed the present tedt incorporuting
the first two paragraphs, iMoo one single paragraph, exprossing
the qﬂ]iﬁﬁbimu hassd on Ralioeal cturily am! el considera-
tions in a phrase simply as exocptions to the  principie of non-
refaulrment which the sentence cxpresses. The  Article asa whole
wal then ndopled by fourteen members voting [or it, o mem.
bers voting agninst it and two members abstaining. This shows
that the texi of the Commission canaot be regarded as so chearly
reflecting the unanimous view of its members that there & no
Pegam in it for improvement.

Thwe primciple of non-refoulvment

The Olfie of the UNHCR considers that the three pars
graph form of the Article should be prefernsd becouse the Office
comiders it ementiol that the so-called principle of non-refoules
ment, Le. that no person shoold be Foreed (o return 1o or remiin
In & lerrtory where he may be perscouled should be stated with-
oul any gualibcation in the first paragraph. While appreciating
ihe imlered of Siates in their own safety, it sppeans nelther




