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{in Pakistan) and served as if they (were summonses) iswed by such
couris;

[Provided thot the courts ssuing such summonses (or proceases)
have been cstnblished or continued by the authonty of the Central
Government or that the Provincinl Government (ol the Province in
which such summonses or processes are) to be served han by noti-
fication in the officinl Gazette declored the provisions of this section
io apply to (such courts)].
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ANNEXURE VI
LAW OF JAPAN

I. Enforcemeni of Foreipgn Judgmenis

With reference 1o the enforcement of foreign judgments, the
provisions of Artickes 200, 514 and 515 of the Code of Civil
Proosdure shall be sppled.

Article 3. A Toreign jodgment which has become [imal
and conclusive shall be valid only upon the fulfilment of the fallowing
conditions:

(1) That the jurisdiction of the foreign court is not denied
In laws and orders of treaty;

(2) That the defendant defeated, being & Japansse, has re-
coived service of summons or any olher necewEary ordors
to comménce piocedurs otherwise by & publc sotice
or has appearcd without recciving service thereol;

{3} That the judgment of a forsign court by mod conlrary to
the public arder or good morals in Japan;

{4) That there I8 mitual guaranies.

Article 514, Esccution based an the judgment of a forcign
gourt may be carried out anly when its lswfulness B propounced by
i Judgment of execution by the Japanese court,

Z Inregard to a sult demanding a judgmest of execulion, the
Digirici Court of the place, where the peacmal Tormem of a debior
exists, shall have the jurindiction and in case no general forum exists,
the court which kas jurisdiction over the suil against the deblor shall
have the jumsdiction.

Article 515. A judgment of execution shall be rendered
without inquiring intoe justifiablensss of the decision.

2 A suit demanding o judgment of execation shall be turned
down in the following coases:

{1} When it is nol certilied that the jodgment of a lomign
court has beeome Bnal and conduiree;
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{2} When the forcign jedgment does not lalfil the reqguire-
menls o presenbed in Arikele 200,

1. Service of Process and Recordlng of Evidence

With reference 1o the service of summons issued by foreign
courts and the recording of cvidence required in forcign judicial
proceedings in both civil and criminal cases, the provisions of the
Law relating 1o the Reoprocal Judicial Aid o be given at the
Request of Foreign Cowrts shall be applied.

Artce 1. (1) A court shall, st the request of a foccign court,
render judicial ald in serving papers or taking evidence in conpec-
tion with casés on civil or criminal matiem.

The sald judicial ald shall be given by the Distnict Court which
has jurisdiction over the place where the required procecdings are
o ke place,

(2) The said judicial sid shall be rendered under the lollow-
ing condition:

{i) The request shall be made through the diplomatic
channel.

(i) The request for the service of papers shall be made in
wriling stating the name, nationality, and domicile or
revidence of the person on whom the pupers are to be
served,

(iii) The request to take evidence shall be made in writing
stating the names ol the parties to the litigation, the
manner in which the evidence is to be (aken, the name,
nationality, and domicile or residence of the person 1o
be cxamined, and the matters to be investigated. In
regard (0 criminal matiers, the request shall be accom-
pamed by a satlement of the cssential facta of the case.

(i) In cass the Letter of Request and documents annexed
thereto are not wrilten in the Japanese language, 4 Gans-
lation thereal into  Japanese shall be appended to the
ariginal.

177

¥} The State 1o which the court making the request belonjs
shall guaranies the puyment of the cxpenses incurred in
the execution of the Letier of Regeest.

(vi) The State to which the court making the request
belongs shall asaure that o could render judicial aid in
the samc or smilar matters i so regoesied by the
Japanese courty

In case where ireaties or other documents of similar pature
provide otherwise than as mentioned in the preceding paragraphs,
such provision shall prevail.

Article 2.

In case the execition of the Letter of Regquest falls within the
Jurisdiction of a court other than that to which the request has been
made, the latier shall transfer the aame 1o the proper court,

Article 3.

The Letter of Request shall be execoted in accordance with
the laws of Japan.
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ANNEXURE VIII

LAW OF THE UNITED ARAB REPUBLIC

I. Execution of Forelgn Jodgments
Cede of Procodure for Civil and Commeerclal Mattess

Article 491.

The execution of judgments and orders delivered in a Toreign
country may be ordered on the same conditions required by the
law of such country for th: execution therein of Egyptian judg-
menis and orders.

Article 492.

The order of exccution may be requesied by serving in the usual
form & writ of summaons on the adverse party to appear before the

First Instance Tribunal in the circumscription of which the execu-
tion shall iake place.

Article 493,

The order of execution may be delivered only after making
sure of the lallowing:—

(1) that the judgment or order ls delivered by 0  judicial
body which is competent under the law of the country
in which it has been delivered and that under the sald
law [l has become o judgment or order at law,

(1) thatthe parties were regularly served with wril of summaons
to appear and has been legally represented.

(3) that the judgment or order I3 not in contradiction witha
judgment or order already delivered by Egyptian courts.

(4) that the judgment or order is not contrary Lo morality
or public palicy in Egypt.
Article 495,

The Tribiunal shall decide wpon the request for an order of
caecution as soon as possible.
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Article 496,

The execulion ol execulory ollicial deeds drawn up in a foreign
country may be ordered on the same conditions reguired by Lhe law
aof such country for the execution of executory official deeds drawn

up in Egypt

The order of execution may be reguetted by an application
subimitted to the duly judge of the First Instance Tribunal in the
circumscription of which the execution shall take place.

The order of execution may be delivered only afier making
sure the conditions required by the law in which the deed has besn
drawn up are fulfilled and that such deed contains nothing contrary
to morality and public policy in Egypt.

Article 497,

The above mentioned provisions are applicable without
prejudice to the provisions of conventions concluded or which
whall be concluded between Egypt and other countries n
this reapect.

1. Servieo of Process

Wreli of summons and rogatory commission from lorelgn tribumals
are curried oul in the Egyptian region according to international
practice and on a reciprocity basis.




180

ANNEXURE IX
LAW OF NIGERIA
Extracts from “Groumdwork of Nigerlan Law"” by T.0. ELIAS

Foreign Jodgments

The princples relatling 0 the reciprocal enforcement of foreign
judpments in Nigerian couns and vice wrid Sre conlained i cerinin
local enactments the chief of which is the Foreign Judgments (Reci-
procal Enforcement) Ordinance®. This provides for the regisira-
tion of judgments of superior courts of [oreign countries which
nccord substantial reciprocity of treatment to the enforcement ol
Judgments of superior courts of Migerin, A foreign judgment,
other than one given on appenl, is so registrable if

{a) It is fimal and conclusive as between the partes To it (8
judgment is deemed 10 be final and conclusive even
though an sppeal is pending againsl if or albough W
may be subject to appeals in the courts of the couniry
of the ornggnal court), and

(b) There is payable under it & sum of money, not being a
sum payable in respect of tuzes or other charges of a like
niture or in respect of a fine or other penalty; and,

fc) It = grven after this Ordinance has come im0 fome?

The procedure is that the judgment creditor may apply for
regaitration o any superior couri of Nigeria al any lime within six
years alter the date of the judgment or of the last judgment (where
there has been an appeal in the foreign court). The Migerian court
will then erder such judgment to be registered, unless at the date
of the application (1) it has been whaolly satisfied, or (il) it could not
be enforced by execubion in the country of the ariginal courl. 17
the foreign judgment has boen parily satisfied, only the balance
due can be registered for enforcemnt in Nigeria.

The effects of registrativn are that

(1) A registered judgment has, for purposes of execution,
the same force and effect #8 ope delivered in Migeria;
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{2} Legal procesdings may be taken om i}

{(3) The amount for which o judgment is registered carries
interest; and

{4} ‘The registering court has the same conirol over its execl-
tlon as it hox over any of its own judgments, though
cxecution cannol issee on such o judgment until it is
settled that no one can ask for it 1o be se1 xxide.®

On a judgment debtor’s application, the regitering court may
st ashde o judgment il it is sutishied that

{i) The judgment does not come under the provisions of
this Ordinanee; ar
(i) The forsign country had no jurisdiction over the subject-
matier of the judgment; or
{ilil) The judgment debtor did not receive notice ol those
proceedings and 5o did not defend, or appear in, them; or
(iw) The judegment was obtained by frand; or
{v) lis enforcement would be contrary (o the public policy
in Migeria; or
{vi} The rights under the judgment are nol vested in the
applicant for registration; or
{vii) The judgment was in respoct of a dispute which had
alieady been fmally and conclusively determined by
anotber court having jurisdiction i the loreign country;
or
{viii) An appenl is pending or the judgment debtor is entitled
pnd infends to oppeil against the judgment,  (Bul here,

the registering court may deside merely 1o ipone
registration until the question of such appeal E‘.’I E:En

stiafactorily dispossd of)
A foreign court = said fo have jurisdiction—
{a} [nthe case of a jodgment given in on action v personand ;

¥ Mo 4l of |58 (cap, 73 of 1980 adiiien of The Lawa).
L % B

TH 4

 An mcllen & peesomas doss not inclsle any moirimonis| cause or matiee,
adminmiration of the iites of deccossel peraons, bankropicy, winding up of
companies, limacy, or guardiamsblp of Infamis, 8. X1}
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(1) IF the judgment debtor had voluntasily and fully sub-
mitted, or had before the commencement, agreed to
submit, 1o ity jurisdiction; or

(i) 1f the judgmeent debtor was plaintifT in, or counter-claim-
&d in, the procecdines before i: of

(eily T ll-ull judgment debtor was al the time when proceedings
were instituled resident, or had his office or place of
business, in the country of thai courl,

(b) In the case of & judgment given in an action of which
the subject-matier was immovable property or in an action iy rem
of which the subject-matter was movable property—if the property
h_l question was at the ime of the proceedings in the original court
stuate in the country of that court; or

(e} If, in 8 cawe Bt falling under (a) or (b), the jurisdiction
of the foreign court is otherwise recognised by the law of the regis-
terimg court,

But no forcign coart will be regarded as having had jurisdic-
tion {i) il the subject-matter of the proceodings wos immovahble
property outslde the country of the original court, or (ii) if, with
eertiin ct;eplinus. the bringing of the procecdings in the lareign
court was in breach of a prior agreement to seitle the dispute other-
1l"l.l-l‘.'_lﬂ'lil'l by proceedings in the courts of the country of that court,
or (i) if the judgment debtor was entitled to diplomatie immunity
:‘:?m the jertidiction of the foreign court and had not submitted to
L

It is important to remember that no procecdings for the teco-
very of o sum payable under a forergn judgment, other than proces-
dings by way of registration of such judgment, can be eatertained
by any court in Nigeria. The implication of this is that anyone
wanting to sue for puyment of any maney due to hifm by virtue of
i foreign judgment must in the lirsd place register the whole judg-
ment _':u:t:'. It = only after such registrution that he can nsk &
Migerian court to assist him to enforee any payment due under it.*
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The foregoing provisions apply (o Her Majesty™s dominions
outside Nigerla® and to judgments obtained in their courts as they
apply to loreign countriea and thelr courts.®

The judgments of such foreign courts a3 satisfy the requirements
of reciprocity are recognised in any Wigeran court as conclusive
between the parties (o them in all proceedings founded on the same
eame of action. This is so, whether if can be egistersd of not, and
whether, if it can be registered, it is registered or not. But no
meognition will be accoided 10 a regisiered foreign judgment the
registration of which has been set aside on some ground other than
(2] that 8 sum of moncy was pol payable under the judgment; or
{b) that the judgment had been wholly or partly satisfed; or (g)
that at the date of application lor registration the judgment could
not be enforced by execution in the country of the anginal court.?

The Governor has power to order that recognition and enforee-
ment of judgments of & foreign country be refused in the courts
of Migeria if such forelgn country does not grant full reciprocity
o the judgments of superior courts [n Migeria. No procesdings
can be entertained im ey court in the coontry for the recovery
of any sum alleged to be payable under & judgment obtained in any
court of such foteign country.™

Any judgment creditor in a supenor cowrt of Migeria, who is
desirous of enforcing the judpment in a forcign counlry emjoving
reciprocity with MNigeria, can apply to the eourt in which he obtained
the judgment for i certifisd copy of it together wilth a certificale
containing all necessary particulars !

Under the Foreign Prisomers” Detention Ordisance’? persons
sentenced 1o terms of imprisonment by any eourt o compelznt
jursdiction cliewhere than in Migeria may, with the Governor's

YE i), 20, and 3),
l-s__'_

¥ The cxprosion “Heér Majeiy's dominioms cutude Migera® inclodes any
Britah Prosectorate o Slate ssd 5 Mandosd (e Tost) seontory 6. W1,

* The Recgprocsl Enforcement of Forsagn Jedgrest Ovdisance was repeaied
¥ e W) of ihe presest Ordinance.

*g 10
Lt |
g |2
" Cop, M of 1968 editon of the Lawr aff Siperia,
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permission, be imprisoned and detained in MNigeria as i they were
onginally seatenced in MNigeria. Bul evidende of scntence and of the
Governor's consent must be submitted to the Ched Secretary to
the Government. Whereas the Foroipn Judpmenis (Rooiprocal
Enforcement) Ordinance, just considered, desls with foreign coun-
iries as well as Her Majesty's dominions outside Migeria, the present
ordinance—Reciproca] Enforcement of Judgments Ordinance’—
makes provisions for fecilitating the reciprocil enforcement af
judgrsents obliined in Migerin and in the United Kingdom ani
other parts of Her Majesty’s dominions and terriiones under Her
Majesty's protection.

A judgment of the High Court m England or Ireland, or of the
Court of Scsion In Scotland, may be registered in the Supreme
Court @ Mapena ot any Gme within twicve months after it has
been given. To be so registrable, the judgment must not have been
one in which—

{6} The original courl scizd withont jursdiction; or

(b) The judgment debior, being a person who was noither
garrying on business nor ordinarily resident within the jurisdiction
of the original court, did not voluntarnly appear or otherwise submit
or agree to submil to the jurisdiction of that court; ar

(e The defendnnt was duly served wath the process of the
orginal court, ond did not appear, nobwithstanding that he was
ordinarily resident or wias carrying on business within the jurisdic-
tion of that court or agreed to submit to the jurisdiction of that court;

{d) The judgment was oblaimed by fraud; o

¢} The judgment debtor satifies the regitering court either
that an appenl is pending, or that he is entithed and intends to appeal
agnimt the jodgment: o

(M The judgment was in respect of & caouse of action which lor
reasons of public policy or for some other similar reason could not
hive boen enierinined by the registering couri.

The effect of repistering @ judgment is that it s treated for all
purposes of execution as if it were o judgment of the Nigenan

W Cap, 1902 of the 1948 edition of The Lawr.
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Supreme Court. A certifled copy of it is obtainable by the judg-
ment ereditor an prool by him that the judgment deblor is resident
in the Unied Kingdom.

Any pant of Her Majesty’s dominions outside the United
Kingdom that has made reciprocal provisions by legislation for the
enfoscement within its lerritory of judgments obtained in the
Supreme Court of Nigeria may be ordered by the Governor 1o be
treated on the same footing as the United Kinpdom for porposcs
of recognition and enforcement of judpments.

Similurly, the Maintenance Orders ﬂﬂ.lilllﬂ!‘f' provides fior
the registrution, confirmation and enforcement in Nigeria of orders
{other than Afiliation Orders) made in England of Inlin:d for the
periodical payments of sums of money towards the mainienance
af the wile or other dependants of the person agninst whom the
order is made, Orders made in Nigeria are equally enforceable
im Englaind or Ireland.

M Cagi, 125 af 1948; No. B af 1921,
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ANNEXURE X

AGREEMENTS CONCLUDED UNDER THE AUSPICES OF
LEAGUE OF ARAB STATES

L RECIFROCAL ENFORCEMENT OF JUDGMENTS
AGREEMENT!

The Governments of:

The Hashemite Kingdom of Jordan,

The Syrian Republic,

The Kingdom of Img,

The Kingdom of Sandi Arabia,

The Lebanese Republic,

The Kimgdom of Ezypt, and

The Motowakiliie Kingdom of Yemen

Desirous of facilitating, among their several States, the carrying
out of the enforcement of judgments and in sccordance with the

provisions of Arlicke 2 of the Pact of the Arab League, have agroed
At follows—

' A Appeoval by the Couneil of the League of Arab Stales on September
4, 1932 daring in Sineenth Ordinary Sesaion.

B Siged by:

The Hachemat: Kingdom of lordan oa the 17-1-1951

Tha Lebamiie Repobix os the |E-2-15%3)

Tia Syrisn Republe on the [9-4-193)

T Kingdom of Spsli Ambis om the I3-3-191)

The Kmpdom of Egyel on the 8-6-1%50

The Kinpdom of lrag on the I7-7-1%1)

The Hashomite Kingdom of Jordas os the 28-7-195

[} Ressrvalions: The Molwakitie Kingdom of Yemea

1. 'With regard o puragraph (&) of Anick I, which ceads thoi—
“Yemen has no tribanals, ol the present tma, csoept lslamic Shanma Cowrn,
enmpelant o svery el

1 With regard to pomagraph (¢} of Artich 2 alio, s wended:

“Monssxecution of the pidgment contrary (o one of the common principles
of hinmic Sharis Law™.
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Arthele 1.

Any final judgment deciding civil or commercial rights or the
payment of compensation by virtue of any senience imposed by
criminal courts, as well as judgments relating to personal status
emanating from 3 competent court in any of the Member States of
the Arab League, shall be execulory in the other states of the
League, in secordance with the provisions of this Agreement.

Artiche 11.

The appropriste judicial authorities of the State, which are
requesied to execute the sentence shall not be allowed to investizate
or review the subject matter of the case and shall not refuse execution
af the judgment, except under the following circumstances:

(n) I the legal nutharity which rendered the judgment was
not gualified to hear the case on account of lack of furis-

diction or because of prevailing principles of inlernaticnal
law.

(b} If the parties concerned were nol properly and duly
s,

{c) I the judgment is contrary (& the penersl order, of to
the public pobicy of the State which is requested to carry
out its execution. The said State shall decide whether
the case is to be $0 comidered, as also whether the execu-
tion of the judgment would be contrary to a recognissd
principle of international law,

(d) If the courts of the State, which Is requested to carry out
the execution, have already given judgment between the
same parties on the same subject matter, or if o case s
pending on the same subject and between the same parties,
provided the said case hod been inatituted in the court
of the requested State, prior to the date of its being inati-
tuted in the court of the requesting State, which gave
verdec! and asked for cuecution.

Article T,

With due consideration to Article | of this Agrocment, the
authoritics who are requested to enforce execution are not eatitled
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o recomuider the award of arbitrators, which was given in any of the
Sy of the League. However, request for exsoution may be relused
in the following instances;
{0} IF the laws of the réguesied State do not admit the setile-
ment of ltigition by means of arbltration

(b If the award given was not in pursuance of o valld
arbitration agreément or any provisions thereal,

{c) If the arbitrators were nol qualified to act in pursunnoe
ol & conditional agreement of arbitration, or in accordancs
with the provisions of the law under which the award
wis given.

{d) If the partics were nol properly erved with summons
Lo appear.

(¢) IT the arbitrators’ award inclodes anything considersd
1o be against general order or public morals in the State
requested 1o carry oul eaecution. The roquested State
shall decide whether the case 19 1o be considered as such
and may refuse execution.

(fy IF the arbitratomn’ award & not final in the State in which
[t was given.

Arthehe TV,

The provisions of this Agreement shall not be applicable (o
any judgment issued against the Government of the requeited Siate
or any of its officers in his official capacity and in the course of
the performance of kin dutics; nor shall they be applicable o judg-
ments which anc contrary 1o inlernatsonal treaties and agreements,
ia force in the reguesied State

Article V.
Requests for execution should be supporied by the following
documenis
1. A certified true copy of the judgment duly suthenticated
hy the responsible authorities attested as being executory.
3. ‘The original summons of servioe of the text of the judgment
which is to be executed, or an officlal cerlificate 1o the
gifzet that the lext of the judgment had been served.
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3. A cerlificate from a responsible authority 1o the effect
that judgment I8 final and exccutory.

4. A certifionte that the parties were duly served with simmona
1o appear beflore the proper nuthorities or before the
nrhiteator in case the judgment or the awand given was
In defuuli.

Acrticle V1.

Judgments which are 1o be exccuted in any Statc of the League
shall have the same legal validity as in the requesting Stale.

Article VII.

In any of the Statex of the Leagoe, nationals of the regeeiied
State sall pot be ssked o pay any fees, fomish any deposil, or
produce any securities, which they are nol required 1o do in their
own country nor i5 W permitied to deprive them of legal aid or
produce any securities, which they are not required to do in their
own country, nor is it permitted to deprive them of legal ald or
exemptions from legal fees.,

Article VIII.

Each State shall designaie the legal authority to which will be
submitted all requestes for exccution, proced ure and appeals against
decisions taken in this rapect. Communication of sach designe-
tiont shall be made 1o cach of the other contracting States

Article IX.

States, which shall bave accepted this Agreement, shall ranfy
it in secordance with their own conatitutional laws and processes,
af the earliest possrble date, Instruments of mtiicabon shall be
depotited with the Secvetary General of ihe League, which shall
draw up a protocol of the deposit of the Instrumenis of ratification
by each Stuie o this Agreement and shall notily the contracting
States thereol,

Arlicle X.

Biotes of the League, who have not signed (his Agréement may
aocede Lhereln, by sending aotice to this elfect 1o the Sscretary
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General of the League, who shall notify the other signatories of such
DCCES5ION,

Article X1.

This Agresment will come into force a8 month from the dote
of the deposit of the instruments of ratification of three of the signa-
tory Stales.  For other States, it shall come inio effect & month from
the date of the deposit of their instruments of ratification or the

notice of accession therelo.

Article X11.

Any of the States, bound by this Agreement, may withdmw
therefrom by serving a notice to this effect upon the Secretary
General of the League of Arab States.  'Withdrawal shall be effective
after the lapse of six months from the date of puch notice.  However,
the provisions of this Agreement will remain valid and binding for
exccution of demands submiited before the dats of expiration of the
nolice 50 served.

In tcstimony whereof, the Plenipoicoimres, whoss names
follow, have signed this Convention on behalll of their Governments
#nd in their nomes

This Convention was drawn up, in Arabic, in Cairo on Monday
Eafar 22nd, 1372 (November 10th, 1952), in one copy to be kept
with the Socrctanst General of the Lesgoe of Arab Sistes. A broe
copy of the original shall be duly delivered Lo each signatory State
and to adherent State

For the Goveornments of

The Hashemite Kingdom of Jordan: (signed) Awni Abdel Hadi.

The Synan Republic: (signed) Muestapha Al Shehsbi.

The Kingdom of lrag: (signed) Neguib Al Rawn

The Kingdom of Saudi Arabia: (signed) Abdallah Al FadL

The Lebapese Repoblic: (signed) Nadim Dimechkich.

The Kimgdom of Egypl: (vgned) Mahmoud Fawzi

The Motawakilite Kingdom of Yemen: (signed) El Saved Ali
Al Moayynd.

With the rstervation enlered in the protocol of signature.
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1. AGREEMENT RELATING TO WRITS AND LETTERS OF
REQUEST!

The Governmenty of:

The Hashemile Kingdom of Jordan,
The Syrian Repuhlic,

The Kingdom of Irag,

The Kingdom of Saudi Arabia,

The Lebancse Republic,

The Kingdom cof Egypt.

The Motewakilwe Kingdom of Yemen,

Desiring, in the promotion of close collaboration between their
respective States, to facilitate between them the service of writs and
the carrying into effect of letters of request (commissiona rogatories),
have agreed an the following:—

ll s ‘hﬂt‘l [M. h.m: '

Article |

The service of documents and writs witkin the States of the
Arab League, signatories of this Agreement, shall be in sccordance
with the provisions of Articles 2 and 4.

Article 2

Service shall take place in accordance with the procedure lald
down in the laws of the State where service s required, provided

i &, Approwed by ihe Council of the Lengua of Arnb Staled on Seplember
Dbk, 132, d‘nl'ln; il Sluiesmih Ordinary Soaskon.
B Signed by:
The Hashermive Kingdom of Jordan on the 17-2-1933
The Lebanese Republic on the 18-3-195)
The Syrian Repiblic on tha 15-4-181)
The Kingdom of Saudi Arabin  om the 33-3-195]
The Kingdom of Egypl oa the I-6-1951
Tye Kingdom of lrog op the I7-7-1531
The Motawakilite Kingdom of Yemen on tha I8=1]-1933
. The imirements of raidfication wese depoealied with ihe Secretsrisd
Geperal by
The Kingdom of Saisdi Arabla on the 3-d-155H
The Rapubdic of Egypt on ihe | 33193
The Hazhemiia Kingdam of Jordan os the 38-7-1934,
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that where the State requesting service desires to have the service
carned oul i abcordance with s own laws, such desire, Wnless it
conflicts with the laws ol the State where service is requined, shall
be accorded.

Article 3

Writs shall be transmitted through diplomatic channels, subject
1o the following:—

(8} The request muif contain all information regarding
ithe porvon o be served-—his name, surname, occupation and
place of residence—and two copies of the document required
o be served shall be drawn up, one of which muit be delivered
to the person (o be served and the other must be returned,
signed by ham or endorsed o the eifect that servce had been
effecicd or thal scceplance of service had been refued.

(b The srving officer shall state, on the copy returned,
the manner in which service was cffected or the reasoma for
nol efecting service.

{c) The Stale requesting service shall collect, for ia
own account, the fees due thereon in accordance with its own
baws and no fees shall be collected in the State in which sérvice
is requircd.

Article 4

The State, in which service is required shall not object to such
service being eifected by the conpsulate of the country requesting
service, within the limits of its jurisdiction, if the person to be served
is o national of that Swate and where such service s so efTected,
the State in which it is effected shall bear no responsibility,

Article 5

Service elfected in accordance with the Agreement shall be
treated as if it had been effected in the territory of the State requesting
SETVICE.

II. Leiters of reqouest

Article &

Any State bound by this Agreement may request any other
Stute party therefo, to proceed, on its behall, In the territory of the
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El_ll: receiving the request with any judicial proceeding connected
with a pending case, in accordance with the provisions of the fallo-
wing {wo artices.

Article 7.

The letter of request shall be transmitted through diplomatic
chanacis and cffect shall be given in the following manner:

(2} The judicial suthority concerned shall proceed to
execute the request in accordance with the procedure in force,
provided that where the State making the request desires to
have it execuied in some other way, such desire, unless jt
conflicts with the laws of the State giving effect to the request,
shall be accorded.

(b} The authority making the request shall be notified
of the place and time at which it shall be put into effect in
arder to permit the party imteresied to appear in person, if
be so wishes, or 1o appoinl someone to represent him.

(e} Where the request is in respect of a matter or pro-
ceeding which the law of the State to which the request is
mmledm not permit effect to be given thereto or where it is
not possible to fulfil the request, the State to which the request
s made, shall 30 inform the State making the request, stating
the reasons.

(d) The State to which the requsst is made shall bear
the costs, with the exception of expert fees which shall be
paid by the State making the request and of which & note shall
be sent with the file of the letter of request, provided that the
country to which the request is made may, on the documents
produced at the hearing of the case, exact for its own aceont,
fhe fees prescribed under [t laws.

Artielo B

A judicinl proceeding, taken in complinnce with o letter of
request in pccordance with the preceding provisions, shall have the
sama legal effect as i it had been taken before the competent authority
in the State making the request.
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Article 9

Mo claim shall be made against nationals of the State making
the request in any of the States of the League, for fees, deposit or
security for which the natiomils of that Stote are nof linble, nor
shall they be deprived of the right which such nationnls enjoy
with regard to legal assistance or exemption from court fecs.

Article 10

This Agreement shall ba ratified by the signatory States in
pecordance with their respective constitutional processes st the
earliest possible date. Instruments of ratification shall be deposited
with the Secretarint Cenernl ol the Laague of Arab States, which
shall draw up o protocol of the deposli of miification of each Stale
and notify it to the other contracting Stales

Article 11

Sintes of the League, non-signatories of this Agreement, may
ncoede thereto by notice o be sent ko the Secretary Genemal, who
shall notily such accemsion o the other Contracting State.

Article 12

This Aprecmenl shall come inlo forcs oné month aller the
deposit of the instrements of ratification of three signatory States
and shall be deemed binding with reaspeci 1o the other Stated, one
month after the depout of their imstrunznts of matification or their
accession thereto,

Article 13

Any Stale, bound by this Agreement, may, by notice 1o be sent
lo the Secretary General of the League of Arab States, withdraw
therefrom. Such withdrawal shall take effect sin months after the
trammbsion of such notice, provided that this Agreement shall
remein in force, with regard 1o writs required to be served and letten
of request made before the expiry of the said pericd,

In testmony whereof, the Plenipolentinries, whois namecs
follow hersafter, have signed this Convention on behall of their
Governments and I their names,
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This Conventlion was drawn up in Arabie, in Caira, on Thursday,
Bafar 18th, 1371 (November 6ith, 1951}, in one copy io be kept
with the Secretariit Cencrul of the Lengue of Arab Stales. A true
copy of the ariginal was duly dclivered 10 each of the signatary
Stuies of this Agreement of 1o the sdherents iherelo.

For the Governments of :

The Hashemite Kingdom of Jordan:

(Signed) Awni Abdel Hadi
The Syrian Republic: (Signed) Mustapha Al Shehabi
The Kingdom of Iraq: (Signed) Naguib Al Rawi

The Kingdom of Saudi Araba:
(Signed) Abdaliah Al Fadl

The Lebamese Republic: (Signed) Nadim Dimechkieh
The Kingdom of Egypt: (Signed) Mahmoud Fawzi

The Motwwakilite Kingdom of Yemen:
(Signed) Al Sayed Al Al Moayyad.
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ANNEXURE Xl

{A) EXCHANGE OF NOTES CONCERNING RECIPROCAL
JUDICIAL ASSISTAMCE

BETWEEN
Denmark snd Japan

Dated at Tokyo, July 16 and 23, 1936
Validity comfirmed, Augnst 11, 1952

Tokyoe, July 16th 1936
Monuesr ke Ministre, y

With a view to ladlitating the judicml procedure concemning
casgd in civil and commeroal matters in Danish or Japancie courts,
I have the honour, under instrocticss from my Government, 10
#ute oy follows:

The Danish Government propose fo instiute, betweoen the
Danish and Japanese courts, mutusl judicial sid on recprocal terms
regarding delivery of documents and taking of evidence in civil
and commercial mniters, 17 such mutual judicml ad be instituted,
the expenies incurred in Danish or Japanese courts in the eastution
of judicial commissions shall be refunded by the Government of
that country te which the court issuing such commission belongs,

The Danish Government will institute the above mentionsd
mutual judicinl nid so soon as the Japanese Government agree 1o
the above propossl,

In bringing forward the above proposal of my Government,
I beg to request (hat your Excellency woald be pood enough to
stale whether the Japancse Government sccept the same.

I avail myself of this opportonity to renew o your excellency
the amurance of my highest consideration.
{Signed) Rud. Bertowch-Leha.
Hii Excellency
Monsieur H. Arita,
Mimster for Forcign Affairs
etc., i, eic

{Tramdation)

197

Tokyo, July 23rd 1936,
Monsisur le Mimistre

| have the honour to acknowledge the receipt of your Excel-
lency’s note of the 16th instant which reads as follows:—

“With & view to facilitating the judicial procedure concerning
engas in civil and commercial matters in Dandih of Japancse coartk,
I have the honour, under instructions from my Oovernmest, 16
stnte a5 follows:

The Danish Government propose to instilute between the
Danish and Japanese courts mutual judicial aid on reciprocal lerms
regarding delivery of documents and taking of evidence in civil
and commercial matters. 1 such mutual judicial ald be instituted,
the expenses incurred in Danish or Japanese courts in the execution
of judicial commissions shall be refunded by the government of
that country to which the court issuing such commission belongs,

The Danish Government will instituie the above menticned
mutual judicial aid so scon as the Japanese Government agree to

the above proposal

In bringing forward the above proposal of my Government,

| beg to request that your Excellency would be good enough to stiute
whether the Japansse Government accept the same.”™

1 beg to statr that the above proposal of the Danish Govern-
ment being in conformity with the stipulations of the Law No.
63 of the 38th Year of Meiii the Japanese Governmenl accept the
game and agree to institule on this date between the Japancse and
Danish courts mutual judicial aid regarding delivery of documents
and taking of cvidence in civil or commercial matters.

1 avail myself of this opportunity 1o renew (o Your Excellency
the assurance of my highest consideration.

(Signed) Hachiro Arita,
Minlster Tor Foreign AMairs.
His Excellency
Barep Rudolph Bertowch-Lehn,
Epvoy Extrnocrdinary and Minister
Plenipotentiary of Denmark.
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{B) EXCHANGE OF NOTES CONCERNING RECIPROCAL
JUDICIAL ASSISTANCE

BETWEEN CEYLON AND JAPAN

Dated at Tokyo, March 9 and 22, 1940
Motification of revival given, October 14, 1952
Revival published, December 13, 1952
Revived, January 14, 1953,

TOKYO, March ®th, 1940,

Your Excellency,

I have the hanour to inform Your Excellency, under instrociions
from His Musesty's Principal Secretary of State for Foreign AfMairs
that the Goveérnmenl ol Cevlon have expressad the desire to enter
into an arrangement with the Imperial Japunese Government whereby
the Courts of Justice in Japan and Cevlon should, within the limits
prescribed by the lnws of their country, render mutunl assistance
on & reciprocal basis in the transmission of documents and in the
taking of evidence relating to civil and cnminal cases,

2. The Government ol Ceylon consider it approprinte that
the proposed arrangement shall provide that any costs incurred in
the execution of Letters of Request or other Judicial Commissions
ahall be refunded by the Government of the country to which the
Court issuing such Commissions belongs,

Y. The Government of Ceylon would further propose that it
shill be understood that Letiers of Request and documents connsc-
ted with them shall be transmitied through the diplomatic channel,
and that they shall be pecompanied by (ranslations in the official

language of the country whereln the court to which they are addres-
wed s situsied,

4, 1 have the honour to infarm Your Excellency that, should
such an armangement be agreeable (o the Impenal Japanese Govern-
ment, the Government of Ceylon would be pleased to bring it into
foree forthwith.
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1 avail mysell of this opportunity to repew to Your Excellency
the assurance of my highest consideration.

(Signed) R.L. Craigie.
Hn Excellency
Mr. Hachiro Arila,

His Imperial Japanese Majesty’s
Minister for Foreign AfTairs.

{Transtation)

March 22nd, 1940.
Your Excellency,

I have the honour to acknowledge the receipt of Your Excel-
lency's note of the 9th March informing me of the desire of the
British Government 1o enter into an arrangement whereby the
Courts of Justice in Japan and Ceylon should, within the kmits
prescribed by the laws of either country, render muiual asstance
on & reciprocal basis in the transmission of documents and in the
taking of evidence relating to civil and criminal cases. The British
Governtment further propose that any costs incurred in the ewecution
of Judical Commissions in rendering reciprocal judicis! assstance
shall be refunded by the Government of the country Lo which the
Court issuing such commissions belongs, that Letters of Request
and documents connected with them shall be transmitied through
the diplomatic channel and that they shall be pecompanicd by
translations in the language of the country wherein the cour to
which they are addressed is situated.

1 have the honour to inform Your Excellency that the Imperial
Ciovernment agree to the above proposals of the British Governmeat
and have decided, as from today, to commence mutusl judicial
assistance between the Courts of Justice in Japan and Ceylon, on
a basis of reciprocity and within the imils prescribed by the laws
of Japan, in the transmission of documents and in the taking of
evidence relating to civil and crimmel cases.
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I avail myself of this opportunity to renew to Your Excellency
the assurance of my highes! considerntion.
(Signed} Hachiro Arita
Minister for Foreign Affairs.
His Excellency
The Right Honourable

Sir Robert Craigie, K.C.M.G, CB,
elc., cic., ete.
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ANNEXURE XII

(A) MODEL ACT RESPECTING THE RECOGNITION OF
FOREIGN (MONEY) JUDGMENTS

{Adopicd by the Inbernational Law Assschition af the Ham-
burg Conference held in 1560)

1. This Act may be cited as The Foreign { Money) Judgments Act.

2. This Act applies to the recognition of judgments in civil
and commercial mabiers.

3, In this Acti—

(n) “forelgn judpment™ means a final judgmenl, decree™or
order or parl thereof, made by & court af & Foreign Stale
whereby & definite sum of money is made payable, but
does ot include o sum made payable in respect of a ax
or penalty;

(b} “final judgmest” means one thal s capable of being
enforced in the Staie of the onginal court although thers
may il be open an appeil or other meéthod of attack
in that State;

{e) “origingl eourt™ meins the court by which the lorelgn
judgment was given:;

(d)} *lorum™ means the courl in which il i sought 1o enfonce
the foreign judgment;

fe) “judgment debior™ means the parly agametl whom the
Toreign judpment was given

4. A forcign judgment is recognised by the forom &3 conclusive
and is enforceable between the parties and may be relied spon &
i defence or counterclaim excepl where:—

(2) the ariginal court lacked jurisdiction under Section 3; or

{b) the foreign judgment wis given by defauli and the forum
is satisfied that the judgmient deblor, being the defendant,
did not have natice ol the procesdings in the original

court fn sulflcient time to ennble him to defend and did
nal appear; or




ic)

id)

(e}

ir
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the original court denled natural justice, that is the foreign

Judgment was not rendered by an impartisl tribunal or
under & procedural system compatible with the require-
ments of due process of law; or

the foreign judgment is based wpon & cause of action
which is contrary to the strong poblic policy (ondre
public imternational) of the forum: or

the formgn judgment i based upon cause of action
which has formed the subyect of another judzment between

the same parties recognised as res jindicars under the law
of the forom: ar

tl:: foreign ent has hr:cn found by the forum to
have been o lupn-:n:t by Fraud

S (1) For the purposes of this Act the original court las
fjurlsdiction when:—

(a}

(k)

(1]

]

{2}

the judgment deblor has voluntarily appeared in the
proceedings for the purpose of contesting the merits sad
not soldy for the purpose of

(i} contesting the jurhdiction of the oniginal court, or

() protecting his property from seirure or obtaining
the refease of scized property, or

(i) protecting his property on the ground that in the
futire it may be placed in jeopardy of seirure on
the strength of the judgment; or

the jisdgment debtor has submitted to the jurisdiction
of the original court by an express agreement; or

the judgment debtor at the time of the mstilution of the

proceeding ordinarily resides in the State of the original
Court; or

the jodgment debtor instituted the proceeding as plain-
Ul or counterclaimed in the State of the original court; or

the judgment debtor, being a corporate body, was
incorporated or has its seat (slege) in the State of the
ariginal court, or at the time of the institution of the
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progeeding there had #ts place of contral administration
or principal place of business there; or

i the judgment deblor, at the time of the instiution of the
procesding, has cither 8 commercial establshment or
& branch office ia the State of the original court and the
proceeding i based upon a cawse of action arising oat
of the business carried on there | or

(g} im an action based on contract the pariles to the coniract
ordinanily ressde in dilferent Siatas and all, or substantially
all, af the performance by the judgment debtor was to
take place in the State of the orginal court; or

(k) in an nction in tort (deficr or qean-deficr) cither the
place where the defendant did the act which cansed
the injury, or the place where the lasl eveni neccssary
io make the defendani hable for the alleged tort (deficr
or guai-delict) oocurred, i in the State of the original
ool

() Motwithstanding anything in subsection (1), the original

courl has no jurlsdiciion:

(o) in the cases winicd in clauses (c), (e}, ([} and (g} if the
bringing of proceedings in the original court was contrary
to an express agreement between the partbes under which
the dizpuis in question was to be settled otherwie than
by a procesding in thal coumn;

(B} il by the law olthe forum exclesive jurmdction
it subject mamer of the acton i awigeed (o another
COUTL.

6. The bases for jurbdiction recognised in Section 5 are not
exciusive and the forum may accept additional bases,

7. The forum shall, on terms that it thinks just, adjourn the
hearing concerning the recognition of a foreign judgment when
an appeal or other method of attack has been wken in the Stats
of the oniginnl cowrl, and may adjourn the hearing to allow the
Judgment debior & reasonable opportunity for taking sech sction,
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{B) PRINCIPLES ON RECOGNITION OF FOREIGN MONEY
JUDGMENTS

(Adopted by the 4fth Conference of the International Low
Adsnciation)

(1) A final judgment for a sum of money rendered by a
foreign court in the course of regular procecdings and through
the impartial adminisiration of justice shall be given conclusive
efect, without the requirement of reciprocity, provided :

(a) the original coart had jurisdiction ss specified under
() and (7);

(b} the judgment deblor was given reasonable motice and
a reasonable opportunity 1o be heard ;

(<) the cuuse of action underlying the jodgment does mot
violate the public policy of the forum;

(d) the judgment deblor does mot prove that the judgment
wis procured by frand,

(2} The requirement of jurisdiction will be satisfied if

(a) the judgment debior had submitied to the jurisdiction
of the original court by an agreement valid under the law
poverning the validity sccording 1o the choice of law roles
al the forum, or

(b) the judgment debtor has voluntarily appeared in the
procesding, not solely lor contesting the jurisdiction of
the court or for protecting property located within the
jurisdiction of the court, or

() the judgment debtor hod at the time of the beginning of
the procecding his habitunl residence in the State of the
original court or, being a corporate body, was incorpora-
ted or had its principal plnce of business in the State of
the original court, or

(d) the judgment debtor had a commercial establishment
of & branch office in the Siale of the oniginal court and
14 sued upon 4 cause of actiop aring out of the business
there done.
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{3 Provided the eourl applied to assumes jurisdiction under
similar circumstances, the requirement of jurisdiction will also be
satisfied (a) in an action in tort, if the place where the wrong was
committed 1% in the State of (he original court, (b) in an action based
of coptract, i the place of the making of the contract or the place
where the contract is to be performed Is in the State of the original

courl.

{4) These principled are nol mMeant 10 BOEEERE AOR-TECORDI-
tion by the court applied to of other bases of jurisdiction recognised
by the court but not here listed, ns, for example, personal service
wpon the delendant.

{5) An expeditious proceeding. in sccord with due procesa of
lawr, shall be availabie for the enforcemend of lorsign money judgm=
enls entitled 1o recognition.




