A. E R lﬁ‘ -YT‘- _(:'1. !_-1

LEGAL

( \1'-15 F r-*r*- ;‘
‘QJ - F,
»J ,.: J.L_

SIXTH

wakr |

Rl

[l




““v_____________1-----11----‘:________—

ASIAN-AFRICAN

LEGAL CONSULTATIVE

COMMITTEE

REPORT
of the

SIXTH SESSION
held at

CAIRO

from 24th February to 6th March
1964

Published by

THE SECRETARIAT OF THE COMMITTEE
D-11, Defence Colony
New Delhi, India




ﬁT_-i

Published by
The Secretariat of the Asian African Legal Consultative Committee

D-11, Defence Colony, New Delhi-3, INDIA.

©

Copyright Reserved

Printed at OXFORD PRINTING WORKS New Delhi

v

w .

CONTENTS

INTRODUCTORY

I.

IL

I11.

1v.

V1

DELEGATES OF THE PARTICIPATING COUNTRIES
AND OBSERVERS PRESENT AT THE SESSION

Liaison Officers of the Participating Countries on
the Committee

AGENDA OF THE SESSION

IMMUNITIES AND PRIVILEGES OF THE COMMITTEE

Introductory Note

Immunities and Privileges of the Asian-African
Legal Consultative Committee as adopted by the
Committee at its Sixth Session

DuaL NATIONALITY
Introductory Note

Final Report of the Committee adopted at the Session

THE LEGALITY OF NUCLEAR TESTS
Introductory Note
Final Report of the Committee adopted at the

Session

OTHER DEcISIONS OF THE COMMITTEE . .

PAGE

IX

17

19

21

23

24

29

31

33

37

39

40

43




(i)
THE LEGALITY OF NUCLEAR TESTS
REPORT OF
THE COMMITTEE AND BACKGROUND MATERIAL
PAGE

IL.

I11.

IV,

VI

VIIL

VIII.

IX.

INTRODUCTORY

STATEMENTS OF DELEGATES AND OBSERVERS MADE
AT THE FOURTH SESSION

Torics FOR DIscuUssION

STATEMENTS OF DELEGATES AND OBSERVERS MADE
AT THE FIFTH SESSION

A STUDY ON THE LEGALITY OF NUCLEAR TESTS—
Prepared by the Secretariat of the Committee

DRAFT REPORT ON THE LEGALITY OF NUCLEAR TESTS—

As prepared by the Secretary and presented to the
Fifth Session

COMMENTS OF DELEGATIONS AND MEMBER STATES
ON THE DRAFT REPORT ON LEGALITY OF NUCLEAR
TESTS

DRAFT ARTICLES ON NUCLEAR TESTING—Submitted
by the Delegation of Ceylon at the Sixth Session

FINAL REPORT OF THE COMMITTEE—ADOPTED AT
THE SIXTH SESSION

APPENDICES

THE EFFECTS OF ATOMIC RADIATION ON MAN AND
HIS ENVIRONMENT—(Extracts from the Report of
the United Nations Scientific Commitiee on the Effects
of Atomic Radiation)

I

35

41

91

193

22]

235

241

249

\

v

1I.

111

IV.

T D

( iii )

LEGAL PROBLEMS IN THE USE OF BAD]ATION
Sources—(Extracts from the Proceedings of the
International Conference on the Peaceful Uses of
Atomic Energy, Geneva, 1955)

Tug EFFECTS OF RADIATION AND AN ASSESSMENT
oF THE HaZARDS OF EXPOSURE TO RADIATION—
(Extracts from The Hazards to Man of Nuclear ar.zd
Allied Radiations, Medical Research Council,
H.M.S.O., London, 1958)

RADIOACTIVE FALLOUT IN ALEXANDRIA FROM
NucLear TEsTs—Report of the Physics Depart-
ment, Faculty of Science, Alexandria University

PAGE

263

269

285




INTRODUCTORY NOTE

pstablishment and Functions of the Committee

The Asian Legal Consultative Committee, as it was originally
called, was constituted by the governments of Burma, Ceylon,
India, Indonesia, Traq, Japan and Syria as from the 15th November
1956, to serve as an Advisory Body of Legal Experts, to deal with
problems that may be referred to it, and to help in the exchange
of views and information on matters of common concern between
the participating countries. In response to a suggestion made
by the Prime Minister of India, which was accepted by all the
participating countries in the Asian Legal Consultative Committee,
the Statutes of the Committee were amended with effect from
the 19th April 1958, so as to include participation of countries in
the African continent. Consequent upon this change in the
Statutes, the name of the Committee was altered, and it was
renamed as the Asian-African Legal Consultative Committee.
Membership of the Committee is open to the countries in the
Asian and African continents in accordance with the provisions
of its Statutes.

The United Arab Republic upon its formation by the merger
of Egypt and Syria became an original participating country in
the Committee in the place of Syria. Sudan was admitted to the
Committee with effect from the 1st October 1958, Pakistan from
the 1st January 1959, Morocco from the 24th February 1961,

Thailand from the 6th December 1961, and Ghana from the 28th
October 1963,

The Committee is governed in all matters by its Statutes

and the Statutory Rules. Tts functions as set out in Article 3 of
the Statutes are:

(a) Examination of questions that are under consideration
by the International Law Commission, and to
arrange for the views of the Committee to be placed

. before the said Commission; to consider the reports
of the Commission and to make recommendations
thereon to the governments of the participating
countries;

(b)  Consideration of legal problems that may be referred
to the Committee by any of the participating
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countries and to make such recommendations to
governments as may be thought fit;

(¢) Exchange of views and information on legal matters
of common concern; and

(1) To communicate with the consent of the governments
of the participating countries. the points of view
of the Committee on international legal problems
referred to it, to the United Nations. other insti-
tutions and international organisations,

The Committee normally méets once annually by rotation
in the countries participating in the Committee. Tts first Session
was held in New Delhi, the second in Cairo, the third in Colombo,
the fourth in Tokyo, the fifth in Rangoon and the sixth in Cairo.
The Committee has a permanent secretariat in New Delhi for
the conduct of its day-to-day work. A section of the Secretariat
is charged with the collection of material and preparation of
hackground papers for assisting the Committee in its delibera-
tions during the sessions. The Committee functions in all matters
through its Secretary who aets in consultation with the Liaison
Officers appointed by each of the participating countries. The
Liaison Officers normally meet once a month or as often as
necessary.

Office Bearers of the
Committee and its Secretariat

The Committee during its First Session eclected the Member
for Burma, Hon’ble Chief Justice U Myixt Tareix, and the
Member for Indonesia, Hon’ble Chief Justice Dr. WirJoxo
ProODJODIKORO respectively as President and Vice-President of
the Committee for the year 1957-58. During the Second Session,
the Committee elected the Member for the United Arab Republic,
H. E. Mr. ABDEL Az1z MouaMED, President of the Cour de Cassa-
tion, as President and the Member for Ceylon, Hon'ble Chief
Justice Mr. H.H. Basnavaxke as Vice-President of the Committee
for the year 1958-59. At its Third Session, the Member for Ceylon,
Hon’ble Chief Justice Mr. H. H. BAsNAYAKE was elected as
President and CHAUDHURI NAazIR AuMED KHAXN, Attorney-General
of Pakistan, was elected as Vice-President of the Committee. At
its Fourth Session, the Member for Japan, Dr. Kexzo {TakavaNaar,
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prasident, Cabinet Commission on Constitutional Reforms, was
alocted as President and Hon'ble Dr. WirRsoN0 PRODJODIKORO,
Ohief Justice of the Republic of Indonesia, as Vice-President of
the Committee. At its Fifth Session, the Member for India,
fHon'ble Mr. M. C. SETALVAD, Attornev-General of India, was
slocted as President and Hon’ble Mr. A. T. M. MusTAFa, Minister
for Law of the Government of East Pakistan, was elected as Vice-
President of the Committee. At the Sixth Session of the Commi-
ttoe, the Committee elected the Member for U. A. R., MR. HaFrEz
gipER, Ex. President of the Court of Cassation, Cairo, as President
and the Member for Ghana, Mr. J. K. ABENsETTS, Solicitor-
(General of Ghana, as Vice-President of the Committee.

The Committee at its First Session decided to locate its
Permanent Secretariat at New Delhi (India). The Committee
also decided during its First, Second, Fourth and Sixth Sessions
that Mr. B. SEN, Hon. Legal Adviser to the Ministry of External
Affairs, Government of India, should perform the functions of
the Secretary to the Committee.

Co-operation with other Organizations

The Committee maintains close contacts with and receives
published documents from the United Nations, the Specialised
Agencies, the International Law Commission, the Organisation
of American States, the Arab League and the International
Tustitute for Unification of Private Law. The Committee is em-
powered under its Statutory Rules to admit to its sessions
Observers from international and regional inter-governmental
Otganisations. The International Law Commission was represent-
f;dﬁt the Committee's Fourth, Fifth and Sixth Sessions respectively
Y Dr. F. v, GARCIA-AMADOR, DR. RaDHABINOD PAL, and
n%'ioi?UﬁRUO JIME.NEfZ DE ARECHAGA, Chairman of the Inter-
- Waw Qo@nnssmn. The Secretar?f-Gener'al‘ of the United
oo as represented at the Commlttee.’s Tifth Session by
S'As-sioxi i)R SoHACHTER of the U.N. Secretariat and at the Sixth
Wiboss, .y M=r. Luis MoreNo VerpIN, Director of the U.N.
Un; ation Centre, Cairo. At the Sixth Session, the Office of the
ﬁn:ang:tion_fs High Commissioner for Refugees and the Organisa-
. " P;Iilencan States were also represented respectively by
&‘ﬂbon ir{ f;l SADRU.DDIN AGHA_ Kuax and Dr. F. V. Garoia-
@ capacity of Observers. The Arab League also sent

.




