States; (iv) ending deployment of short range nuclear weapong,
(v) taking nuclear forces off alert; (vi) the removal of nucleal:
warheads from delivery systems (removal of hair-trigger
elements); (vii) control over fissionable material; (Vi‘zj]
ban/restrictions on development/production of new Weapons.
(ix) ban on first use of existing weapons of mass destructiop.
and (x) identification, and ban or restriction on the existing
means and methods of warfare whose use violates Article 35 of
Geneva Protocol I of 1977.

Mr. Subhramanyam felt that the title of the Blix Report
"Development of International Law Relating to Disarmament anqg
Arms Control since the First Hague Peace Conference" wag
misleading as it did not deal at all with the issue of legality of
nuclear weapons, which had come up before the ICJ as an
Advisory Opinion. In his view, the Blix Report also, did not
speak about the 'legitimacy or the legality of the use of nuclear
weapons'. A diabolical stand was adopted by the nuclear have,
as there existed no obligation for regulation of nuclear weapons,
when lesser weapons of mass destruction such as biological and
chemical weapons were regulated upon. Furthermore, he felt
that the Blix Report was silent on the important 1ssue of nuclear
weapon technology.

The most important event not considered by the Blix
Report was the indefinite extension of the NPT after the 25 year
review in 1995. This act, in his view, had one and for all
legitimized nuclear weapons, in all its facets. The chief challenge
before international lawyers, he felt, was to evolve ways and
means to delegitimize this process.

Another issue, he touched upon related to the violation of
a basic norm of the 1969 Vienna Convention relating to Law of
Treaties, wherein obligations, arose when a State is a party 10 a
treaty regime. In this regard, he felt the efforts of the Big Five
nuclear powers to coerce India to adhere to the CTBT regimé
violated the Law of Treaties.

Dr. Raja Mohan felt that although international laWw
regulated the use of force in international relations securlty

xperts.
'disCuSSlOn

s often felt international law not germane to _their
s. The element of power prevalent in the mFerna‘uonal
: he felt, often transcended the international legal
relaﬂons’ The challenge before international lawyers, he
rocesseilas how to get around this dilemma. Considering the
averred,t there was a discriminatory regime which created two
fact théll ,ws one for the have and other for the have nots. The
sets Ofalallenée to international lawyers is to press for a "universal
real e use treaty regime". He felt, that the non-State actors,
2 ﬁrSttrants in the process of disarmament who could play a
2l el?ng role, especially after the collapse of the Soviet Union,
iaérelligi)ne never felt the need for a verification regime.

The Rapporteur, Mr. Wael Aboulmagd, said thqt the
.cussions revealed the following strands of th_ought viz. (@)
g-lsi there is an urgent need for a genume universal
dj:annament regime; (b) that the Hans Blix Report does not
cover important aspect - Viz. Transf_er and _trade qf nuclear
technology; (c) that the strengthening of mt(.arr_latlonal. law
relating to disarmament, could be achle\fed only if mternauongl
law is based on reciprocity as unilaterahsm h_as b_een the main
stumbling block towards multilateral negotiations in addressing
disarmament issues; (d) that given the existence of a treaty
regime prohibiting production, use and stockpiling of _cherrnc_al
and biological weapons, speakers questionec_l the differential
approach to nuclear weapons, as both categories were weapons
of mass destruction (e) that States should endevour to have a
"no first use treaty regime”; (f) that the extension of NPT regime
essentially calls for a de-legitimization of the nuclear weapons
proliferation regime; (g) that the Blix Report did not reflect on a
number of relevant issues relating to the effects of indefinite
extension of NPT, evaluation of NPT regime, relationship
between legal instruments created and complete disarmament
and lack of future perspectives and direction towards
Sarmament 1n the next century.

. The full text of the Report of the Special Rapporteur of the
third Session on Disarmament and Arms Control since the First
€ace Conference, Mr. Wael Aboulmagd, as adopted at the
OUrth session of the AALCC Meeting to consider the Preliminary
;',.CEPOrts on the themes of the first International Peace
“Onhference is annexed to this chapter.
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It needs to be stated that the President Dr. P.S. Rag
requested the representatives of States and other participants to’
file with the Secretariat of the Committee for written commentg
observations, and proposals relating to the issues considered f(,r’
the enrichment of both the report of the Secretariat and thk
Report of the special Rapporteurs on the subject.

Closing Session

The closing session, chaired by the President of the 37t
Session of the Committee was largely ceremonial in nature tq
mark the end of the Meeting to consider the Preliminary Reportg
on the three themes of the first International Peace Conference.
Statements were made by the President, Dr P.S. Rao; the Under
Secretary General for Legal Affairs and the Legal Counsel of the
United Nations, Mr. Hans Corell; the Secretary General, Mr.
Tang Chengyuan; the representative of the Government of
Netherlands, Mr L. Buchli; the representative of the Government
of Finland; and the representative of the ICRC.

The President requested the Secretary General to prepare
a Report of the Meeting and to include therein all written
comments that may have been or are received within a
forenight of the closure of the meeting. The Report he
announced would be submitted to the 38th session of the
Committee scheduled to be held at Accra, Ghana, and given due
consideration. In fulfillment of that mandate the Secretariat had
prepared this Report for consideration at the Committee's
session in Accra, Ghana. The printed Report of the Seminar will

" shortly be brought out by the secretariat which would cover the

detailed deliberations, comments, observations and the full texts

of the statements made during the four sessions of the two day
seminar.
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Annex 1

HE RAPPORTEUR, MR. S.M. CONFIADO, ON
POR'I(‘)g}gEEINGS OF THE FIRST SESSION OF THE AALCC
THE PI;G TO CONSIDER THE PRELIMINARY REPORTS ON
ME e HEMES OF THE FIRST INTERNATIONAL PEACE
THﬁFgRENCE HELD IN NEW DELHI ON 11TH FEBAURY
cO

1999

The first substantive session of the AALCC Meeting 10

B der the three Preliminary Reports on .the Themes Qf the
cc_mst International Peace Conference to consider the_ question of
Ft;;;s peaceful Settlement of Disputes: Prospect§ in the_‘let
Century" was chaired by the President of the AALCC Fr.P.S.Kao.

‘The basis working document of this session was a Report on

I 3 's for the Twenty-
wthe Peaceful Settlement of Disputes: Prospects
ﬁ?slt Century” jointly prepared for the 1999 Centenmal

Commemoration of the First Hague Peace Conference by

Professor Franciso O. Vicuna and Professor C_hristopher Pinto.
This report had been circulated by the Secretariat as Document
No. AALCC/UNDIL/CFPC/1991/1.

2. To facilitate the consideration of the afor'ememmnc?d
Report and to guide discussions on the issues rzuscd therein
Professor Quizhi He, Legal Adviser, Intcrnahonal Law
Commission was appointed Moderator. Following the
introduction of the Report by two Rapporteurs, Proft_zssor F.O.
Vicuna and Professor Christopher Pinto, presentations were
made by Professor B.S. Murty and Professor Rahmatullah Khan
Who had been specially commissioned by the Secretariat for that
Purpose. This was followed by interventions, comments and
Observations by the representatives of 5 Member States and the
Under Secretary General in charge of Legal Affairs and the Legal
Counsel of the United Nations. Interventions were made by tl_le
Tepresentatives of the Afab Republic of Egypt: China: India;
Somalia and Turkey.
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non_uslch)?r;;ii \X;{g rtna:de .Fo the evolution of the principle g
s P enle}o-enc? (?nauonal law in intemational relatj(-Jl_IJF
bF  diarnites. Th: i 'o ‘Eh'e concept of the peaceful settlemf.\,.s
P Settlemént ;'erlsqual character of the means of {-}_11
Ssoott e, ~ nt o _dxsputes, save and except perhaps that &
Formnd bt ,bqras p?lntgq qut. The point was made 1n (thnf
o st meacn;mgf c.oncxlle}tlon follpwing mutual consultatip 1s
sames. One of tho Sresol.u‘uon of disputes were non-zero Suns
Piisto, | fabiinad toe pecial Rapporteurs, Professor ChristophI,n
combat” adversarialsome‘Of the positive aspects of "trial Sr
limeriitea. procedures of the peaceful settlement 0};

4. it BiEalerd
SR TSHE S8 AHER B Bl aoves 2o
z ; ions and international 1 Y 3
the Westphalian sy aw had moved fr
€ ystem, to the Euro-centri i o
e ) o ric paradi
“?erigenﬁporary decentralization of internaﬁonalpsocietim];g tbhe
o é)c\);v(:gver,'expressed as to whether the structure ahd f,hl] _FS
ol e hséety Snd the set of rules govérning the internatcid;];(i
was s}orn:etir;eecs " C&anged their basic nature. International law
authoritative not because i
must prevail. It was stated in this r e it was the law and
3 : . in this regard th
in at contem ’
- ternational law often reflected the will and pow prrar_\
tates over smaller States. power of larger

5 : T
the prc?s;:crsi Sc?feiﬁ-] c issues of the settlement of disputes and
ez Ghiny, Too e}_r use in the Twenty-first Century were
preliminaﬂ; re " tSPCL‘-lﬁC points raised in the aforementioned
of the Internaliioor '?ln 8 GRS o it Judicial Arbitration; Use
iy o s T\/Iechnc' ourt of_Justlce; and Alternative Dispute
cogsrds Ehe roleangs‘rﬁ including the role of regional bodies. AS
view was‘ expre Odt 2 _regmn.al international organizations a
strengtheninp t}?se 1t~hat consideration needed to be given to
e o% die ro c‘ﬁ of rc'glona} organizations in the peaceful
organizations w Sp;lteb. This reference to the role of regional
B bas urt'her elaborated by a proposal that regional
of the ICJ in the considered to supplement the working and role
regional courtse\;;itllgrr;i?t of disputes. This greater use of the
settlement of international Z?ngpﬁfgs Svpmehee, & peaceful
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- A [
iﬂad view was expresse
e

one delegate laid emphasis on dispute avoidance and
of resolution of disputes vis-a-vis avoidance of dispute.

d that a free exchange of information and

good neighbourly relations could inter alia

A= onious > , :
he prevention of dispute avoidance.

.Contribute tot
to Alternative Dispute Resolution
dered. The proposal relating to the
f a Permanent Conciliatory Committee (or
Permanent mediator Committee) was considered. A
. Was expressed 11 this regard that the choice of mode of
L ceful settlement of disputes would largely depend upon the
: It was stated in this regard that

the dispute.
had shown that territorial disputes had often

been resolved by negotiations. In the Context of the
gggan-sideration of establishment of a Permanent Conciliatory
Committee, & view was expressed that conciliation was the most
‘popular means of resolution of disputes.

uestions relating
also consi

pature of
_-ex.-perience_
iggﬁsfactorxly'

8, A view was expressed that a dispute needed to be
_ totality including its root causes. The
examination of a dispute from the point of view of the victim of
the dispute was mooted and a view expressed that the
resolution of disputes should aim at addressing the very roots of
‘the disputes per se rather than simply seek to offer a theoretical
‘solution. It should be mentioned in passing that the issue of
resolution of problems/disputes stemming from such political
bodies as the Security Council needed to be addressed.

examined in its

B A number of specific issues relating to a wider or
universal use of the 1CJ were raised. A view was expressed that
n the examination of this question of a wider use of the court
€mphasis requires to be shifted from the consideration of mere
modification structural aspects of the Court to the modification,
:’Bnendment and streamlining of the functions and practical

. gicts of ‘Fhe working of the Court. Consideration was given to
ch Xpansion of the competence of the Court and general 1ssues

Acluding those relating to role of the Advisory Opinion of Court.

10 A

hag A view was expressed that the Advisory Opinion of ICJ

& difa positive role to play in the progressive development and
ication of international law. Consideration was given to



expanding the competence of a large number of organs ;

specialized agencies of the UN to seek the Advisory Opinion Od.

the court. The question of the authority of the Secretary Geney.
of the United Nations to seek advisory opinion of the
appeared to find support.

11.  The competence of non-governmental organizations
seek advisory opinions or to appear before the Court ir?
contentions cases was considered but no pressed. No cle

affirmation of the competence of the Non-Governmental
Organizations emerged.

12. The meeting recognized that the court is seized of 4
matter and that the Court was not seize a matter. the issye o
the acceptance of the jurisdiction of the court was debated. The
majority appeared to favour reference of a dispute to the coyrt
by mutual consent. The prohibitive financial aspects for the
developing countries, or referring a dispute to the court were
also considered. The Under Secretary General for Legal Affairg
and Legal Counsel of the United Nations invited attention tg
establishment by the Secretary General of a Voluntary Trust
Fund for specific purpose of rendering assistance to developing
countries keen to resort to the facilities offered by the court. It
was stated that financial assistance would also be extended to

those who wished to use the facilities of the Permanent Court of
Arbitration.

13, Some delegates referred to the United Nations University
and the proposed World School of International Law at the
Hague. One proposal advanced was that regional law schools
under the UN umbrella be established to supplement the world
law school. Although the Meeting considered the proposal for
the establishment of a High Level Committee of Jurists, no
consensus, however, emerged. It was pointed out in this rega{d
that the developing countries are not adequately represented 11
such specialized Committees.

14. It needs to be stated that the President of the Committee,
Dr. P.S. Rao, requested the representatives of States of file with
the Secretariat of the Committee their written comments,
observations, and proposals relating to the issues considered 10F
the enrichment of both the report of the Secretariat and the
Report of the Special Rapporteurs on the subject.
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ANNEX II

THE RAPPORTEUR OF THE SECOND

MR. KOJO Y. ASUAMAH, ON "INTERNATIONAL

ARIAN

- TH FEBRUARY, 1999.

The gecond Session of the Meeting Wa?1 ;laléed }Ei r(zriird:
Z

e Moderator Professor (Ms). Gulni 30

3.00 't:;r(ianship of the President of the Commuttee, Dr.t. Pnil

e Cht?)l consider the preliminary report on Internalio

arian LY Professor
) . . d the Laws of ar prepared by .
Human Law an W

] to;)ther GI‘CCI’IV\*’OOd of the LOIldOIl SChOOl of Economics,
Chris

‘Vh y ] d.

. .

(ICRC).

3 In his contribution, Prof.. Ch%mni expressed h1rslt gi;it}lltliﬁz
fc;r the opportunity to share his views on tk;et ;e;;c; i ™
Committee. He stated that the key objective 0O . e pf e
conduct a review of thfe ach'1;)31\76mer‘1)\‘5§,1 iiﬁdr efi alj;eez ounreso_IVCd
and to identify problems h re

grelgu‘igy suggest how such proble_ms might be add:::s,ri((il.u;l;:g
Report, he continued, concluded that no new 1aws.w

but that existing laws should be made more effective.

4. Prof. Chimni's evaluation of the report 1der1‘t1ﬁedhwha‘;u _k;le
called "the conceptual weaknesses' of the report. In t eti)n the,
he identified the complete absence of some reference et
application of the relevant norms of International I_-Iumar;l =
Laws and Laws of War to colonized peoples, the failure o r(fep

to show the multicultural roots of the rules of the .1aws 0 dwixr
and stressed that the laws of war were never mten@e1 0
legitimize violence but to restrict or regulate the use of vio encef
in the course of war. He also lamented the fact that the Laws O
War had culminated in the development of even more




