
hampered pr~gress in the Middle East Peace Process back
track and bnng the two sides to a new threshold on
ens~r.e the achievement of a major step towards ' and Will
stability. peace and

D.
The General Assembly: Fifty -Third Session

The. fifty-thir~ Session of the General Assembly ado
24 resolutIOns relatmg to different aspects of th Pal . J?ted
I l' fl'· e estmlansrae I co~ ICt, of WhICh20 resolutions dealt specificall .-
the .Palestme question. Those resolutions dealt with th/s WIth
subjects as the resolutions adopted during the 52 d S ~e
with . n esslon. one new resolution, entitled "Bethlehem 2000". The
subjects addressed m those resolutions included the followin .
Jerusalem Settlements refugees and displac d g.
UNRWA th·' e persons

, e nght to self determmation, principles of peacefui
set~lement, permanent Sovereignty over natural resources andassIstance. ,

In addition ~o. the resolutions, the General Assembly
adopted a new decision, requesting the Secretary General to
use the t~~m "OCcupied ~ales~inian Territory, including East
Jerusalem, when appropnate, m his reports.

. . Overall, the 53rd Session reflected and reaffirmed the
pOSltI~n. of the international community in Support of the
Pal~stIman cause and the just struggle of Palestinian people to
aohieve their rights and also reaffirmed Support for the Middle
East peace Process and the full implementation of the
agreements reached between the sides. Such a reaffirmation by
the Ge~e~~ Assembly is an integral part of the permanent
:esponsIblhty of the UN towards the Question of Palestine and
m up?olding international law and Security Council
resoluuons as well in this regard.

E. Tenth Emergency Special Session

. In ~ important development, the 10th Emergency
SpeCIal SeSSIOn(ESS) of the United Nations General Assembly
adopted resolution ES-10/6, which recommends the convening
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Conference of the High Contracting Parties to the ~our~h
of a Convention on measures to enforce the Convention In
Geneva pied Palestinian Territory including Jerusalem, andOccu , . . 1 I Thtbe its respect in accordance WIth common artic e. ensure I . f hto e ti n specifically recommends the convemng 0 t e
resolu 10 on 15 July 1999 at the UN Office in Geneva andnference . . itCo . ites the Government of Switzerland m ItS capaci y asrther mVI . d ak
fU depository of the Geneva Con~entIon, to un ert e
the preparations are necessary pnor to the Conference.whatever

The Session was resumed for t~e f~urth ~ime on 5
1999 since its initial convemng m Apnl 1997, toFebruary" .. . d E J alid "Illegal Israeli Actions m occupie ast erus emconsl er .. T it " Thand the rest of the Occupied PalestIm~ .ern ory '. e

tion came at the request of Jordan, m ItS capacity asresump . f h NCh irrnan of the Arab Group, and WIth support 0 t e on-
Ali;ed Movement. The Palestinian decision to reconvene t?e
10th ESS was based on the fact that Israel did not c.omplyWIth

y of the demands made in the previous resolu tions of the
Session and on the fact that the conference which was
recommended three times by the Session, had not yet been
convened. the resumption also came in response ~o the
deterioration of the Peace Process and the freeze m th~
implementation of the existing agreements by the Israeli
Government.

On 9 February, the General Assembly adopted
resolution ES-10/6 by a vote of 115 in favour and 2 agamst,
with 5 abstentions. the resolution condemns Israeli's lack of
Compliance recounts the previously made demands, reaffirms, .
the established position of the international community on
Jerusalem and the rest of the Occupied Palestinian Territory
and reiterates the call for the Conference. The resolution also
lllaintains the possibility of the future reconvening of the
SeSSion.

The convening of the Conference, which represents the
first time in the history of the treaty that the High Contracting
Parties meet to consider a specific situation, will undoubtedly
become a major development in the history of international
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humanitarian law and, just as important in the histoPal .. .' ry of H.estlI~1anpeople, the protection of whom is being sou h '-,qe
convemng of the Conference. In the words of a d f t by
resolution ES-10j6, and e specially the call for the Co ; egate,. b . . n!erenmay Just e the beginning of the end of the cult ce,
impunity. Ure of

IV. Assessment

. It. is rather unfortunate to note that despite all thes,
international efforts the violations of the rule of law remal eam and
~so, no p::ogress has been made with regard to the
implementation of the agreements reached, the situation h

. d d . asco~tmue to etenorate, and tension has increased in the
region as a whole, all. as a result of the policies and practices
pursued by the Israeli Government in violation of international
law.

. The AA~CC fully. supports the ongoing peace process,
WhICh began m Madnd, the Declaration of Principles on
Interim Self-Government Arrangements of 1993, as well as the
subsequent implementation agreements, including the Israeli-
Palestinian Interim Agreement on the West Bank and Gaza
Strip of 1995, and the most recent Wye River Memorandum,
and expresses the hope that the process will lead to the
establishment of a comprehensive just and lasting peace in the
Middle East. However, there is necessity for commitment to the
principle of "land for peace" and the implementation of
Security Council resolutions 242 (1967) and 338 (1973), which
form the basis of the Middle East Peace Process, and the need
for immediate and unfailing implementation of the agreements
reached between the Parties.

In fact it is the violation of the rule of law, in oth~r
words of the above mentioned agreements, Security counCIl
resolutions, international law particularly the IVth Geneva
Convention of 1949, that is hindering the peace process.
Following examples are illustrative of the violations made by
Israel.
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The issue of house demolition, has ~ee~ a fact of life in
West Bank since 1967. Since the begmmng of the pe~ce

We eS
S

the Israeli government has accelerated the de.s~ructlOn
proc e;tinian homes. Israel contends that the demoh~l~ns are
of p~ an act of law enforcement; however the demohtlOn are
~er {violation of the law. Accord.ing to the Ambassador. and
ill th t Observer of Palestine m UN Dr. Nasser Al-Kidwa
permane~ hundreds of people of their homes is deplorable,
"'fo depnlv~susing this measure as a tool to clear areas of the
but Israe 1.. . h fi al t tbank of a Palestinian presence pnor to t ems a us
West. ti ns" Thus imposing the "defacto" status.negotia 10· ,

The Interim Agreement signed in ?slo in 1995, created a
. ti n where most Palestinians live m fragmented enclaves

slftuAa10 A and B Israel which was temporarily in charge of
o reas· . 1

C P
revented Palestinian expanSIOnout of those enc aves.

Area , l' forci thisHouse demolition play an important ro e in en or.cmg .
Other instruments used are settlement. eXpanSI?n, land
confiscation and by-pass road constructIOn,. which have
continued since the signing of the Oslo Ac~ord m Sept~mber
1995. The restriction of Palestinian growth IS an expar:,sIOnof
the Israeli Jewish settler presence in the West B<ill:k. Nearly
all the houses which have been demolished, or are hk~ly.to be
demolished are near by-pass roads or settlements, or.l~em the
path of their expansion. Israel is using hous~ demolition. as ~
means of eliminating, a Palestinian presence In areas ~hIch It
seeks to retain in any final status arrangement With the
Palestinian authority. 1

This house demolition policy is inhumane, unjust ~d in
flagrant violation of the rule of law contrary to the establ~s~ed
principles of international law, it violates the letter ~d .s~)1ntof
the Oslo accords which state, "Neither side shall initiate or
take any step that will change the Status of the West Bank and
Gaza Strip pending the outcome of the final status

-
I Houssari Parastou, "Bulldozed into Cantons", Israeli's Demolition Policy

in the West Bank since the signing of the Oslo Agreements; September
1993-November1997- p.4.
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negotiations" (Article XXXI, of the Israeli-Palestinian Interi
Agreement on West Bank and Gaza Strip). III

Further Israel's settlement activities violate intemation
law, ~s ~~11 as the private. property rights and the cOl1ecti~
and individual human nghts of the Palestinian peopl
International law inter alia prohibits an occupying power froe.
transferring civilian population into the territory it occupi III

d f . es
an rom creatmg any permanent change in an occupied
territory not intended for the benefit of the occupied
population. The building and expansion of settlements also
violates the letter and spirit of agreements the Israeli
government has signed with the Palestinians.

In its occupation of the West Bank and Gaza Strip,
Israel is subject to the international law of belligerent
occupation, which provides special protection for an occupied
civilian population (giving its members the status of Protected
Persons), while ceding to the occupying Power the right to
maintain temporary control. The law of belligerent occupation
is found in customary international law, which has evolved
from the Fourth Hague Convention of 1907. These norms were
codified and elaborated upon in the 1949 Fourth Geneva
Convention Relative to the Protection of Civilian Persons in
Time of War, which regulates, inter alia, the occupation of
foreign territory, and to which Israel is a Party. These legal
norms prohibit Israe1's Settlement activities, which have all
along been condemned.

The Fourth Geneva Convention is paramount and
overrides the Oslo Agreements. Israel continues to be su~ject
to the provisions of the Convention in respect of its relat~o.ns
with the Palestinian people, and thus its settlement actiVItIeS
in the occupied territories are in violation of internationsl l~w.
This policy is clearly aimed to divide the occupied Terntone~
into small cantons under Palestinian control, and to preven
the territorial contiguity of Palestinian areas.

These policies and practices of Israel in establis~~;
settlements in the Palestinian territories have no legal vall 1
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onstitute a serious violation of the rule ~f la~ whiC~
9fld c cted all efforts in achieving a eomprenenswe. Just ~
obs~ru eace in the Middle East. Mr. Kofi Annan, the Un~ted
last~g sPSecretary General stated recently that: "Real, tangible
NatIon is the best antidote to violence and the best answer to

ogress I .. d d bt"pr c e of disruption distraction an ou .the lorc '
In view of the deliberations and resolution of the 37th

lhi 1998) Session as well as the development
(NeW De lth AALCC at its 38th Session (Accra,) would
th reafter, e . h .

e·d the future work of the Secretariat on t e tOPIC.consl er
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0'. AALCC's SPECIAL MEETING ON EFFECTIVE
l\fEANS OF IMPLEMENTATION, ENFORCEMENT

AND DISPUTE SETTLEMENT IN INTERNATIONAL
ENVIRONMENTAL LAW

(I) Introduction

At the 259th Meeting of the Liaison Officers, the
Secretariat had invited views of the Member States, to suggest
a theme for the Special Meeting proposed to be organized
within the administrative arrangements of the 38th Session. In
response thereto the Government of Singapore had indicated
that it favoured environmental law as the possible theme of the
Meeting. Subsequently, the item "Law of Environment" was
placed on the agenda of the Meeting of the Legal Advisers of
Member States of the AALCC held in New York in October
1998.

The discussion therein revealed a general support for
environmental law', as the theme topic for the Special Meeting.
Accordingly the Secretariat identified three aspects of
International Environmental Law for consideration at the
Special Meeting which included: (i) principles of international
environmental law; (ii) effective means of enforcement,
implementation and dispute resolution in international
environmental law; and (iii)harmonization of trade, investment
and environment.

At the 262nd Meeting of the Liaison Officers held on the
4th February, 1999, it was generally agreed that the Special
Meeting on Environment should focus its discussion on item,
~Effecti~eMeans of Implementation, Enforcement, and Dispute

esOlutlOn in International Environmental Law". Accordingly
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the S ial. peCI Meeting was held inSes conjunction with thSIOnon the 20th April 1999. e Accl"q

Thirty-eighth Session: Discussions

The Special Meetin 0 ' .
Implementation E c g n Effective Mean, nlorcement and D' s f
International Environmental L ispu te Settlement .0

~I?inistrative arrangements of~:e;;:h ~onv~ned within t~
n~an Legal' Consultative Co . eSSIOnof the Asian_

chaired by the President of th m~Ittee .. The Meeting wa
Committee Mr. Martin A B K e ThI.rty-eighth Session of th s
J ti . . . Amldu Deput M" eus Ice and Deputy Attorne Gal' Y mIster of
Matupa, Senior State Attorn~y ~er of Ghana. Mr. Sirilius
elected the Rapporteur of the S' ·°alveMrnm~ntof Tanzania Was

peci eeting.

. T~e Deputy Secretary-General Mr R .
mtroducmg the Secretariat st . yo Takag] while
experts and expressed the houdy welcomed t~e delegates and
find the Special Meeting hel f ~e that the delIberations Would
the UNEP and p u to Member States. He thanked
Donald Kaniaru eXAprti~ssedD·theSecretariat's gratitude to Dr

, c ng irect D'" .
Policy Development and Lor, IVlSIOnof Environmental
UNEP, Chief, Environment~W and Mr. L~ K~rukulasuriya,
help in the publicatio f hLaw ~d Institutions, for their
Environmental Law In °h' t e .Aslan-Mri.can Handbook on
international agreem~ tn IS. view the Implementation of
of resources techn Ins were Impeded chiefly because of lack
the light of fuis h 0~1r~d absenc~ of trained personnel. In
Meeting was ' ~ e t at the tOPICchosen for the Special
States to find an Important one, as i.t would help Member
enhanced im I ways ~d means to Improve capacities for

p ementatIOn complian d c finternational I al ' ce an enforcements 0eg agreements.

UNEP Th:u~reSident invited the experts Mr. Donald Kaniaru,
Environmental ~r. ~arsey Mensah, Deputy Director,
make th . rot~ctIOn Agency, Government of Ghana toeir presentatIOns.
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Dr. Kaniaru. traced the role of the organization in the
development of international environmental agreements a
mandate granted to it by Chapter 38 of Agenda 21. In this
regard, he outlined the role of UNEP wherein a long-t.er~,
Montevideo Programme for the Development and Periodic
Review of Environmental Law for the 1990's, was adopted by
the Governing Council in 1982. This Programme, he added,
facilitated the drawing up of a number of international and
regional conventions such as the Vienna Convention for the
Protection of the Ozone Layer 1985, the Montreal Protocol on
the Substances that Deplete the Ozone Layer 1987, the Basel
convention on the Control of Transboundary Movement of
Hazardous Wastes and their Disposal 1989, the Convention on
Biological Diversity 1992 and the Rotterdam Convention on the
Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade, 1998.
Furthermore, he also highlighted the pioneering role played by
the UNEP in the development of Regional Seas Programmes
and actions plans, besides the assistance rendered in drawing
up regional instruments and a number of soft laws. The soft
laws which have been handled by the Programme include the
areas of shared natural resources, weather modifications, and
information exchange' on hazardous chemicals, marine
pollution from land-based sources and environmental impact
assessment.

Speaking on the topic of the Special Meeting, Dr.
Kaniaru said the UNEP's Montevideo Programme for the 1990's
is aimed at increasing the capacity of states in participation,
~egotiation and implementation of international legal
Instruments. In this regard, he urged Member States to avail
themselves of the UNEP assistance in their endeavour to draw
~p 'coherent and cost-effective schemes', for implementing
International legal instruments at all levels.

. Another important element for enhancing
~mplementation, he felt, was improving technical
Infrastructures at national levels. In this regard, he provided
an a~count of the technical assistance provided by the UNEP
and Its endeavour with International Union for Conservation of
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Nature (IUCN) to disseminate . .law, wherein a Joint Envi information on environment
has been developed. ironrnental Law Information Syste~

On the issue of enforcement hplays an important I' ' e noted that the UNEP. . ro e m assisting Stcapacities in carrvi ates to strength.rng out the res ibili en
reporting systems and thereby enh t:0nsl

1Ity. of imprOVingancmg compliance.

Dispute avoidance in th .
objectives of the Montevideo p;ovle:nof the UNEP,.is one of the
~ollection of data, reporting fac1ffi :;e. ~ech~Il1sms such as
mspection, compliance pro~ d in mg, mq~Iry notification
he added, were found in e ures, consul~atIOn and others'
instruments. In this regard ~ num~er of mt~rn~tional legai
International Expert Grou' e mh~nhtionedthe institution of an. p, w IC ptepar d
study on dispute avoidance and ttlern e a very useful
same to the Governing Co 'lse. ernent and submitted the

d h unci in February 1999 I
regar, ~ was of the view that the UNEP d . n this
play an Important role in f ... . an AALCC could
providing technical expertiseac~~~~t~ng.dlspute .avoidance, by
administrative and lozisti al ' mdmg services and other

b. c support.

Concluding his presentati D .
increased collaboration b t ~n, r. Kaniaru called for
that this could go a Ion e we~n L.CCand the UNEP, noting
interests in the task of g way ~n serving ~lobal and community

preservmg the environment.

The Expert from the RbI'that all t t epu IC of Ghana, while stating
called r s a eafsfiare e.qually bound under international law,

or re irmation of the .. Idifferentiated r . .. . pnnclp e of common but
. t . esponsibilities. As regards implementation of an
m ernational en . althat financial vI.ronment agreement, he was of the vieW,
provided at thaSSIS\~Ce and technical knowledge need to be

d
e na ional level. A number of principles and

proce ures such as ti .repor mg, environmental impact
::~:i~~~~~P' ePdrbectatuti?narylrule, .polluter pays and tradable

e er Imp ernentation.
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As regards the enforcement, he was of the view that
}lough States had the primary re5pcnsibility to enforce
t vironmental law at the national level, non-governmental
etl nnizations had begun to play an important role in the field
orgcv• . f li b ili hof environmental management. On the ISSU~~ . ia l.lt?" . e :v~s
f the view, that apart from state responslblhty, CIVIlliability

o im
es

such as those provided in the Vienna ConventIOn on
~i~i1 Liability f?r. Nl~.cl~~ Pollution. Damage, 1971 and the
I ternational CIVIlLlabIhty ConventIOn 1969, must also be
:Stablished for redressing injuries suffered by private parties.

He expressed the view that redressal for environmental
pollution would essentially involve issues such as definition of
environmental damage, the standard of care that is required,
the threshold of liability and the nature of the remedy involved.

On the issue of dispute avoidance, he felt mechanisms
such as notification; consultation, prior informed consent and
environmental impact assessment could play an important role
in avoiding environmental disputes. Furthermore, he stated
that formal or institutional dispute mechanisms in the form of
the International Court of Justice (ICJ) or the European Court
of Justice (ECJ), were available for the resolution of
environmental disputes. Apart from these time-tested modes of
settlement and arbitration procedures, he was of the view that
UNCLOS'82 provided a unique regime for dispute settlement.
He also highlighted the importance of the Special
Environmental Chamber established by the ICJ in 1993, for
dealing with environmental disputes.

Following the presentation by the two experts, delegates
of eight Member States made statements. These included
Pakista.J., Kenya, the People's Republic of China, Nigeria, Arab
Republic of Egypt, Ghana, Sri Lanka, and Japan. Indonesia
provided a written statement to the Secretariat of the
~ommittee. The discussion that followed raised a number of
ISSues concerning environment.

l Delegates expressed the view that the legal interface
l<.:tWtenthe environment and trade, be discussed, especially
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with regard t .o environmeWTO. A reference wa nt related disputes comin
exports of shrimps frsomadde to the Shrimps Case w

g
hbefo~ethe

fo . m evelo . ' erelr not using turtle exc1 d. Pl!~gcountries was obi n the
often affected the u ~ng devices. Such case . ~ected to. economic d I s, It w '
protecting the envI.ro eve opment under th as feltnment. e guise 'of

Capacity buildin inthe national level, wit; the the area of framing legislati
upon. Capacity of state . help of UNEP was also on at
for improving efforts \~~ was felt, ~as the primary :i:essed
enforcmg agreements. In this ~:gotlatmg, implementing ment
allocation of new and . ?ard, some delegates call and
developing countries to e:ddltlonal financial resourc:: for
costs incurred in fulfillin able t~em to meet the escal ti to
conventions. Some dele ~ commitments under a numb a mg
the funds of the Global :,a ~s also urged for replenishm e~ of
such agencies. nvironmental Facility (GEF) den ofan other

. Views were also~nformation and creation ~;press~d that dissemination of
Implementation of en . p'ublic awareness were vital J:d I vrronmental . tor

e egates commended the ff regimes. In this regard
preparing a Handbook on e ~rts of the UNEP and AALCCi~
~elegates felt, would hel E~vIronment~ Law. This Handbook,
international law on e P in enhancing knowledge on the
al idi nvironrnent s diso ill mg government officials ' prea ~ng awareness and
personnel in AALCCMe b and environrnent enforcing

m er States.

. A view was also ex re d .environment" and 'sust . Pblsse calling for "preservation of
this, would entail forn:'~~io: deve.lopmen~'. It was noted that
acceptable to all and . of international commitments

. .. . recogmze the co but di .responsibilities of states It mmon ut dIfferentlated
that non-compliance with. was ~bserved in this connection
lead to counter measur IInternatIO.nalobligations should not

. es. nstead It J: I .agencies could play . ,was re t that monitOrIng
ff . an Important I .e tectiveness of e . ro e In improving tbe

M nvironrnental .oreo~er, an opinion was als Implementation regimes.
commitments should b b 0 expressed whereby stateeased on ba graduated approac
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dying on capacity of states. Examples appended include the
~"",ework conventIOn/protocol approach found in UN Climate
Cb

ange
ConventIOn and the Montreal Protocol on the

vepletion of the Ozone Layer.

ttejoinder by Resource Persons:
The UNEP resource person while appreciating the views

of Member States on diverse issues relating to environment
commended the efforts of Ambassador Chusei Yamada,
Member of ILC in preparing a background paper on the Long-
term work Programme of the Commission, on the Law of
Environment. He was also of the view that the AALCC
Handbook was only the beginning and efforts would be
undertaken in the future to bring out other works on
environmental law , with detailed commentaries.

While agreemg absolutely that participation at
international conferences by developing countries was
important, he noted with concern that despite UNEP's efforts
to provide some assistance, not all countries availed
themselves of this assistance.

. The UNEP expert felt that soft laws being non-binding
mstruments helped to build consensus on matters related to
the. e~vironment, than hard laws that entailed binding
?bhgatIOns. He was of the opinion that capacity building was
~ndeed, the need of the hour and the UNEP is playing an
Important role in providing the necessary assistance.

The Expert from Ghana fully supported the views of
some delegates that the interface between environment and
trade be studied. He was also of the view that hazardous
wastes regulated by the Basel regime at the international level
and .the Bamako Convention regionally played an important
role m . h .preservmg t e enVIronment of the region.

The Secretary General called for enhancing the
~pacities of States, information sharing by the UNEP with

ember States of its knowledge on dispute avoidance and
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settlement and al .. . so aSSIstance to St t
InternatlOnal conferences. a es to participate in the

Concluding Remarks

The deliberations d .
Meeting did bring to not" unng t~e Course of the Spe .

Ice some salient aspects: ClaJ.

(i) International environmental 1
treaties fOllowing a s t alaw IS largely based on

ec or approach D 1expressed concern that .. e egates
co~prehensive approach is nee: Integrated and
enVIronmental problems. d to address global

~ number of delegates felt that . .
lIberalization and expansion of tra WIth In.creasing
betwe -n trade and enviro t de the legal Interface

nrnen needed to be stUdied.

A v~e~ was expressed supported b
partIcIpants that capacity building ofYStat number of
~mportant for effective implementation a ~~ :as very
Involve technology tran f .' W IC would
developing and least dev:I~~e~~a~~s~Clal resources to

On the issue of fS ez:orcement, delegates agreed that
ta~es alone enforce mternational obligations relating to

enVIronment.

(ii)

(iii)

(iv)

(V) There was a no I .
resolution (ADR)ve suggestlOn t~at alternate dispute

. . could be an Important method of
settling enVIronmental disputes.

M t The R~pporteur of the Special Meeting Mr Sirilius
a upa, Semor State Att G '.hi orney, overnment of Tanzania In

I IS Ireport ~n the Special Meeting on Effective Means of
mp em~ntatlOn, .Enforcement and Dispute Settlement in

InternatlOnal Environmenrsj Law" recalled that the Meeting
w:s . ~onve?ed on the 20th of April, 1999 within the
a mmIstratIve arrangements of the 38th S . It waS
chaired by the President of the 38th Session MesMslOnti··A B K.,r. arn.·
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AJIlidu, Deputy Minister of Justice and Deputy Attorney
General of Ghana. Experts for the Special Meeting included
rJr. Donald Kaniaru Director of Environmental Law Centre,
UNEP and Mr. Larsey Mensah, Deputy Director,
Environmental Protection Agency, Government of Ghana.

Apart from the introduction provided by the Deputy
Secretary General, Mr. Ryo Takagi, Mr. Kaniaru's presentation
mainly focused on the work of the UNEP in the field of
environment. Speaking on the topic of the Special Meeting, he
said that the UNEP's Montevideo Programme for the 1990's
aims at increasing the capacity of states in participation,
negotiation and implementation of international legal
instruments. He urged Member States, to avail themselves of
the UNEP assistance, in their endeavour to draw up "coherent
and cost-effective schemes" for implementing international
legal instruments at all levels.

Another important element for enhancing
implementation, he felt, was improving technical infrastructure
at all·levels. On the issue of enforcement he noted that UNEP
plays an important role in assisting States to strengthen
capacities in carrying out the responsibility of improving
reporting systems and thereby enhancing compliance.
Speaking on dispute avoidance, he was of the view that the
UNEP and AALCCcould play an important role in facilitating
dispute avoidance, by providing technical expertise, fact
fmding services and other administrative and logistical
support.

The Expert from Ghana (Mr. Larsey Mensah) speaking on
en.forcement, was of the view that though States had the
pnmary responsibility to enforce environmental law at national
~evel, non-governmental organizations had begun to play an
Important role in the field of environmental management. As
regards implementation of an international environmental
agreement, he was of the view, that financial assistance and
~Chnical knowle~ge. need to be provided at the national level.
e ~umber of principles and procedures such as reporting,
nVlronmental impact assessment, precautionary rule, polluter
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pays and tradable permits, would help better implementati
of the environmental conventions. on

Following the presentations by the two Expert
delegates of eight Member States made statements. Th s,
. I d d Pakist.anr Kenvav Ch i eSeme u e : stan, Kenya, China, Nigeria, Egypt, Ghana, Sri
Lanka and Japan. Indonesia provided a written statement t
the Secretariat of the Committee. The discussions that follow d
raised a number of issues. e

The Rapporteur in his concluding remarks raised Some
salient aspects which had emerged during the Special
Meeting:-viz. (i) The law on environment is largely based on
treaties and is a complex web of rights and obligations. (ii)
These complexities need to be addressed by looking into the
legal interface between trade and environment as sustainable
development largely depends upon the balance of this interface
(iii) A view which was supported by a number of participants
was that capacity building of States is very important for
effective implementation. In this regard, views were
unanimous, that technology transfer and financial resources
were needed for increased capacity, especially, for developing
and less developed States, (iv) On the issue of enforcement,
delegates agreed that States alone, by and large, enforce
international obligations, with respect to environment; and (v)
There was a novel suggestion that alternate dispute resolution
(ADR) technique could be considered as another important
method of settling future environmental disputes.

The President then invited comments from the floor.

The Delegate of Kenya said that the report was a fair
reflection of the proceedings and it be adopted.

The Delegate of China shared the view of the delegate of
Kenya.

The Delegate of Sudan observed that the issues rela~ing
to environment were very relevant to the developing countnes,
because maximum damage to environment is done by the
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d tri He felt that he concept of burden sharing
developebeco~:;~~·ced to redress the damage caused to
sbou1d the developed countries. Furthermor~, the
eflvironment by t. and comprehensive role m theEP should playa mor.e ac rve
VNd f international envIronmental law.
fiel 0

.F P kistan felt that the concernsThe Delegate OJ a ·1
d by States should be reflected in greater detai .

e"presse
The Delegate of Egypt observed that a number of ro~~ts

been fully reflected, for instance the cone u mg
had not ld have reflected the concerns of Egypt and
remarks i: e of trade vis-a-vis environment law needed
pakistan, t e IS~U
further elaboratIOn.

The President asked the Secretariat to take ~~o
. . ws ex res sed by the delegates w 1e

cons~~eratIOn the tV1eHalsOPrequested the delegates to assist
finallzmg the Repor. e
the Secretariat in this regard.

Thereafter the report was adopted unanimously.
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(Ii) Decision on the "Special Meeting
International Environmental Law"

on

(Adopted on 23.04.1999)

The Asian-African Legal Consultative Committee at its
Thirty-eighth Session

Appreciating the efforts of the Secretary General to
convene the Special Meeting on "Effective Means of
Enforcement, Implementation and Dispute Resolution III

International Environmental Law";

Having considered
No.AALCCjXXXVIIIjAccraj99 Sp.l
Secretariat:

the
prepared

Doc.
by the

1. Expresses its gratitude to the Government of Ghana for
hosting the Special Meeting on International
Environmental Law;

2. Expresses its gratitude to the UNEP and other experts
for their contribution to the succes-s of the Meeting;

3. Appreciates the publication of the "Asian-African Hand
Book on Environmental Law" by the Secretariat, in co-
operation with UNEP;

4. Requests the Secretary General to explore the possibility
of organizing further meetings for in depth consideration
of the issues raised in the Special Meeting in co-
operation with UNEP, United Nations agencies and other
inter-governmental organizations engaged in
environmental law matters; and

5. Adopts the Report of the Special Meeting.
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(iii) Secretariat Study: "Special Meeting on Effective
Means of Implementation, Enforcement and
Dispute Settlement in International
Environmental Law

IIlternational Law of Environment: From Stockholm to Rio
pe Janeiro

The growth of international law of environment, from
Stockholm, 1972 to Rio, 1992 is a product of numerous
conventions, customs, principles, judicial decisions, teachings
of publicists and other hortatory principles.' While the Rio
Conference was successful in bringing in a new concept of
sustainable development with a plan of action in Agenda 21,
its main contribution, however, lies in the development of a
number of soft laws. As opposed to 'hard laws' where treaties
provide for binding obligations, 'soft laws', are largely norm
creating, wherein through international consensus States
agree to certain norms and principles, which at a later stage
are formulated into binding obligations in a treaty.s Principle
21 of the Stockholm Declaration is one good example, which
exhorted States to frame a number of conventions on
Transboundary pollution and damage,

One of the important matters of concern in the field of
international environmental law is ensuring compliance of
agreements and thereby improving their effectiveness. The
Vienna Convention on the Law of Treaties 1969, provides that
every treaty must be complied with in good faith, as pacta sunt
servanda is the cardinal principle upon which the whole edifice
of law of treaties is based. A breach of an International

I See generally, Geoffrey Palmer, "New ways to make International
Environmental Law, American Journal of International Law, vo1.86,
(1992), pp.259-283.

2 For an excellent analysis of hard law vs. soft law debate see
Chistine Chinkin, "Challenge of Soft Law": Development and
Change in International Law" International and Comparative Law
Quarterly, vo1.58, 1989, pp.850-866.
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