Other solutions

We support in princi
. . principle th isi
made in this article. P e provision and amendmeng

Burden Sharing

We support th . . .

e provision 1n the : "
recommen i . article wi
dation that major share of the financial contrit:)l t'the

be borne by such :
' countries and there sho :
uld :
financial burden on the developing countries. be minimum

Rights granted apart from the Principles

Nothing in these Articles shall be deemed to impair
any

other rights and benefit
s granted i
granted by a State to refuge%s_ or which lay thereafter be

Cooperation with international organizations

e Un\i)i/:daﬁ;? that :_:111 States s.,hall cooperate with the office of
ot 1 or(lis ngh_ Commissioner for Refugees and in the
pyrrrade anc ate, with the' United Nations Relief and Works

gency for Palestine Refugees in the Near-East. (Letter from the

Ministry of Foreign Affairs, I
, Islamabad
the UNHCR, dated March 12, 1999)6,l addressed to the Cifiegy

5. Saudi Arabia

Fi i
COUnterflé'stt,tregardmg the loss or theft of travel documents Or
asylum a;d rdavel docurpents and its use by persons seeking
ue to the increase in the number of applications

for asylum, we feel obli s
N obliged to add to these principles on article

“A person

docgments wh}c:. uses or presents false or counterfeit travel
= , W }ch enabled him to enter the State of asyluih

will not be considered a refugee”. —
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Secondly, the Bangkok Principles do not envisage the
treatment and status to be accorded to a refugee who dies in
the country of asylum, more specifically as regards the'ﬁnal
o be conducted (burial). This could be a strong point of
disagreement, between the country of asylum and the country
of origin, visa-a-vis political refugees. We would like to add an
the Bangkok Principles, which could read as follows:

rites t

article to

«The body of the refugee shall be returned to the State of
Origin after his death, or to the country of which he was the
nabitual resident — even if it is not to the country of his
nationality, unless there is a written request (will) by the
deceased refugee himself stating that the should not be buried

in such a place.”

The concerned authorities 1n gaudi Arabia are of the
following opinion concerning the Bangkok Principles.

Add to Article I the phrase “unless he was tried for his
crime”

. Delete paragraph 9 of the Article II, as it contradicts with
paragraph 1

. Add to paragraph 1 of Article 111, the phrase: “or because the
internal rules of the country of asylum do not permit the
granting to him of this rights”.

- Add to paragraph 1, of Article V: “unless it is proved that he
has committed an act which threatens OT hinders the
protection of the population of that State”.

(Letter from the Royal Embassy of Saudi Arabia, New
Delhi, dated March 9, 1999).

6. Singapore
The revised proposals for the Bangkok Principles are

drafted with a view to concluding a Restatement of the
Bangkok Principles. The nature of the restatement, when it is
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giincl.uclled should affirm the
nci
ples are only recommendatory in nature and

not le

binding.
gally

It may be useful
to note that
are acee not all the :
looking alljttti(ijbif legal norms and are reﬂectivgrglfx;ied articleg
argued that e}? of the AALCC’S work in this are e forwarg
progressively d::/e1118t 1t is commendable that ?ﬁ;t may be
avoid the lack of Cgfn,rgnu'idmg principles concerning refug‘zALCC
itment evid es, t
of th ) idenced bv th | to
e 1951 Convention and 1967 PTOto}ém eti?gv sr;t;ﬁcatlon
’ us and

treatment of refu
e gees should be 1 .
abilities and resources of each Stzf:elargely to be dictated by the

' Addressing root causes sh i
b S . ould remain a pri
sufferi}l,q ; assrg;n‘i é:onc_ermng mass exodus. Tlljlerr::laiy s
uprooted from tiaqeeir thth the plight of persons Wiogrz?t
ikt COnSiderat.omes and _forcibly displaced. Howev g
s ion of providing relief, the necessit v
(AL et R e 1t<))ns s_hould not be obscured. New Articlz tg
o L g il Een mser.ted under Part III of the rev'S d
v repatrriztile Solutions’. These two articles deal ::i(:h
Ete by e on ' and ot_her solutions, respectivel
Aain :againstp:}ci)\dspns oblige receiving States not go
i il o e will of the refugee, and for States of
ey Inter_siat e volunt_ary return of refugees and asylum-
requested to ease Voe1 and inter-agency cooperation is also
roanested jo.oa untary repatriation. Voluntary repatriation
o cemed O.f pre—emmsent solution” (Article 5(B) para 1) and
root causes is considered “..crucial for soluti(;ns

to the removal of th
para.3). e causes of refugee movement” (Article 5(B),

Part VI ‘ . )

Addendum to tﬁﬁ BBurden Sharing’ incorporates the 1987

Provision’ includ angkok Principles. Part V on ‘Additional

on States to CO(()?S 2 new ﬁnal Article 11 which is an obligation

High Commissio per?te with the office of the United Nation®

and Works A iy S Refugees and the United Nations Relief
s Agency for Palestine Refugees in the Near-East

understanding that the
Se

al Comments

Gener

As a general observation, the revision is consistent with

intention of being guiding principles. Many of the
s are not specific enough to create binding legal norms
da would attract controversy, as they are more akin to
{ aspiration—value only. Accordingly, 1t would be
binding status of the principles be
s the original

the *
ronSlon

rinciples ©
referable that the non-
y stated in the prealnble’ as this wa

clear 1 - .
intention of the Bangkok Principles in1966.

As with other international documents dealing with the
status and treatment of refugees (the 1951 Convention and
1967 protocol, OAU Convention, and Cartagena Declaration),
the focus of these revisions are on establishing a definition
from which rights can be claimed. These rights are accorded
because the title, ‘refugee’, and are claimed against States of
refugee, other resettlement States, and the State of origin. The
revision has an opportunity to make clear that primary
obligation for refugees should lie with States that cause mass
exodus, whether States of origin or & third States whose acts of
aggression Or invasion. has caused the movement of persons.
Instead, this primary obligation is only alluding to in a minor
provision in Part Il of the revised principles. Further, the
traditional solutions to refugee Crises, namely, resettlement in
third States or voluntary repatriation are both reactive rather
than proactive solutions, such as, crisis prevention and early
warning Or implementing sound economicC policies. A
comprehensive plan of action must be multi-disciplinary with a
strong focus on developing the political, social and economic

solution within States to prevent mass exodus.

_ With regard to definition issues, there are disadvantages
with an expanded definition of refugees. For example, it may be
argued that it would prolong the internal conflict or foreign
deination, assist the conduct of unlawful policies of forced
displacement of persons, and might act to apply undue
pressure on the economic Or social conditions with the
receiving State, particularly where persons arrive in large
numbers. It may be suggested that inline with seeking durable
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solutions and burden sharing, instead of broadening
definition of refugees, other avenues may be explored. Fof
example, the concept of temporary safe havens within the State
of origin or the wider protection and coordination of both locy)
and international aid agencies to provide for persons within the
State of origin could be developed so as to prevent the
occurrence of mass exodus. (Letter from the Singapore High
Commission, dated September 30, 1998).

7. Sudan
1. Refugee Definition
Article 1: Definition of the term “Refugee”.

What has been mentioned in the Bangkok Principles regarding
the definition of the term “Refugee” is in complianice with what
has been mentioned in the Geneva Convention of 1951, the
amended protocol of 1967 and that of the 1969 (O.A.U))
Convention governing the Specific Aspects of Refugee Problem
in Africa. Moreover, the exemptions included in the Bangkok
Principle regarding the same are in conformity with the
International Characters. As such the Government of the
Sudan agrees to Article 1.

2. Asylum and Treatment of Refugees
Article IIT — Sub-Article 1

The Sudan Government Agrees to it.

Article VI: Minimum Standard of Treatment

It is in accordance with the International Characters:
Thus the Sudan Government agrees to it.

Article VIII: Expulsion and Deportation

The Sudan Government agrees to it.

296

A

G Ovemment a

Article

able Solutions:
1. pur

cticle IV: Right to return:

It 1s comprehensive an
grees to it.

V: Right to Compensation
all have the right

. sh
This Article stipulates that a refugee try which he

coun
ive compensation from the state oOr the

e h he was unable to return.

Jeft or tO whic

Article V(A): Voluntary Repatriation

The Sudan Government agrees to it.
Article V(B): Other Solutions

ates the voluntary repatriation local

This article stipul he traditional solutions, all

ttlement, that 1s, t _ on,
settlement ;)11('3 r:jg important responses to the refugee situatl
remain via

ion 1 -emi t solution.
while voluntary repatriation 18 the pre efxtllllnetrkl1 e of
?(I)enthis effect, states should undertake, Wi

. . ,

it jons.
acceptance of the three traditional durable soluty
The Sudan Government agrees to that.

4. Burden Sharing
Article IX: Burden Sharing

The Sudan Government agrees to that

5. Additional Provisions

inciples.
Article X: rights granted apart from Bangkok Principi€
The Sudan Government agrees to that.
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Alternative formulation on the basis of Art.1f4 ogl tl:e
Universal Declaration of Human Rights would be preferable to

) mc existing text based on the Vienna Declaration.
i

(Letter from the Embassy of the Republic of the Sudan, dateq
March 1, 1999).

8. Turkey Art.3, Para.3, Page 3:

The consolidated text of the AALCC is agreeable ip ature
principle. That said, the following amendments are
recommended for the revision of the text, which, in our view,

will improve the text and thereby enhance its acceptability.

Insert “so long as its peaceful and humanitarian n
is maintained” to end the second sentence.
i

Art.3 A, Para.l, Page 4:

- Arti.1, Para.l (a), Page 1: .. «nationality” and “ethnic origin”
Delete: “national”, “country of nationality” and “habitual

resident”

Art.3 A, Para.2, Page 4.

Insert “national security” and “public orderh l’ghsli,
amendment would reflect the essence of Art. 32 of the

Convention.

Insert: “persons”

These three terms in this para and in the other parts of
the text should be replaced with “persons” which is consistent

with Art.1 of the 1951 Convention. ID-elete: “serious

Ast. 1, Para.2, Page 1t Insert: “any

. ¥ : - 7
Delete: “events seriously disturbing public order” Art.4, Para.2, Page

i inati al aggression Or
' . “foreign domination, €xtern
Insert: “armed conflict” D_eleEe g
occupation

Art.1, Para.7, Page 3 Insert: “international or internal armed conflict”

i i “cri inst humanity” |
Insert: in the second line, after “crime against h . Art.4, Para.3, Page 7:

add “including terrorist act”

Insert to the end of the sentence afte_r “them “... taking
into consideration the agreements reached \mth the governmgnt
or authorities of those persons and with a view to preventing
further displacement of other already displaced persons as a

Delete: “serious” before “non-political crime”
Insert: “any”

Attempting to qualify the nature and magnitude of nom”
political crime would not be appropriate

Art.3, Para 1, (footnote 18) Page 3:
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' Delete the article as a whole since
bring a new element to the Law
regard to its implications.

- Art.SB, Para.l, Page 9O:

Insert “third country” before “resettlement”.
- Art.6, Para.1, Page 4:

Delete: “generally accepted”

Insert: “applicable”

- Art.6, Para5, Page 5:

Delete: “nationality” and “ethnic origin”

- Art.8, Para.3, Page 6:
Delete: “nationality” and “ethnic origin”

- A new article should be formulated before article 8
goncernlng the responsibilities of the refugees along thé
lines and in the spirit of Art.2 of the 1951 Convention.

The Turki;h authorities, in the context of Article 3 (A),
para 3, would like to recall and confirm the validity of the

geographical limitations it has introduced under the 1951
Convention. 4

[ wopld kindly request that the proposed amendments
should be mcorporated in the next edition of the revised text
and €Xpress my readiness to discuss with the Secretariat in
greater detail the rationale of our proposals, should you deem

appropriate. (Letter from the Turkish E . i
21, 1999). rkish Embassy dated January
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this article seek
St
of the Refugees without du:;

yiil. DEPORTATION OF PALESTINIANS AND
THER ISRAELI PRACTICES AMONG THEM THE
ASSIVE IMMIGRATION AND SETTLEMENT OF
JEWS IN OCCUPIED TERRITORIES IN VIOLATION
OF INTERNATIONAL LAW PARTICULARLY THE
FOURTH GENEVA CONVENTION OF 1949

(i) Introduction

The item 'Deportation of Palestinians in Violation of
[nternational Law particularly the Fourth Geneva Convention
of 1949 and the Massive Immigration and Settlement of Jews
in the Occupied Territories' was first placed on the work
programme of the Secretariat of the Committee at its 27th
Session (Singapore) following upon a reference by the
Government of Islamic Republic of Iran. During that Session it
was pointed out by the delegate of the Islamic Republic of Iran
that: "the Zionist entity (Israel) had deported a number of
Palestinians from Palestine as a brutal response to the
upheaval by the penple in the occupied territory. The
deportation of people from the occupied territory, both in the
Past and recent times constituted a severe violation of the
Principles of International law and also violated the provisions
of international instruments amd conventions such as the
Hague Conventions of 1899 and 1907, the U.N. Charter 1945
and the Geneva Convention relative to protection of Civilian
Persons in time of war 1949 all of which prohibited deportation
%S a form of punishment of deterrent factor, especially in an
?CICUQied territory”. After preliminary exchange of views the
S ¢ Republic of Iran had submitted to the AALCC

fTetariat a Memorandum, and the Secretariat was called
Pon o study the legal consequences of the deportation of
€Stinians from occupied territories.

u

The topic was considered at the 28th and 29th Sessions
€ Committee held at Nairobi and Beijing respectively. The

301



study presented at the 28th Session concluded that th
e

d'epor‘tation of Palestinians did indeed constitute a flagr;

violation of customary international law of armed conflict -cmt
well as contemporary international humanitarian law i
hence the occupying powers were acting in flagrant violat,io?rld
1ntern-at.10nal law. It also affirmed the inalienable rl'ght1 -
Palestinian people for self determination and the right o
return to their land and directed the Secretariat to undertak ;
further study including the question of payment 3
compensation of Palestinians. Pursuant to that decision t}?f
study presented at the 29th Session tried to establish th .
payment of compensation for deportation is both a matter ?)tf
customary international law as well as an explicit stipulation
of contemporary international law as codified in the Hague
Convention of 1907, the Fourth Geneva Convention of 1949
and the 1977 protocols thereto. The study also emphasized
that not only had the Palestinian people been denied exercise |
_of' the.ir fundamental human rights and freedoms but grave |
mJus_tlce had been perpetrated against them. After due
c9n51deration of the topic at Beijing (1990) the Secretariat was |
directed to follow up the subject with consideration of legal
aspects, of the resettlement in violation of international law by

the State of Israel, of a large number of Jewish migrants in
Palestine.

_ The Study presented at the 30th Session held in Cairo
in 1991 focused on the Israeli Settlements in the occupied
territories. Since 1967 through expropriation of Palestinian
lands and the issue of massive immigration of Jews from the
former Soviet Union and their resettlement in the occupi€

territories of Palestine. The right of the Palestinian people t0
return to their homeland had also been discussed in the
Secretariat study. During the Session concern was expresse

at the continuing denial and deprivation of the inalienabl€
human rights of the Palestinian People including the right N
self-determination and the right to return and est:;lblislflm‘frlt 1
their independent State on their national soil. The AALCC va
directed to continue to monitor the events and 1egal
developments in the occupied territories of Palestiné as

decided to include the item on the agenda of its 31st Sessior
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Following the conclusion of a Co-operation Agreement
with the League of Arab States, the Secretariat convened in
conjunction with the office of the League of Arab States, a two
day Workshop on the question of deportation of Palestinians
and the Israeli policy and practice of immigration and
settlement of Jews in New Delhi. The brief for the 32nd session
held in Kampala in 1993, reflecting the developments since the
[slamabad Session included a report of the aforementioned
workshop for which the Secretariat had prepared a Working
paper on the Legal Aspects of the Palestine Question. The brief
of documents prepared for consideration at the AALCC's 32nd
session (Kampala, 1993) established that the Hague
Conventions of 1899 and 1907 were applicable to the
territories occupied by the Israelis since 1967 as their
occupation stems from acts of aggression and invasion. It also
demonstrated that the 1949 Geneva Conventions are also
applicable to these occupied territories, particularly since
Israel is a High Contracting party to those conventions and
that therefore the Palestinians in the occupied territories are
protected persons by virtue of the applicability of the principles
of International Humanitarian Law. Further, it demonstrated
that contemporary International Law prohibits the deportation
of the civilian population in occupied territories to the territory
of the occupying power or any other State. It also pointed out
that the International Law Commission had in its Draft Code of
Crimes Against the Peace and Security of Mankind expressly
stipulated that the deportation of people, and the resultant
demographic changes, is a crime against humanity.

The study prepared for the 34th Session held in Doha
reflected the events and developments following the Middle
East Peace Process including the principles on Interim self
Government Arrangement of September 1993 and, the 1994
Agreement on the Gaza Strip and Jericho area. At that Session,
,the Committee, inter alia, decided that this item be considered
In conjunction with the question of the Status and Treatment
%f R?fugees. After due deliberations the AALCC at its 35th
SS?fSWH (Manila 1996) took cognizance of the hardships

ered by the Palestinian refugees and directed the
€Cretariat to continue to monitor the developments in the
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occupied Territories from the view point of relevant lega]

aspects. It also decided to pla ;
36th Session. place the item on the agenda of the

Pursuant to the resolution ado i
the Secret_ariat monitored with greaftzgna::terﬂrlletiit}ilrr? ot
events which occurred in Palestine and the occupied tpor_tant
w1th1_n the context of this agenda item since the el\rdrlto‘
Session. It registered through events and the s eciala'nlla
comments and analysis contained in Legal JOII;rnal o
Internatu_)nal Law the major developments concernin o
Deportation of Palestinians and massive immigration of%} i
The study prepared for the 36th Session had exposed toer{q&
AALCQ Mem_ber States the serious developments in the
o.ccup_led Ferrltories which could lead to deterioration of the
situation in the region and to resumed cycle of tension ang

violence, endangering peace and securi :
- ’ rity not onl
Middle East but throughout the world. ’ ny i

In view of the importance of the subj i
placgd on the agenda of the 37th Session. Thi:egtegrtetha??atbﬁzg
n_lomtf)red the situation over the past one year and the
situation was not satisfactory. The Israeli Government had
continued to evade the implementation of the agreements and

commitments that had been agreed upon thus endangering the
whole peace process.

. Tbe decision of the Israeli Government to build a Jewish
residential neighbourhood on Jabal-Abu-Ghneim, South of
Arab J_erusalern, was a step in flagrant violation of principles
on which the peace process was based and of all international
laws and resolutions in particular Security Council resolutions
242 and 338. The Deputy Secretary General was of the view
thaF _ these measures were strongly condemned. These
decisions violated international law, were a threat to the peace
process and could plunge the region into struggle, tension and
instability. The systematic violation of the "peace process” had
corr_lp.elled the international community to take some decisive
decision on bringing peace to the region.
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The Deputy Secretary General informed the Committee
that during its 52nd Session the General Assembly vide
resolutions 52/66 and 52/67 had expressed grave concern
about the decision of the Government of Israel to resume
settlement activities, including construction of the new
gettlement in Jabal Abut Ghneim, in violation of international
humanitarian law, relevant United Nations resolutions and
agreements between the parties, as well as the dangerous
gituation resulting from Israeli actions in the occupied

territory.

The 10th Emergency special Session (ESS) of the
General Assembly (Uniting for Peace Formula) was resumed a
second time on 13 November, 1997, to consider the
continuation of illegal Israeli actions in occupied East
Jerusalem and the rest of the occupied Palestinian Territory.
The resumption was a follow up of the results of previous
meetings of the ESS and to specifically consider the report of
the UN Secretary General on the issue of convening a
conference of the High Contracting Parties to the fourth
Geneva Convention of 12 August 1949, on measures to
enforce the Convention in the occupied Palestinian Territory,
including Jerusalem. The resumed 10th ESS was a
tremendous success as it had put the international community
on the road to convening a conference on the enforcement of

the Fourth Geneva Convention.

The Delegate of Palestine appreciated  the work
undertaken by the Secretariat on this subject of vital
importance. He stated that even after fifty years of suffering
just and durable peace evaded the people of Palestine.

Even though the Palestinian Liberation Organization
adopted all diplomatic ways and means on the path of peace,
justice and rightness, the beam of light which appeared after
the conclusion of the Madrid and Oslo Agreements had
vanished due to the policies adopted by the Israeli
Government. The policies adopted by the Israelis were In
contravention of established principles of international law.
Instead, Israel was attempting to place new principles and
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