
and general practices relan
refugees in the A . n~ to the status and treatm

SIan and Afncan regions' ent of
4. Recognizes, the need to b . '

Bangko~ Principles initi::: 0e :oc~ss ~f Updating th
conclUsIOn and th . manIla In 1996 t e
consultations betw:e~~~rtance of fUrther and on- ~. a
Treatment of Refugees gene:t; States on the Status g:::J

5. Requests the Secret
consultations with Me::b ~eneral to undertake furth
United Nations High Cer tat.es .and with the Office of ther
P ti I omffilSSIOner fi R ear cu. ar on the draft consolid . or efugees, in
to finalIze the text of the . dated revised text, with a vie

revise Bangkok Pro . I W6 U incip es:
. rges Member States which h '

forward their comments on th ave ~ot yet done so, to
the Secretary General a e cons~hdated revised text t

. s soon as PossIble; and a
7. DecIdes to place the item "

Refugees" on the Agenda of th TSh~atus.and Treatment of
e Irty-nmth Session.

(Iii) secretariat Study: Status and Treatment of
Refugees

The outcome of the Expert Group Meeting at Tehran was
laced before the AALCCat its !hirty-seventh S.es.sionhel~ in

~ Delhi (April 1998). A consohdated text contammg a revised
eW

t'on of the Bangkok Principles was also tabled at thatvers . .
Session. This consohdated .text h~d incorporated the
recommendations of the Manila Semmar and the Tehran
Meeting.

The Committee, while taking note of the Secretary
General's Report and the consolidated text of proposed
revisions to the Bangkok Principles, in a resolution adopted on
this item had requested "the Secretary General to undertake
consultations with Member States and with the Office of the
UNHCR, in particular on the consolidated text, with a view of
submitting to the Thirty-eighth Session recommendations on
the revisions to the Bangkok Principles".

Consistent with this mandate the Secretary General had
written to AALCC Member States in May, October and
December 1998 drawing their attention to the above-noted
resolution and requested them to send their comments on the
text of the revised version of the Bangkok Principles.

Response from AALCCMember States

In Response to the request from the Secretary General,
the AALCCSecretariat, as of 17 March 1999, is in receipt of
comments from 8 Member States. The list of Member States
that have responded includes: People's Republic of China,
R~pUblic of Indonesia, Japan, Pakistan, Saudi Arabia,
SIngapore, Republic of the Sudan, and Turkey. Besides this,
~e following four governments - the Arab Republic of Egypt,

hana, Uganda and the Islamic Republic of Iran have, in the
COUrseof the Tehran Expert Group Meeting offered specific
proposals towards the revision of the Bangkok Principles.
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It may be stated that the proposals by Egypt, Ghana
Uganda .and Iran have ~een made at a stage prior to th~
fo~m~lation of .the consolidated text on the revised Bangkok
Principles. Dunng the Expert Group Meeting held at Tehr
!Anne:: II ,of this doc~ment) Egypt proposed that the crime ~
terronsm should be mcluded as an element in the eXclusi

. . f h f onprovisions 0 t e re ugee definition. Ghana had proposed
~ompre,?ensive .de~nition for .refugees. Uganda suggested tha~
colour as a cntena for defimng refugees may be included. The

Islamic Republic of Iran stated that, taking into consideration
that voluntary repatriation constitutes a right of the refugee
Article IV (right to return) of the Bangkok Principles should
stress the importance of strengthening, extending and
promoting the ways and means to facilitate conditions for
voluntary return.

Following, in essence, are the comments received from
Member States on the consolidated text of the revised version
of the Bangkok Principles (Annex III). The People's Republic of
China has at this stage, no comments on the consolidated text.
While Japan has no particular comments, it is agreeable to the
revision of the AALCC's Bangkok Principles. The Republic of
Indonesia had stated that it has studied the consolidated text,
and recommends submitting it without any further revisions.
The salient features of the recommendations from Singapore
are as follows.

While the revision is consistent with the intention of being
guiding principles, many of the provisions are not specific
enough to create binding legal norms and may attract
controversy, as they are more akin to principles of
aspirational value only. Accordingly, it would be preferable
that the non-binding status of the principles be clearly
stated in the preamble, as this was the original intention of
the Bangkok Principles in 1966.

This revision is an opportunity to make clear that the
primary obligation for refugees should lie with States that
cause mass exodus, whether States of origin or a third State
whose acts of aggression or invasion has caused the
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The J pov J) .' le the provIsIOn ;ang lamer. c' [.1 rt~O I

su1;>ject,~s\lP1?o:(~,s~It,pnrCl~ar~s '''c{fW6atm~rit expulsio?, ~ ,") )
relating to: mi~imumI ~ ~i'n' 'vol~l It~1 rep~th~t~~tt, ?~ )~f( r
deportation, right 0 r~ '~th internJtiohar Organlzat1~n~.
solutions ~d co-oPte~at~: efin\tion Rf the terr~ "re~u.g~,r' It
Be~ides, W1tp:~ pe~ 0) f the referenJ~ "t9 "ethmc ,0r\!PP'r m,()

rt the m 111 SIOn°t ~ " the Pakist~suppo s (, T T, T"' "A 1 ~ to a refugee 'J t f. I~r'
the prov~~ionl) o~ I • sy ~ h~ eI·ro~e~.ut>impres,sion J~~atI G i

Government agrees that t, 1,1 "d) d' On non-refoulement,
. t should be avoi e . frefugees are terrons s ted to harsh measure~!o

it assure that, Ji'akfs,tan h~s I~ot n~;OIies yet does not ~.uPBort
rejection, return 9~ ex~u\s~O~{Of~~~f~~n State~. -r:hGr.igqt(to
the prop~spl}tp ~~e,}~ ,eg y, c e te fin'ancial hard~hlPs for
compensation is per,cely~dI to {at., 'ncluding Pakistan. It
developing 'and third world countnesd, 1 haring' ~th the

. . of 'bur en-s " :alsupports the. If prov~s19n I.' h of the financl
recommendation, that the major ,~ ar~d there should be

. . b b by rich countnes )contribution 1. e orne 'h d eloping countries.
minimum financial burden on t e ev IJ

'l ) I I ,t ,I.' rabia in its corp.ments, ~a~
. .'I:he GoveFnmen~ of SaudI Anowin' two aspects. ,First) It
Inter alia drawn attentIOn to the fo t th gt "a person who uses
proposes that a provision to the efflecd a ents which enabled

/ t feit trave oC"\-lm ,Or presents false coun er will ot be considered a
him to enter the ,State of asylum, . dntext of the Bangkok
refugee" could be included in the revl~e I . the Bangkok
Pr·' b of speCIficru es Inlilciples. Second, the a serice
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Principles as to the treatment and status of refugees who die in
the country of asylum, could be a potential issue of
di~~greement ~e~ween the country of asylum and country of
ongm. Hence, It IS suggested that a provision may be added to
the revised text of the Bangkok Principles, stating that the bOdy
of the deceased refugee shall be returned to the country of
origin, unless there is a written request ('will) by the deceased
to the contrary.

The Republic of the Sudan, in its written comments
noted its agreement with most aspects of the consolidated text.
As regards Article V on the Right to Compensation, the SUdan
Government does not agree with what has been mentioned in
this article as it entails financial costs on the part of the
countries left by the refugees, the majority of which are
developing countries with difficult economic situations and in
no position to compensate the refugees.

The communication for Turkey states that the
'consolidated text of the AALCCis agreeable in principle. The
Turkish Government noted the following amendments, inter
alia, would enhance the acceptability of the text.

The terms 'national', 'country of nationality' and 'habitual
resident' may be deleted in Article I, para (a) of the
consolidated text and should be replaced with "persons", to
be consistent with Article 1 of the 1951 Refugee Convention.

As regards Article 3, para 1 of consolidated text, the
alternative formulation on the basis of Article 14 of the
Universal Declaration of Human Rights would be preferable.

Article V on right to compensation may be deleted as it
seeks to bring a new element to the Law of Refugees without
due regard to its implications.

A new Article should be formulated before Article VIII,
concerning the responsibilities of the refugee along the lines
and in the spirit of Article 2 of the 1951 Refugee
Convention.
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ANNEX-I

REVISED PROPOSALS FOR THE "BANGKOK
PRINCIPLES"!

1. The Refugee Definition

~jcle I

Definition of the term "refugee"

1. A Refugee is a person who, owing to persecution or a well-
founded fear' of persecution for reason of n~ce, colour,
nationality) ethnic oriqins, political opinions or membership of a
J?articular social group.
a) leaves the state of which he" is a national, or the Country of

his nationality, or, if he has no nationality, the State or
Country of which he is a habitual resident; and''

b) being outside of such .a State or Country, i~ unable or
unwilling to return to it or to avail himself of its protection.

J In this draft, the parts in regular characters are from the Bangkok
Principles, their Exceptions, Explanations, 'Notes, and Adtlenda.
The texts 1 in italics come from other sources, 'irioluding
recommendations of the Manila Seminar or the Tehran Meeting of
Experts, and provisions of other International instruments. All
Sources other than Articles of the Bangkok Principles are specified
in footnotes.

2 Both the Manila Seminar and Tehran Meeting of Experts trongly
recommended adding the ground of "nationality". The Tehran
Meeting of Experts recommended "ethnic origin".

3 The term "opinion" is used in all the other international refugee
definitions, instead of "belief'.

4 It may be preferable in these times to use, whenever appropriate,
the formulas "he/ she" and "his/her".

5 Recommended as a substitute for "or" in Note (iv) to Art. I of the
~angkok Principles: this is also consistent with all other
lnternational refugee definitions.
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I 2. The term "refUgee» shall also apply to every person io
Owing to external aggression, oCCUpation.,foreign domination'"',
eVents seriously disturbing public order in either part Or 0,

whole of his country of origin '". nationality, is compelled to Ie the
hISplace of habItual reSIdence in. order to seek refUge" in ano,'f

t

""
place outside his country of origin or nationality. e,

3. A person who was Outside of the State of which he is
natIonal or the Country of hIS natIonalIty, or if he has a
nationality, the State of which he is a habitual resident, at t~O
time of the evenrs whIch caused him to have a weU-foundeJ
fear of the above-mentioned persecution, and is unable 0
unwilling to return or to avail himself of its protection shan brconsidered a refugee. 7 e

4. The dependents of a refugee shall be deemed to be refugees.'
5. A person having more than one nationality shall not be a
refugee if he is in a position to avail himself of the protection of
any State or Country of which he is a national,9

6. A refugee shall lose his status as refugee if: 10

-----.-------------------
, Art. I (2) of the 1969 OAU Convenhon governing the Specific

Aspects of Refugee Pro.blerns in Africa. This addition Was
recommended both at the Manila Seminar and at the Tehran
Meeting of Experts. This paragraph also reflects Note (ii) to Art. I
the Bangkok Principles which refers to "invasion"and "OCCupying'
of the State of origin, and para.I of the 1970 Addendum to the
Bangkok Principles, which lists "foreign domination, external
aggression or occUpation". In conformity with the discussions at
the Tehran Meeting of Experts, it does not include the formula of
the 1983 Cartagena Declaration on Refugees which refers to
"generalized violence, [... ], internal conflicts, massive violation of
human rights [...}". One participant at the Tehran Meeting of
Experts was unfavourable to an expansion of the definition.

7 Note (vi) to Art. I of the Bangkok Principles.

II Explanation of Art. I of the Bangkok Principles.

9 Exception (I) to Art. I of the Bangkok Principles.

10 This paragraph is Art. II (Loss of Refugee Status) of the Bangkok
Principles, the latter's cessation provisions, with some
modifications derived from the Notes to the same Article and fromthe 1951 Convention.

275

of which he was a. rns to the State h bitualhe voluntarily retu t of which he was a a[i) . al or the Coun rynation ,
id t: or

resi en , . If f the protection of
'1 d himse 0 ..as voluntarily re-avai e . nationality; It beinq

..) He h or Country of his a refugee under
(n the State t t the loss of status as when the

understood tha;a h" will take place only elf of the
this sub-parag p f lly re-availed hims

has success u . ality.P orrefugee. of the State of his nation 1 ,

protection h State
. the nationality of anot er te

he voluntarily l is entitl d to the protection of that Sta(iii) or Country and IS enti e

or Country; or . is a

th State of which he[ 1 he does not returnt to of h~s nationality, or if he has
(iv) .... al or to the Coun ry t of which he was a

natlO~·o~ality to the State or Coun ryvail himself of the
no na 1 , if he fails to a thehabitual resident, or 1 or Country after

f uch State f e haveprotection 0 .s hich he became a re ugecircumstances in w
ceased to exist. ee

. h II not apply to a refugid d that this paragraph s a ons arising out ofProVI e .pellinq reas ti n
{ J who is able to invoke ~o~o avail himself of the protec lO~~evious persecution. for r~fu~4mg
of the country of nationalitu.

11 Stylistic addition.
12 Idem.

to Art. II of the Bangkokis derived from Note (ii)
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I 7; A personI5 who . r' t .
'refugee, has com~itterdlO O.hIS admission into the C
a . a cnme a . OUntr.,. cnme against h . gamst peace, a War . -J Of
,zn~fru'{1ents drawn u urr:aanzty as defined in' int;nrn:, 01'

. cnmesUJ or ci se' . P make provisions in. matzoll I, nous non- Iiti respect if Qre./ilge prior to his ad . 'po I real crime outside hi:S 0 sUch
rhas committed acts c::slOn to that country as a re COuntry of

, the United Nations shall raryt bto the purPoses Iand prr::9.ee17, 01'
, .1 , no e a refugee. clples of

r • ..- {
II Asylum iand .Treat > ) 1'1 r1 ,!

ment of Refugees 0 rr >IJ'J~J
\ I

J Article III I
c.J r, U f)r I )1.) ':"U!jJ 1.; {I 1!',nlJlo, r

o I "J[jun G rt - •rinuo'J 10

1 ; tIlUO)

Everyone with t 1 •th r. . - ou any dzstznctio \~ ~ i.
e nght to lseek1and to eni . n oJ any kind, is Ientitle

persecution'181 J) n;oy tn. other countfies a I d to• ) J t t sy urn. F..om~ ' I J JI'
'f r if () I15 rr:':);;> I rrlr

T~is ,Paragraph is derived f I j

PnncIples. 'It is a set of I r?,-n Exception (2) of the B k
recommended at the Texhc USlOnclauses. Exclusion ~laus:ng ok
modifi d e ran Meeting J fE' s were

ie to correspond to t 0 xperts. The text is
and. t.egional instruments o~e r~rmulations of existing universal
partICIpant proposed a spedfi ~gees, as specified' below One
for eX~lusion. It was pOinte~C~~~rence t.o terrorism as a g~ound
exc.lusI~n clauses as stated in this that, If properly applied, the
mCljor. International refugee . paragraph and indeed in all the
~erronst: While the problem of te:~st.rum~nts, should exclude a
eemed Important to avoid givin t <:nsm IS not to be denied, it was

~efu!5ees are terrorists whichg he erroneous impreSSIon that all
InstItution of asylum.' would in turn Undermine the

J6 A
, rt I (5) (a) of the 0AU .
Convention. ' ConventIOn and Art. IF (a) of the 1951

J7 Art I (5) (b) of the OAU Con .
Convention. . vention and Art. IF (b) of the 1951

18 Para. 23 of the 1993 V. '
alt· ienna Declar tiernatIv~ formulation might b . "E ~ IOh on Human Rights. An
and to enjoy in other countrie e. veryone has the right to seek
14(1) Universal DeClaration fHsasylum .from persecution [...l" (Art.

o 'Uman RIghts.

Asylum to a Refugee

1.

II

c I
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~. A State has the so ereign right to grant or toJ=:.efuse asylum
in its territory to a refugee in accordanc with its
international obligations and national legislation 19 c

)Jc( {. JH

3. The grant of asylum to refugees is Ia peaceful and
humanitariah act.20 It21 shall be respected by all other
States and shalflnot Ibe regarded as all unfriendly act.

. " " I ( ). . J

4. Member States shall us their best endeavours consistent
with their respective legislations to lreceive efugees and to
secure the settlement [ f those refugees' who, for well-
'founded'reasons, are unable or unwilling to r eturn to their
country of origin or nationality. 22, 1 .>. j}

IV ~loi:t
Article III A23 1n9 1SS'fT10 2"113 s::t2 mumini
lfon.refoulement I h o: ~ rr rl...> • tP. A

I I.! b J') ! )' ~J J ! tc I

1. No, one, seeking asylum in accordance with, these Principles
f. shall be subjected to m~a~ures such as rejection at the

frontier, return or expulsion which would ~su\t in his life or
freedom being threatened on account of his race, religion,

YO rro JUJU 111

bebrr rrrro 1 II

;>, r J r c

19 This insert was recommended by the Manila Seminar and
amended by the) Tehran' Meeting of Experts from "domestic" to
"national". One participant also proposed placing the word 'lits" in
front of "National" . J

20 Art. II (2) of the OAU Convention and the preamble of the United
Nations Declaration on Territorial Asylum. ( 1

, IU {[

21 Stylistic substitution. t

22 ~rt. II (I) of the OAU Convention. 'this proposed paragraph would
Indeed reflect the positive State practice in the Af'ro'-Asianregion in
the past three decades.

.aa ' J ~

The Manila Seminar proposed removing para.3 from Art.Ill of the
Bangkok Principles and making it into a separate Article in two
paragraphs, as per' the first two paragraphs below. The third
paragraph below is actually para.3 of Art. III of the, Bangkok
Principles.
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