
Reservations
application formulated when notifying territorial

Draft GUideline 1
formulated wh .. .1.4 relating to R .th en notIfYm t . . eservatIat a unilateral t g ern tonal application I ons
exclude or to notif s atement by which a State uays doWn
treaty in relation t y the l~gal effect or certain prov] ~ports to

. 0 a ternto . ISIons ofnotification of th . ry rn respect of which it a. e temto·al. 1 makeconstItutes a reserv ti n. applIcation of th s a
ith a IOn. While d af· e treat

WI. the scope ratione loci f " t guIdeline 1.1.3. de Y
guIdeline deals with . 0 certain reservations the als
relates to the momen~h:~Ime fact~r of the definition. fr~~ent
can be made en certaIn: "territorial reserv ti Us. a IOns"

Reservations formulated jOintly

.. Draft GUideline 1 1 7 .
jomtly lays down that th~ JOin~n;;ItledR~servations formulated
se~eral States or international ororm.ula~lOnof a reservation by
UnIlateral nature of that ganlzatI.ons does not affect the
characteristic of reservatio r.eservatlOn. A fUndamental
~tatements and nothin ns IS that they are unilateral
:n.ternational organizati;n;r:r:ents a nU~ber of states or
Jointly, that is to say in a si 1m. formulatmg a reservation
dep~sitory ~f a multilateral :~~; I~strument addressed to the
partIes. This stipulation . y m the name of a number of
components of the defi ·t~emforces one of the three formal
draft guideline 11m It:r:IIOn of reservations incorporated in

.. en IOned above.

The Drafting Committee h
and as yet unnumbered Gurd Ii as ~so adopted an untitled
of a unilateral statement 1 e m~ whicj, reads "The definition

. as const t tiprejudge its permissibilit . 1 U m~ a reservation does not
governing reservations" y ~~ .ItSeff~cts.m the light of the rules
provisionally and its titl IS gUIdelIne has been adopted
practice is to be dete 1. e andd placement within the guide to
al rnune at a 1 t . .so proposes to consider the a .e~~tage. The CommISSIOn
reservations and t· pOSSIbIlItyof referring both to
id . 0 mterpretat· d I .
1 entlCal problems. rve ec aratlOns which pose
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In its Report to the General Assembly the Commission
invited comments and observations from Governments on

~~~ther unilateral. statements. by ~hich .a State purports to
. rease its commitments or Its nghts In the context of a
~~aty, beyond those stipulated by the ~reaty itself, ou~ht. or

ght not to be considered to be reservations. The CommISSIOn
ouuld appreciate receiving any information or materials
wo ·1 alrelating to States practice on such urn ater statements.

IV. Nationality in Respect of Succession of States

The General Assembly by its resolution 51/160, had
taken note of the completion of the preliminary study of the
topic "State Succession and its impact on the nationality of
natural and legal persons", and requested the Commission to
undertake the substantive study of the topic entitled
"Nationality in relation to the succession of States". The
Assembly had also invited governments to submit comments
on the practical problems raised by Succession of States
affecting nationality of legal persons. The Planning Group
established at the forty ninth session of the Commission had
recommended that the Commission endeavour to complete its
first reading of the draft articles on the topic.

At its forty ninth session the Commission considered
the Third Report of the Special Rapporteur, Mr. Vaclav
Mikulka, which contained a set of draft articles together with
commentaries thereto. After considering the Third Report of
the Special Rapporteur the Commission adopted on first
reading, a draft preamble and a set of 26 draft articles on
"Nationality of Natural Persons in Relation to the Succession of
States." The Commission decided to transmit the draft articles
to Governments for comments and observations. Thereafter the
General Assembly at its fifty-second session drew the attention
of the Governments to the importance for the International
Law Commission of having their views on the draft articles on
the nationality of natural persons in relation to the succession
of states as adopted on first reading by the Commission. By its
resolution 52/156 of December 15, 1997 the General Assembly
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urged Governments to submit their corn.rierrts and
observations to the Commission by October 1, 1998.

At its fiftieth session the Commission had before it the
fourth report of the Special Rapporteur, Mr. Vaclav Mikulka
dealing with the second part of the topic of topic viz. th~
question of the nationality of legal persons in relation to the
succession of States. to Whilst introducing his report the
Special Rapporteur observed that a preliminary exchange of
views at the present session on possible approaches to the
second part of the topic would facilitate the future decision to
be taken by the Commission on this question, in particular
given the fact that Governments had so far not submitted any
written observations in response to the request contained in
General Assembly resolution 52/156. In his report, following
an overview of the discussion that had taken place thus far on
the issue both in the Commission and in the Sixth Committee,
the Special Rapporteur had therefore raised a number of
questions as regards the orientation to be given to the work on
the nationality of legal persons and he suggested that they be
discussed in the framework of a Working Group.

Accordingly the International Law Commission at its
Fiftieth Session established a Working Group on the topic
"Nationality in relation to the succession of States" under the
chairmanship of Mr. Viclav Mikulka, Special Rapporteur, 11 to
consider the question of the possible orientation to be given to
the second part of the topic dealing with the question of the
nationality of legal persons in order to facilitate the
Commission's decision on this issue. The preliminary
conclusions of the Working Group are set out below:

10 DocumentA/CA/489.

11 The WorkingGroup was composedof: Mr. VaclavMikulka (Special
Rapporteur, Chairman of the Working Group), Mr. Emmanuel
Akwei Addo; Mr. Hussain Al-Baharna; Mr. Ian Brownlie; Mr.
Enrique J .A.Candioti;Mr. Constantin P Economides;Mr.ZdzislaW

Galicki; Mr. Gerhard Hafner; Mr. Robert Rosenstock and Mr.
ChristopherJohn RobertDugard (exofficio).
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. "Nationality in relaUUll
LV

'[he second part of t~e .to~~des the problem of the
cession of States rnc commission has not yet

We s~'ty of legal persons tha~ th~ p as the definition· of
fle.ti~nd 11nthe view of the ~orkin~nv~~:ed in the secon~ part
stlld1e :c nOWstands, the 1SSues 1 d for their solution 1Snot
tl1etop1specifiCand the pra.cdtic~n~~e possibility of suggesting
are toO 1 addition to conS1 enng k on this part of the

·dent. n , t ndertake wor . heV1 CommisslOn not 0 u .d d it useful to examme t e
to t.hethe working Group conS1 er: as they emerge from Part
tOPIC.'bilityof alternative approach~ai Rapporteur. It agreed that
pos~ the Fourth report of the s~.ec1s for enlarging the scope of
III0 e are, in principle 'two, op 1:~hin the second part of the
ther t dy of problems fallIng. w formulation of the
the s u ld both reqUlre a ne. They wou ,
tOPIC. f this part of the tOp1C.andate or
III t' nal Law

Natiqnality of Legal Persons in Interna 10

1. 'consist in expanding the study of
The first optlOn w~uld. f I gal persons beyond the

, f the natlOnal1ty 0 e . f the
the questlOn 0 . of State to the questlOn 0

context of the successlOn. 'ternational law in general. As
nationality of legal p~rsq~s 1:f1~ al person is not known. to. all
the notion of the natlOnal1ty ~ bl that the Comm1sSlOn

. ld be adv1sa e . hlegal systems, it wou the basis of wh1ch t e
examine also similar concepts 0: t f nationality is usually
existence of a link analogouS to t a 0

established.
ch would be in the view

The benefits of such an a~proa ld ontribute to the
. G that it wou cof the Working roup, f the nationality of legal

clarification of the general co~cept 0
1

ld also enable the
, al eiations t woupersons in internatlOn r . . ystematic manner

. . h sider m a more s
Comm1sslOnto furt er con ted with when studying the
the problems it has been confron 'I ti protection and

ibilit D1poma 1Ctopics of State responsi 11y,
SUccession of States.
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. The problems that th '.
o~hng for this approach e ~ommlssIOn could encOunter .
WIdediversity of national'l wou.d b~ the fact that, due to ~~11.

w~Uld be confronted with a:osb~nthis .re~pect, the Commissio e
arIsen during the co id p . ems sImIlar to those that h 11.

immunities. There W~Uslideraalhonof the topic of JurisdictI'oaVe
t . so be at' na}°PIC of Diplomatic Prote . cer am overlap with
lend itself to a cbon. Moreover, such study the

more theo ti al WOuld
development of rules of im .re IC analysis than to t
above all, the enormity ~ed~~~ practical applicability. B~~
underestimated. It would be d iff h a task should not b
manageable limits. I icult to keep the stUdy withi:

II. Status of Legal Per
of States sons In Relation to the SUccession

T?e. second possibility would '.
stUdy within the context of the c.onsIst m keeping the
beyond the problem of national~tuCces.sIOnof states, but going
sU~h as the status of legal I y to ~nclude other questions
?bhga~ions inherent to the ~ersons [in particular rights and
mcludmg those determinin thegal capaCIty of legal persons
possibly, also the condit' g e type of l.egalperson etc.) and'
sUccession of States. IOns of operatIOn flowing from th~

The benefits of such
of ~he Working Grou t~ a~proach would be, in the view
clarIfication of a br d p, at It would contribute to the
States. oa er area of the law of the succession of

. The problems that the C '.
optmg for this would b th f ommIssIOn could encounter, in
c?nfronted with th e'd e ~ct t~at the Commission would be
dIrection it would e WI e diversity of national laws in this
delimitation of tl t' ~oreover, be difficult to establish a new.ie 0pIC.

If the work is c ti
decide which ct' on ll1ued, Commission has further to
to which legala elgO~IeSof "legal persons" covered by the study,

re ations the study should be limited and what
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ld be the possible outcome of the work of the Commission
COtlthiSpart of the topic.
all

In the absence of positive comments from States, the
mission may, perforce, have to conclude that States are

cO~\nterested in the. st,udy of the sec.ond part of the topic. the
IlOmmission should in Its report, remmd the General AssemblyCF the desirability of obtained the reaction f States on the
o estion asked in paragraph 5 of General Assembly resolution
~~/ 156 of General Assembly resolution 52/156 of 15
December 1997. The Assembly should, in particu~ar,. invite
States having undergone a succession of States, to indict e.g.
how the nationality of legal persons was determined, what
kind of treatment was granted to the legal persons which as a
result of the succession of States became 'foreign" legal
persons etc.

During the consideration of the Working Group's
preliminary, conclusions several members expressed a
preference for the second option, i.e. the study of the status of
legal persons in relation to the succession of States and
encouraged the Special Rapporteur to examine it further in his
next report concerning this part of the topic of Nationality in
relation to the succession of States.

In its report to the General Assembly the Commission
has emphasized the desirability of receiving comments and
observations on the practical problems raised by the
Succession of States affecting the nationality of legal persons to
assist it in its future work. It has reiterated its request to
Governments for written comments and observations on the
draft articles on Nationality of natural persons in relation to
the succession of States adopted on first reading in 1997, so as
~oenable it to begin the second reading of the draft articles at
Its next session.

th The Commission has recommended in this regard that
e General Assembly invite States having undergone a

sUccession of States, to indicate, how the nationality of legal
iersons was determined; what kind of treatment was granted
s~ the legal persons which, as a result of the succession of

ates became "foreign legal persons".
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V. Diplomatic Protection

". It I:ad been suggested that work on the subject of
DIplomatic Protection:" would complement the work of th

Internation~ Law Commission on State Responsibility an~
would be of mterest to all the Member States. The Commissio
at its forty ninth Session established a working Groupl2 and on
the recommendation of that Working Group appointed Mr. M.
Bennouna Special Rapporteur for the topic Diplomati'
Protection. At it~ ?fty second ses~io? the .General Assembl~
endorsed the decision of the Commission to mclude the item in
its agenda. 13

At its fiftieth session the International Law Commission
considered the preliminary report of the Special Rapporteur
Mr. M. Bennouna. Introducing his report the Special
Rapporteur said that, in appointing him Special Rapporteur,
the Commission had recommended that he submit a
preliminary report at the present session and had decided that
the Commission would endevour to complete consideration on
first reading by the end of the quinquennium. The preliminary
report was a stepping stone to the in-depth consideration of
the topic and the possible incorporate in a treaty or other
instrument of what had emerged as established practice.

During the course of the Working Group's consideration
of the topic, members had argued that preliminary analysis
was indispensable to any comprehensive study of diplomatic
protection. One member of the Commission had taken the view
that the Special Rapporteur would have to consider the very
notion of diplomatic protection, which was increasingly geared
in modern law to the rights of the individual; because a right to
diplomatic protection did exist. That member believed that

12 The workingGroupcomposedof Mr.M.Bennouna (Chairman);M~:
J. Crawford:Mr. N. Elaraby: Mr. R.Goco:Mr. G. Hafner: Mr. T.
Herdocia Sacasa: Mr. J.Kate.ka: Mr. 1. Lukashuk: .Mr. R.
Melescanu: Mr. G. Parnbou-Tchivounda:Mr. B. Sepulveda. Mr.
Rosenstock:Mr.B. Simma:and Mr.Z.Ga1icki(ex-officiomember).

13 See GeneralAssemblyResolution52/156 of 15 December1997.
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. based on jurisdiction ratione
ti protectlOn was ted.J.f1lornaIC . di id al Those views had been suppor

&PI' over the In IVI u . . .
.,ersonae f ther members of the CommlsslOn.r: a number 0 0

bY wn attention to the complete
Another mem~er :a~!~iC protection. A Sta~e who~e

k of symmetry I~ . Ip d could exercise its dIplomatIc
lac. al had been mJure. b t the reverse
naUon . . t the State cau~mg the harm, u f
rotectlOn agams ad suffered harm as a result 0 an

~as not true: a Sta::~;:\~n to the State of which that pe.r~on
individual .could ~o had p suggested that position.s of POhtl.Cal
was a natlO~al. e ex lained why diplomatIC protec~lOn
and economIC s~ren?th. p A ther member had emphasIzed

way mstItutlOn. no . f I th
as a o~e- ti al corporations were often more power u an

that multma IOn
States.

. ad also been expressed that the fact .that
The VIew h increasingly recognized as subJe~ts

individuals were nowadays di nsion that would necessarIly
of international l~w was a tI~e the Special Rapporteur's first

b taken into accoun in bhave to e id till further the view had eenTaki g the I ea s I freport. n . t f the Permanent Court 0

expressed that t~e ~u~gmen av~omatis Palestine Concessions
international .rusuce m the M utdated theory

b d what was now an 0case had been ase on d d s "master" of its
under which the ~tate had been ~e~ar ~nt:d out that major
citizens. The special Rapporteur a t~O~the topic had to be
developments in recent years meant a
viewedfrom a new and "fresher" angle.

The Special Rapporteur had ta~en the. view t~labtI a
t th anous optIons avai a e.preliminary report should lay ou e v .

Rather than indicate the R~pport~ur'~ concep~l~~t~~a~o~~~
While he remained open-mmded It dId seem. . as no longeraditional view of diplomatIc protectIOn w . I d. r to the iren-e atisfactory unless one was to c mg . b
COnservatis~ of which the Commission had sometImes ~en

cUsed. The traditional view could be adapted to modern- a~
ality in a variety of ways, and a single legal c~nstruct ~rse~~
ecessarily the only solution. The CommISSIon had d Y
estled with the distinction between primary and secon ary
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rules, relating to State responsibility and the Working Group
had suggested in its report that the topic be confined to
secondary rules of international law, i.e. the consequences of
an internationally wrongful act (by commission or omission)
which had caused an indirect injury to the State usually
because of injury to its nationals. The Working Group had
likewise indicated that the topic would not address the specific
content of the international legal obligation that had been
violated.

The view was also expressed that that the "clean hands"
rule and exhaustion of local remedies would mean venturing
into the field of primary rules. Since the topic of State
responsibility would require a similar effort, it may be
necessary to consider general categories of obligations and the
work on the two topics could perhaps, be coordinated.

A Committee on Diplomatic Protection of Persons and
Property set up in 1996 by the International Law Association
(ILA)had grappled with the same questions as the Commission
was about to consider. The Special Rapporteur stated that the
Chairman of the aforementioned Committee had written to him
to indicate how the traditional principles of international law
relating to diplomatic protection had changed in contemporary
practice. Specifically, the Committee would look into what acts
by a State constituted espousal; whether a State could exercise
diplomatic protection even if its nationals had declined
espousal; whether espousal deprived claimants of the right to
pursue claims of their own accord; and whether individual
claimants should be able to opt out of group or lump sum
claims. Indeed, the number of questions raised came back to
the basic one; what was the nature of diplomatic protection
and how should it be defined?

It seemed that the Commission would have to come up
with a response, and the Rapporteur envisaged two
approaches. The first, would be to work out a definition and
only then determine the course of future work on the topic.
The second approach would be to leave the question of
definition wide open at the outset and to develop it out of a
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dy of actual practice with a view of codification of the topic.
~.le both approaches had their relative merits and demerits
It seemed essential was to make a critical analysis of the

\Vb~.tional view of diplomatic protection in order to furnish
tr~t lria for evaluating contemporary practice. The Special
cO eporteur was of the view that there was a constant
~~eCtical relationship between theory and practice and that
were was nothing ~o prevent ~eg~ experts from occasionally
playing with theoretical underpinnings.

In submitting the Commission's previous report to the
General Assembly, the then Chairman of the Commission had
emphasized the need for preliminary evaluation of the nature
of diplomatic protection, including the question whether it was
a right of an individual or might be exercised only at the
discretion of a State. He had added that "the question might
even be raised as to whether the legal fiction on which
diplomatic protection was based was still valid at the end of
the twentieth century".

It might be argued that it was futile to question the
existence of diplomatic protection: the principle that any harm
done to a member of a group or tribe was an attack on the
tribal chieftain or head was immutable. The law on the subject,
it has been stated was full of fictions and would make an
excellent novel if redrafted as one. Like the novel, the law
transformed an aspect of reality into a different element. The
legal or juridical person, for example, was one of the most
celebrated of legal fictions. The International Court of Justice,
in its judgment in the Barcelona Traction case14 had stated that
the law had recognized that the independent existence of the
legal entity could not be treated as absolute and that "lifting
~e corpor~te veil" or "disregarding the legal entity" had been
~Und Justified and equitable in certain circumstances. The

OUrthad thus exploded the fiction surrounding the concept
of th.e corporate entity (society anonyme), showing that it was
POssIble, and acceptable to get back to the underlying reality

----=----------------------------------
14 I.C.!. Reports 1970,p.39.
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and that legal fictions could not be deemed to be immutable
they were invented to correspond to certain needs.

On what basis could foreigners claim res~ect for th:e
f international law and obtain the protection of their

flliess~ate yet deny such protection to nationals ~fected by the
own .olations of international law? The Internaticnal Court ofaJIleVI . h
S . e had in the Barcelona Traction case taken a step m t at
J~:~~on by recognizing the possibility for all ~tates to act on
dlf a1f of an individual whose fundamental nghts had been
b~~ t d it is now acknowledged that a State could act
~o a eationally to protect certain universal rights of the
llltern li k f . alitindividual without having to prove any m 0 nation I y.

The respect for the sovereignty of the host State which
had inspired the Hague Conventio~ of 19~0 also just~fied the
rule of exhaustion of local re~e~les. In .1tS draft artIcles. on
State Responsibility the Commission h~d included ~raft article
22 on the exhaustion of such remedies, proceeding on the
ba~is that rule was substantive and not procedural and that
the violation of international obligation and the State's
international responsibility came into play only on completion
or rather exhaustion of the available internal procedures. The
special Rapporteur therefore asked the Commissio~ to note. the
effects of the dualism Which sought to substantiate the Idea
that the application of domestic law was a matter for
international procedures and that the application of
international law as a matter for international ones.

That was certainly true of the legal fiction of diplomati
p~otection.. Int~rnational law had progressed considerabl~
~mce th~ mid-nineteenth century and the dualist approach to
l~ternatI?nal law. that had underpinned the notion of
diplornatic protection was no longer in vogue. International
norms were increasingly being aimed directly at individuals
and that was a positive development, as it gave individual~
increasingly direct access to the courts to defend their rights at
the international level. States and international as well as
domestic courts were increasingly obliged to take account of
the situ~tion of. individuals in elaborating or implementing
rules of international law. There was thus greater continuity
between the international and domestic legal arenas, even
though each retained its own specific character.

The reasons for inventing diplomatic protection as a
legal fiction-to justify the intervention of a State on behalf of its
nationals - had gradually disappeared. When the veil of legal
fiction was lifted, the rights of the individual were increasingly
seen to be replacing the rights of the State. the 1930 Hague
Convention on certain questions relating to the conflict of
nationality laws had compounded the fiction of diplomatic
protection by propounding the theory that the State did not
bear responsibility for any individual who held dual
nationality. Today, however, the fact that State were
responsible at the international level for their treatment of
their nationals was generally acknowledged. that was true
even if an individual held dual nationality, as long as the
criterion of effective nationality was met. The Iran-United
States Claim Tribunal had inter alia indicated that the trend
toward modification of the Hague Convention rule was scarcely
surprising as it was consistent with the contemporaneoUs
development of international law to accord legal protection to
individuals even against the State of which they were
nationals.

Attention was drawn to the fact that the initial act
could itself constitute a violation of the international obligation
~hen, in proceedings before a national court, an individual
~voked international rules, asserting his own rights under
lIlternationallaw from the outset. It was only on completion of
the internal procedures that the case was taken over by the
State of nationality. At that stage the question was whether the
cOmplainant State was acting to secure respect for a right of its
?'Wn or as the representative or agent of its national when it
lIlV?kedthe international responsibility of the host State. The
tnam question to be discussed was a legal and practical
~estion and not a philosophical issue. There was in principle
o Obstacle to arguing that, in espousing the case of its
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~ational, a State was enforcing his right under the rules of
mternationallaw addressed to him.

tional responsibility of the host State in its relations
:..,terna .' 1 Ii dw'W that individual. Clearly, the situation no onger ,:pp ie ,
«1 .' d maintenance of the fiction might be perceIved as
afld ngide or even reactionary in the light of all the
retrogra . . .

1
· ations of the notlOn of globallzatlOn.

iJllPIC
In sum in his preliminary report the Special Rappor~eur

. . d the question of the relationship between the tOPICof
had ralse . f' t' al. 1 ti c protection and the tOPIC 0 mterna ion
dIPoma'bII'lity seeking clarification of the restriction of the
responsl , f . ti al'SSI'on'sinvestigations to secondary rules 0 mterna ion
Commi .' t htaw He had not meant that the CommlSSlOnI?us c o~se
bet~een primary and secondary rules. DiplomatIc pro.tectlOn
certainly fell in the category ?f ~econdary rules but It th,:s
prompted the question of the slgmfican~e of secondary ~ules in
relation to primary rules. When analyzmg the underlymg law
(questions' of nationality, the "clean hands" rule, et c.) t?e
Commission would necessarily come to rely on th~ categones
of primary rules in order to draw some concluslOns on the
question of diplomatic protection.

The Commission it was suggested might wish to
consider the advisability of reconvening the Working Group ~n
Diplomatic Protection for the purpose of assisting the SpecI~
Rapporteur in focusing on the elements to be covered m hIS
second report.

The International Law Commission, at its Fiftieth
Session inter alia established an open-ended Working Group,
chaired by Mr. M. Bennouna, Special Rapporteur of the topic,
to consider possible conclusions which might be drawn on the
basis of the discussion as to the approach to the topic and also
to provide directions in respect of issues which should be
covered in the second report of the Special Rapporteur for the
fifty-first session of the Commission.

~aken to its extreme, the legal fiction of diplomat'
protection led to the conclusion that the reparation was d ic

the. State e~en if it was the damage suffered by the indiv~: to
WhICh~rovided the reparation measure (Chorzow Factory c at
~nc:e~smg reco~ition was being given to the right o~s:).
individual to claim compensation from his national Sta n
befor~. the domestic courts and of his right to contest t~e
conditions of the distributi?n of the compensation if it wa~
s?red bet.ween several parties. Domestic case law tended to
?IV~provIdence to the reality of the harm suffered by the
individual over the fiction of the damage to the State.

The Commission, the Special Rapporteur suggested
coul? st~t from the assumption that diplomatic protection wa~
a dIscr~tionary power of the State to bring international
proceedings, not necessarily to assert its own right but 0

secure ob.servan~e of the international rules operating in
favour. of I~Snationals, and to invoke the international rules
?peratm.g m favour of its nationals, and to invoke the
international responsibility of the host State. That assumption
should. be. debated by the Commission with a view to
advanc~ng Its und~rstan~ing of the legal nature of diplomatic
protection. The discussion on the issue would assist the
RaI?porteur in preparing his report on the substance of the
~OPICfor next year. The Commission might be reluctant to rid
Itself of the traditional concept of diplomatic protection, but it
must acknowledge that concept had been largely overtaken by
recent developments in the international law on the rights of
the human person and that it was the Special Rapporteur's
duty to. take due account of that point in his work on
progressrve development and codification of the law on the
topic.

As regards the approach to the topic, the Working
Group agreed to the following:. The fiction of diplomatic protection as the application of

a nght of the State had played a positive role when it had
:ep:e.sented the only means of advancing the case of an
individual in the international sphere and invoking the
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