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Greneva Convention refative 1o the Treatment of Prisoners of
War (Convention [1)of 12 Auigust 1949,

(k4]

i4) Geneva Convention relainve to the Protection of Civilian

Persons in Time of War (Convention V) of 12 August 1949,
(5} Protocol Addrional to the Geneva Convention ol 12 August
1949, relating to the Protection of Victima of Inmtermatumal
Armed Conflicts (Protocol 1) of 8 June 1977,
(6) Protocol Addimonal to the Geneva Convention of 12 August
1949, and relating to the Protection of Victims of Non-
imternational Armed Conflicts (Protocol 11) of & June 1977,
{7) Declaration Renouncing the use, in Time of War, of
Explosive Projectiles under 400 Grams Weight, St
Petersburg, 29 November/l | December | 868,
(8) Declaration concerning Expanding Bullets (" dum-dum
bullets). The Hague, 29 July 1899,
(9) Convention (iv) respecting the Laws and Customs of War
on Land and annexed Regulations on the Laws and Customs
of War on land. The Hague, 18 October 1907

{10y Protocol for the Prohibition of the use in War of
Asphyxinting, Poisonous or other Gases. and of
Bacteriological Methods of Warfare, Geneva, 17 June 1925

{11} Convention on the Prevention and Pumshment of the Crime
of Genocide, 9 December 1948,

{12) Convention for the Protection of Cultural Property in the
Event of Armed Conflict, The Hague, 14 May 1954

{13) Convention on the Prohibition of the Development,
Production and Siockpiling of Bacteniological { Biological )
and Toxic Weapons and on ther Destruction. 10 Apeld 1972

{14} Convention on the Prohibitian of Military or any other
Hostile Use of Environmental Modification Techniques, 10

December 1976

{15) Convention on Prohibutions or Restrictions on the L'se of
Certain Conventional Weapons Which May be Deemed to
be Excessively Injurious or to Have Indiscriminate Effects,

10 October 1980
(o) Protocol on Non-Detectable Fragments { Protocol 1)

{17) Protocol on Prohibitions or Restrictions on the Use of
Mines, Booby Traps and other Devices { Protocol 1)

(18) Protocol on Prohibitions o Restrictions on the Use of
Incendiary Weapons ( Protocol 11

By 30 Apnl 1996, the Genevi Conventions of 1549* were
pinding for 186 States, ie virtually the entire international community.
Their additional Protocol of 1977 had also been widely accepted. :mh
144 States party to protocol | and 136 States party to Protocol 11 * In
addition. 36 Siates were bound by the 1980 Convention on Prohibitions

e

® o Member States of the AALCC are partics b0 the 1949 Gemeva Comvenlions:
. 'Ei‘:ﬁﬁﬂtmmcmmnn-um-:ﬁwm
of Iran. Irag. lapan. Jordan. Kema. D PR Korea. Rep dhmhﬂﬂua:.
Malaysia. Mauntivs. Mongolia. Myunmae Nepal Nigens, Oman. Pakistan
- Philippincs. Qrtar Sandh Arsbea Sencgnl Sacrra Loone Singspore Sn Lanka Sedan.
Sy Thakand Turkes. Uganda. U AE & Yomen

Hm States of the AALCC are paries io Protocol | of 1977 Bongladesh
- Bowswan, China, Cyprus, Egypt. Gamibin. Glana. Jordan. D_PR Korca. Rop of
Kores, Kinant. Libyi, Mauritns, Mongolin. Nigoiia. Oman, Quiar. Smudi Arabr
Senepil Sierra Leone, Syrin. Uginda, U A E. & Yemen

* |4 Metiber States of the AALCC nre partics 1o Protocol 11 of l: 'fl”i Hmum
Botswsng, Ching, Cyprus, Egypt. Gumibka, Ghana, Jordan. D PR Korea,

Koret Kaait Libyi, Matiritiss, Mongolin, Nigeria. Ouman. Philippines. Senegal
Sierrs Leone. Ugands & U.AE
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o Restiictions on the Use of Cenain Comentional Weagons States
nasl rnnﬁniﬂulmrmmimhuphmuummw

Customary Law

_ Humanitarian law does not consist of writien i

m ther turn have been codified The rulﬂ“::ﬁnl'ﬂrmimulﬁ:nl:ﬂ
law also play an importam role  Some of them set forth absoluty
obhgations which are binding on ll States (jus cogens) In this contex;
1t may be noticed that the entire content of common Article 3. which is
called the “humanitanian convention in mimature’. s now to hu:.rcg:u ded
as part of customary law since ‘it reflects elementary considerntions |
humanity and constitutes the minimum vardstick for all kinds of armed
conflict, whether international or noninternational’. Article 3 calls o
the prarties o @ civil war to conclude speciul agreements making all o
part of the provisions applying o international conflicts applicable to
thint u.'t_'rrl war Article 3 also enables the International Committee of 1he
Red Cross (1CRC) 10 play a role in internal armed conflicts. since 1t

;ﬂr:wﬁm:nhnpum!hmmnitmmhndymuﬁirmmmlh
ies

Grave Breaches of the Geneva Comventions

A.iﬂuﬁmn-af'nnmimummm-prm-iiundeﬁﬁglhe
Ehnul‘grn:_hndm, similar in scope each one of the conventions.*
hwﬂluhﬂnﬂ'ﬂhl killing. tonure or inhuman
reatment, MEMWWIBM}'NMM.
exlens nndﬂtl_ll:huu almll-ppmprm of property. not justified b
anunwmd carmed our enlaw fully and wamonly. compellmy
:;t;mdw_wﬂhumwmmmmhﬁrmnfﬂé
Power, walfilly depriving a prisoner of war or other protected

* Artiches %00l il First Convention. Article 51 of the Second Canvention. Arikle
F30 o il Third Comvention and Article 47 althe Fourth Cativention,

— — _ M

person of the rights of Tivr and reyar trial prescribed m the third and Fourth
 Comvention. unlawiial deportation o transfer of a protected person. unlas ful
gomfinement of a protecied person; and taking of hostases.

Additional Protocol | has considerably expanded the catesury
of enmes that are considered to be “grave breaches” under the Geneva
Conventions, this category only includes infringements of the “law of
- Geneva’, 1 € the provisions of the profection of those who do not (or do
ot amy longer) take part m hostilities, ncluding wounded and sick,
cisoners of war and protected civilians. Protacol | not only adds new
grive breaches of this categor ™ but also introduces a new catezory of
pave breaches, mamely. the violations of the rules that regulate the
conduct of hostilities as sach

. The following examples from a long list ofnew grave breaches
- contwned i pargraphs 3 and 4 of Article 85 of Protocol 1 are,in this
regard, dlustrative making the civilian population or individual civilians
 the phject of an attack, launching an indiscriminate attack, making non-
- defended localnies and demilitanzed zones the object of an attack, making
~aperson the object of an attack. knowing that he i1s hors-do-combat. the
- perfidious use of the Red Cross emblem: the transplantation by the
Ocoupyving Power of parts of its own crvilian population mio the temiory
it occupics. and the umustifiable delay i the return of prsoners. and
making recogmzed histoncsl monuments, works of an or places ol
- wirship. whach constitute the culiural or spintual bentage of peoples.

Tt 1s now generally accepted that the protection of human nghts
standards and the protection of humanitarnan norms are not separte
Tons but jomt and concented goals and concerns It s of pome
- imponance that there should be better obsery ance of humanitanan norms
It may be recalled thar Article 3 of the Geneva Conyentions constitutes
~wminimum standard contamimg fundamental rules of humamity which

" Amcle %311, ep protecting the physical or menial health and inlegnty of perons
A e ponier of the sdverse party by prohibiting. gader elia phesicnl mutilations
i medical or scientific cxperiment and extending the applicable Scope of (e
g hrenches weder the 1949 Conventions 1o new categorios of protocted persis

133

—wﬁ




— T —

should be restated and reenforced. So, the basic human rghis fundamenal
rules of humanity which should be restated and reenfrced  So, the basic
hrmﬂﬂlxﬂ_hnuﬂxﬁnﬂdﬂhmhmhndumm

T!'u Report of the Independent Commission on International
Humanitarian Issues stated in this regard that

“States have undertaken not anly to observe humanitarian nonms
but also, more imponantly, to ensure their implementation and
thus, in the face of serious breaches, to act individually -:-Ir
collectively  This kind of collective control could be effective
't were used more frequently. It is in the interest of States (and
of all others concerned) 1o combine political and humanitarian
concepts. Far form being incompatible they condition and
complement one another "

(1) _National Measures to Iy nplement International Humanitarian Law

The Legal status of the obligation 1o impl i
htnrunquur Bumanitarien law leaves no doubt nri:mi‘nz:ld:ﬁ
strongly imperative nature. The respective general nies of the Geneva
Conventions and hd:huud Protocols spell out the implementation
Eﬂ#smﬂ anur.lnl.lﬂuht: ‘to respect and o ensure respect

: mstruments “in all circumstances’ and conseéquently 1o 1ake

supervision of their execution The adoption of adequate national
lewislation and other regulations to implement intemational humanitarian
lasw forms just part of these categorical executive obligations. However
there is pras:tmi' evidence that in a majority of States Parties the degree
F'f nnnfmm:ty of the existing national legislation implementing
international humanitanian law is unsatisfaciony

1]
Mllﬂlnnuﬂgmwmhlmcm Imerna
Humansturian fssmes. 75 § 9%} ———

136

Resolution V on* National Measures to lmplement International
arian Law,” which deals with a supervisory mechanism oy
legislative implementation ol international humanitarian law,
A may be regarded as a necessary remedial measure underaken by
the International Red cross to meet this disagreesble situation, was
adopted by the XXV International Conference of the Red Cross. ¥ Under
ghis Resolution V. ICRC received a wide mandate for arrangement of
pational reporting with an inemational procedure for regular assessment

of lewislatve information

) The man objective of Resolution V is to nssign 4 mandate 1o
ICRC with respect to arranging a flexible reporting mechanism
Resolution ¥ starts with reminding the Governments of States Parties to
the Geneva Conventions and. as the case may be, to the Additional
[.- pcols about thelr contractual obligations. Then. in paragraph 1.

hich 15 & rewarded version of Article 84 of Additional Protocol 1,
‘Resolution V urges the Governments. _ to fulfil entirely thewr obligation
adopt or supplement the relevant national legislation. as well as to
form one another. as stated above, of the measures taken or wider
consideration for this purpose. and reminds the States Parties of their
alid obligations. Paragraph 2 invites “National Societies to assist and
co-operate with their own governments in fulfilling their obligation in
this respect © Paragraph 3 appeals to “Governments und National
pereties to give the [ICRC their full support and the information 1o enable
It to fullow up the progress achieved in lemslative and other measures
for the implementation of international humanitanan law * Paragraph 4
* of Resolution V requests the ICRC to gather and assess the said”
information and 1o report regularly to the latermanional Conferences of
the Red Cross and Red Crescemt on the follow up 10 the present
Resclution Paragraphs 3 and 4, which constitute the core of Resolution
V. are sufficiently clear and consistent and can be regarded as a
procedural framework for a reporting mechanism according to the original
concept of the initiators of Resolution V

- It must, however, be remembered that it cannot vet be clamed
that much 15 known about the national implementation of international

M Geneva 31 Oclober 1984,
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humanitarian law. the process af this lnw having so far not received muoch
altenition, say. from lawvers. political scentists or sociologists  The vanous
obstacles 1o the sdoption of appropnate measures m this respect maght by
for mstance. lack of awareness. lack of Tigh deyree expertise both in leastar,
drafismansiup or knowledie of the imternational legal problems involved
Lack of awareness may be remedied by sprendmg this awareness among
those whose task it would be to take the relevant steps tor implementaton
The lack of knowhow, or legal expertise. can be overcome by adequatc
means of assistance. both m terms of financeal and mellectual resource
The diplomstic efforts of ICRC 1o persuade relevant participants to do
somethung are necessary also for these specthic tasks

In this connection, i1 will be usetul 1o refer 1o the debates a1 the
Bud Homburg Colloguium ** which were extremely nch and useful In
the conclusions drawn by the Chamman, it was stated thus

“Humanitarian Law bas so far munly been seen (rom an
micrnational perspective, taking nto account the internaticnal
process by which this law has been made, s practical application
i relations between States, the mvolvement of intemationa!
msduhons such as ICRC, and the analvas and explanation of
these imemational rules by academic writers

The colloquium held a1 Bad Homburg has helped o put into
tocus ancther dinmension of humanitarian law which to a large extent
has 5o far escaped the aitention of both practioners and theoreticians.
and thi 15 the comparmive dimension  The wav m which humanizanan
law 15 apphed 15 10 a large extent determined by nabonal means of
implementation Violations of this law are sanctioned according to
matwnal crimmal law and disciplinary codes  The Status of a combatant.
noncombatant or civilinn cannot be determined without some kind of

" Sou Mtvonal nsplonsciatun of Inicraatioml Hussamitarsan Low (Procoadings of
an |mcrnsisom] Colloguam beld a0 Bad Hombung. Jane 17-19- 19838 Ediied by
Alchon] Bile m Co-operabion with Thons Korsaden snd Peter Macalisier - Siith

ibid, o papes 272-371
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refierence 1o nafional law Personal institutions and equipment enjoying specidl
jon because they serve specific functions, such as the medical and
civil diefence, scquire such protective status only by virtue of some State vt
gonverned by State Law Moreover, the wernatianal rules have 1o be
granslated imo practcal guidelines for national actors. 1i s comparatiye
annlysas of the natonal measures of implementation which reveals the
jpn-ﬁumnlmumhn m reality and m pricice

There is thus o great need for comparative analysis. with all
practical and theoretical difficulties involved in that rask Injigwm'
barriers have (o be overcome. A meanmngil cumparative nm]'.:u st
have regard both to the impact of # specific historical precondition for
national measures taken of not taken, and W ﬂummnum_dmwh:h
are 10 be found in nanonal solutions to the problems of implementation

of mternational humanitanan law

The Bud Homburg Colloguum may indeed have pointed out the

| direction in winch future work al the practical and ﬂmﬂll:ll Infh
..mﬂdmﬁdlyh:diuﬂndmllmrupﬂl-hllhgmmm!hﬂ

‘ahead

Newues hetween International Ad-Hoe Tribunals. International
Criminal Court and Humanitarian law

For half a century, the Nuiemberg and Tokyo tmhlnd ratwonal
prosecutions of World War |1 cuummmemanummu:
criminal prosecution of offenders against t'm?d_umql BOrTS 0
aternationa] humanitarian law. The heinous activities of :m‘;ﬂ. :::‘
regime in Cambodia and the use of pulsion s AEAINSL A Ceram poy
are amony the many atrocities left unpunished by either nternational of
matonal courts

Recent atrocities in the former Yugostavia and Rwanda shocked
the conscience of people everywhere, inggering, within a short span of
time, several magor legal developments including the tml:rfllshmntl. by
the Secunty Council acting under Chapter V11 of the Unted Nanons
Charter. of the Statutes of the International Crinunal Tribunals for the

13




apphcable to non- mtermational armed conflicts that occtr wi '
- cur with far grea
frequency than international armed conflicts ™ =

A Tribunal for the prosecution of persons responsible for serious
violations of international humanitarian law in the territory of former
Yugoslavia was established by Security Council Resolution 808 of 22
February 1993 The Security Council demanded that all parties 1o ﬂ';-
Yugoslay conflict comply with international humanitarian law, and
threatened 10 take measures against those who did not comply .

- The structure of the tribunal that the Security Council endorsed

violation of the laws and customs of war: - :
genocide . Enmes agaimst huimanity, and

e The Yugoslay Tribunal was not only based on the preceden:s ser
Elmm and the customary law and the conventionnl law that

ed. but went beyund the Nuremburg tribunsl While the |
!rhullllllln:ﬁ the '-_'iﬂnmu try the vanquished. the Yugoslay Tribunal
ﬂmﬁlh &:w wmmy to try indviduals who commit
Crimes. respect it is a major step forward

_ of the mternational tribunals

::::lﬂnn H[ﬂhillfmn::ﬁ? the United Nations Security Council

hlﬂinil t mternational criminal tribunal £ b

Frwm.mqn of persons respansible for serious violations of hﬂﬁr:l:n:ul

riar taw luFrmun foreshadows at leass some deterrence to

mﬁhl_r”w_uﬂml new lease of fife to that pant of internaticnal
law which applies to violations of humanitarian law

Soon afier. the tragic events in Rwanda hormified everyone. The
response 10 the wade spread strocities was to create an ad hoc Trbunal
10 deal with the situation. The Secunty Council by resolution 955 of 8
WNovember 1994 established an international tribunal for the sole purpose
~of prosecuting persons responsible for genocide and other serious
yiolations of internatronal humanitarian law commitied i the temitory
of Rwanda and Rwandan atizens responsible for genocide and other
~guch violations committed in the territory of neighboring Swtes

The establsshment of an |nternatonal Criminal Coort thus assumes
“when vou creaic o permanent nstitution of a global mature,
15 not & decision for each state to try “them”™ 1t is a decision for each
sgate 1o try “us”, 10 subject its people to this institution And thats a
major step forward  Nurembery was one step. The Yugoslav Tribunal

another step A permanent standing International criminal Cour
be a further significant step™ (Robert B Rosenstock)

The 26th International Red Cross and Red Crescent Conference
held in Geneva in December 1995 identified implementation as one of
the key challenges facing international humanitanan law and emphasized
 the need for measures to be taken at the international and national level
1448 in this context that the efforts (o establish mternational tribunals. for
instance. to punish violations of international humanitarian law in the
former Yugoslavia and Rwanda. and the proposals for the estabhshment
“of an International Criminal Court must be seen

EMarts towards the establishment of an laternational Criminal

_ The forerunner of an international criminal jursdiction was the
MNurembery War Crimes Tribunal, set up after the Second World War *
The General Assembly takmg note of the Charter of the Trnibunal and the
Judgements, asked the International Law Commssion (hereinafter the
Commussion). to formulate the principles of international law and 1o

™G The Agrcomenl for the Proscontion and Punishaxnt of the Magor War
Crnminals of Ve Enmopein Axin along with the London Chaner. which establishcd
the International Militory Tribunal R August, 1945 83 LUN.T S pp 279204
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prepare a drafl Code of Crimies agamsi the Peace and Secunty of Manknd ©
Acvordingly, havimg adoptad the formulanon Pranaples of lnnemational Law
reconized i the Charter of the Tribunal™ and also having finalined the drafi
Code. the Commssion placed it bedore the General Assemnbly " The Genenal
Assambily, however. decuded 1o posipone the consderation of the drafl Code.
ak it ransed vanous problems relatmg 1o the ' Defimmon of Aggressson” which
was being considered by a Specal Commuttee ™ It was only after “Definmon
of Aggresson = and the fimalization of the dratt Code of Crimes, were adopted
by the General Assombly = that the move towards an International Crinunal
Court, ® guthered momentum

1he most recent effort 1o establish an Interngtional Crimanal Courn
{heremalier 1CC), began in 1990, when upon an mitiative tnken by
Trimdad and Tobago, the General Assembly asked the Commssion 1o
further consider and analyse within the formulations of the draft Code,
the issies relating to an international criminal junsdiction, paving
particular attention 1o the proposals for the establishment of an ICC or
other trial mechamsm Thereupon, the Working Group set up by the
Commission recommended that (a) the proposed Court, 1o be established
by & multilateral treaty, be a temporary body | (b) the Count shall have
jurisdiction over private persons only, (c) the Court’s junsdiction shall
be limited to crimes ‘international in nature”, (d) the emasaged Count
should not have compulsory junsdiction: and (e) the Court must be

*" Gremeral Assevsbhy resolution 177111 od 21 Nonember 1947

** Year ook of the Inkcrmationsl ke Comumisiion . 1950 vol 1l pp 174178

" Yot ook of the siermational Law Commission 1954 vol 11 pp. 1511-1 52

* Greneral Asscmibly esolvtion 2330 (XX1) of 18 December 1967

*! Cicieral Assenibly Resobistion 33 14 { XX X1X) of 14 December 1967
nﬁnﬂﬂuﬂh Fesaluitiann 4454 ol Degeniber 199

= Fow carty efforts lowaeds an (imeriational crisisial court soe. Quiney Wrighi.

“Propesal for an Iniermtionad Criminal Count”™. Amerigin Jowrmnal of Ttermmtsmual
Lans. vl g 047y

800 M. Cheril Busssoun aid L, Blukeing, Tl Need for an Internationsal Crinsmal

Conn i ihe Bew Datermiana Woekd Osder . Minderbid bourmal of Transsiopsl
Laow, vol 28 (19920 pp. 18)-]5%

(B

il independent and guaramice the processof law: The Comumission

L statuted another two Working Groups in 1993 and 1994, who after
e deliberations and a thorouh examination, prepered a consohdated
et of sixty articles which were divided into eight main parts Part | on
* ahlishment, Part 2 on Composition and Administration, Part 3 on the
fctional aspects, Part 4 on Investigation and Prosecunon, Part S on
aechantsm Part 6 on Appeal and Review, "art 7 on International

Fosneration and Judicial Assistance, and Part & on Fntorcemem of
o

S

qC Draft Stniute™

AR
b

The draft Statute of the ICC, wis commendable and a umque
it s it ncorporated elements from different legal sysiems. exshing
eaties. earlier propasals for mternational tnbunals and relavant
provisians of national criminal justice systems
T

. The preamble of the draft Stanne while providing the underlymg
shilosophy of the ICC . purports 1o srengthen intermational co=operation for
suppiession and prosecution of offenders for “international” crimes. The
ronased Court shall be complimentary 1o national justice systems and shall
prosecite only those offenses. where trial procedures are missing or are
ineffective The envisaged 1CC shall have three maun administrative-cum-
Juchen ongans: the President performeng juchicial functions. the Procuracy.
incharpe of investigation and prosecution. and the Reystry 1o serve as the
rincinal administrative organ of the 10C. The draft Statute provides for
Surisdiction whersin, the said crime is imemational in nature and the substantive
Jursdiction of the Court 1s accepted There is a clear clussification of
Junsdiction based an ruticne mrerioe (subject matier ), rafionio ek

person) and reniots femports (me).

'.i‘lmﬂnmnmu-:mﬂmrnnlt‘c,m Moo ASON AL 19 Juls 1991
i ASCIN 4491 1T June 1994,

I For Tew of 1LC Dradl Statuie sco - Ansexare A ol 1he end of the Study

2 g an escriicn marmatn s on the deadi Statise see Dv PSR, mnmj "
Cramaiual harahctnon . Ldian vol ¥ IvRs pp 1710
lasnes O rawfond “The ILC adopis A DRAFT Stanse for an Incrmational Crminal

Court™ Auscricin Joomal of Incrnagonal Law, vol W, 195, pp J-4 10
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The draft Statute niso mnkes detailed provisons for imvestigation
und prosecution of offenders, the trial procedure based ofl the well established
maxim ot nullum enmen s leye (no crime, without a law), appeal and
review, international cooperation and judicial assistance and enforcement
and sentences. Most of these provisions are present in musicipal leusl svsiens
winch otfer far tnal based on well established canons of cnimmal junsprudence

Role of the International Community te re-draft the Statute on 1CC

The draft Statute for the establishment of an ICC ws considered
by the Sixth Committee duning the forty-ninth Session of the General
Assembly. During the debate the delegates while commanding the work
of the ILC sought further clanfication on a number of issues and felt that
certan key issues like the establishment of the ICC and s role in the
L'N svstem the principle of complementarily and applicable law needed
a detailed consideration  Accordingly, the Sixth Commitiee constituted
an Ad Hoc Committee which was open to all States, Members ol the
United Nations or Members of specialized agencies to review the major
substantive and administrative ssues ansing out of the draft Statute for an
e

Ad Hot Commitier

The Ad hog Committee on the Establishment of an 10C met at the
United Nations Headquarters fram 3 10 13 April and 14 to 25 August
1995 Some of the main issues considered by the Commitiee were the
(1} establishment and composition of the Court, (i} principle of
complementarity, (i) jurisdiction and applicable law: and (iv) financing
of the Court

There was & general consensus that the [CC, to ensure universality
and wider acceptance, must be established by a treaty. Proponents of
this mode argued, that a Secunty Council or General Assembly resolution
to establish the 1CC, would compromise the independence and status of
the proposed Court
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The principle of coniplementanty; the “cone” on which an intornational
nal justice system will be based was debated at length A definite trend
emerged towards a presumption for national justice svsiem as the principle
wits very ahsiract and novel innature. Except the case of genocude, which
st member States felt reflected customary imernational law, other crimes
an auression by a State be the basis for ind widual crimmal responsibility?
By what criteria could a “serious vielation of law ' be distinguished from a
“grave breach ™ Which crimes fell within the ambit of crimes mEainst
= * Nlamy such issues remamed unansw ered and hence a need vas
it fior Further study and consideration

- An envisaged Cournt must adhere 10 the “intemational rule of
Jaw” maxims of “yullum cnme sine lege and “pullum pocna sme lege”

There wis unatimity on this issue that there can-neither be a crime nor o
1. unless there is & law, which so declares The Committec
‘.ﬂfﬁu also reflected strong views on the role of the Secunty Council
in the proposed international crimmal justice system Not all member
States were appreciative of the Security Council role in esablishing Ad
‘Hoc Tribunals in the former Yugoslavia and Rwanda A time bound
il created by a Security Council resolution. fell short of
ional propriety and well defined procedures

An appraisal of the Ad hoc Commiliee debates show the

following trend (i) in the comity of nations. there is a constant reminder

*that sovereignty entails a right 1o establish an independent lezal svstem.

(1) political unwillingness 10 experiment with a new international

eximinal justice system without jurisprudential precedents, is legitimate
and hence created a presumption in favour of nationsl justice system.

(i) to promote wider acceptance of the proposed Count. the Court must

be seen 1o strengthen international law, upholding the highest moral.
traditions and independence, (iv) there was consensus that considerable
;I'n[.lm had been made on key issues such as complementanty.

Junisdictional law and judicial co-operation.  But further wark needed
1o be undertaken
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