 Decision on “The United Nations Conference on
Environment and Development—Follow-up”

(Adopted on 22nd April 1995)
he Asian-African Legal Consultative Committee at its Thirty-fourth

Having considered the Document No. AALCC/XXXIV/Doha/95/7
‘matters concerning the follow-up on the United Nations Conference
n Environment and Development held in Rio in June 1992;

! Recognizing the need to monitor the ongoing work in relation to the
onvention on Bio-diversity, the Framework Convention on Climate Change,
d the United Nations Convention to Combat Desertification;

Recognizing also the importance of the work of the Commission on
__inable Development towards the implementation of Agenda 21

Nivironment and Development and to continue to participate actively in
1€ work of the AALCC in the future;

3 \ 2. Underscores the need to participate actively in the relevant meetings
n Environment;

3. Request the Member Governments to consider ratifying or acceding
O the UNCED Conventions;

4. U{ges Member Governments to make voluntary contributions to
Pecial Fund on Environment; and
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5. Directs the Secretariat to Continue to

envi i
. Ironmental matters, particularly towards the i
<! and the follow-up work to e

submit a report ay the Thirty-

monitor the progress n

mplementation of Age
nd:
the recent Environ o

fifth Session of the AALCC.

(ili) Secretariat Brief

Follow-up of the United Nations Conference on
Environment and Development

[ajor Developments during the year 1994

The year 1994 was an important year as the Framework Convention
1 Climate Change came into force on 21 March, 1994, the first conference
Conference of the Parties of the Convention on Bio-diversity was
in Bahamas in November 1994, and on 16 November 1994, the
nited Nations Convention on the Law of the Sea came into force, which
ided a new Chapter in the book of Environmental Law Conventions.

ew York in May 1994 launched its review of first cluster of issues
as envisaged in its multi-year programme of work based on 40 Chapters
i}_gefnda 21. This programme covered cross-sectoral chapters 2
ellerating sustainable development; 4 (consumption patterns); 33
(financial resources and mechanisms); 34 (technology-co-operation and
ransfer); 37 (capacity building); 38 (institutions); 39 (legal instruments);
nd 23-32 (role of major groups). In addition, other chapters considered
re: Chapter 6 (health); 7 (human settlements); 18 (fresh water resources);

ng the last two days of the session, was attended by over 40 ministers.
> decisions adopted by the Commission on these matters would accelerate
fe implementation of Agenda 21.
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21, particularly jtg
L ongoing work of the United Nationg

implementation of Agenda 21 and could undermine the basis of the global
partnership for sustainable development,
concern that overall officia] development
since the United Nations Confere
(Para 5, GA resolution 49/11).

in this context, expresses its
assistance has even decreased
nce on Environment and Development”

1994 had 108 Parties thereto. *
ST

*  From the Afro-Asian region, the States which have signed the Convention but have not yet
ratified are as follows: Asig : Afghanistan, Babhrain, Bhutan, Iran, Kuwait, Oman, Qatar, Singapore,
Syria, Thailand, Turkey and United Arab Emirates. Africa : Algeria, Angola, Botswana, Burundi,
Cape Verde, Central African Republic, Congo, Gabon, Guinea-Bissau, Lesotho, Liberia, Libya,

Madagascag, Mali, Mauritania, Morocco, Namibia, Niger, Rwanda, Sao Tome and Principe,
South Africa, Sudan, Tanzania and Togo.
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i d as a framework Convention for
. Con’l\:izuf?rl;tr:sz; li)fl(::\%:;dfp to individual Partigs to determine
. reasonsf its provisions are to be implemented. The main thrust of t:e
" mos't o St(? lace main decision-making at the national level. .T le '
Coanzimloa“S(:IS] is fhat it is a framework agreement bec;us; enEpChOalil)s tls
. ibility for the Conference of the Parties
placed on the possi

further negotiate annexes and protocols.
u

i of the implementation process,
b p‘reperrtll(]ie r?lizrseﬁizga:vglr]: S::aa]led for gy Resolu.tion.of .the
g meChamtshr: Adoption of the Convention. This resolution mv.lted
i sider requesting its Executive Director to convene 'meetl_ngs
o COI;rnmental Committee on the Convention on Biological
Lo 'ImerIgCogBD) to operate until the first meeting of the COP at the
i 294 The first meeting of the ICCBD, in Geneva in October
e ceded by the meetings of four experts panels convened_ b.y
i Wa; Igiicutive Director for preparing recommendations on s.pec1.flc
Fheugsl\lfﬁr the first meeting of the ICCBD. UNEP also created an interim
iss

Secretariat.

The first meeting of the ICCBD was.held in Genevadfigéntcl) littoTlllz
October 1993 and it addressed the long list of ta§ks manda I dealt.With
ICCBD established two Working Groups. Wprkmg Grf)upthe et
h servation and sustainable use of blolog.lcal d1ver§1ty, o
) Zioghnical work between meetings and the issue of blqsafetyl; oocesi
goui) II tackled issues related to the .financ‘l‘al m.echamsmt,a ltce(:) Sp:Sr" e
for estimating funding needs, the meaning o.f full mcrertr.lelrll e Capa,City
rules of procedures for the COP and techmc.al cooperaS l:,ere s
building. Despite several sessions, the Working Group it
produce reports that could be apprO\./ed.. The Plenarhy a lpcommittee tn
decisions: the establishment of a scientific and tec glca e 0
meet before the second session of thc? ICCBD; fin arts qaS s
Secretariat to use the unadopted Working Groups’ repo

during the intersessional period.

: ot 1 ne

The second meeting of the ICCBD was held. in Nalrobl i;czirgfi(t)oglihe

to 1 July 1994. The issues addressed at th{s session in prlepﬁd A

first meeting of the COP included: institutional, lega dato thl; AT

matters; scientific and technical matters; and matter§ relatc;, iy

mechanism. Progress was made on issues. including n}],eslo igal e

the subsidiary body on scientific, technical and techno ngsuch critical

(SBSTTA); and the clearing-housing mechanism. Ho“’efver’(c)i access to ex
issues as the need for a biosafety protocol, ownership an
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headway was made.

I'he first meeting of the Conference of the Parties (COP) was convened
in Nassau, the Bahamas, from 28 November to 9 December 1994, [
addition to the organizational matters, the agenda included the followine

substantive items:
(1)
regarding access to and utilization of financial resources;
(11)
the Convention;

(ii1)) List of developed country Parties and other Parties which
voluntarily assume the obligations of developed country Parties:

(1v)
(V)

the functions of the Secretariat;

(vi) Financial rules governing funding for the Secretariat;

(vil) Subsidiary Body on Scientific, Technical and Technological
Advice (SBSTTA);

Sustainable Development (CSD);

(ix) Medium-term programme of work of the COP;

(x) Budget for the Secretariat; and

(xi) Location of the Secretariat.

Following discussions in the Plenary, three Contact Groups were
established to resolve the outstanding issues related to the aforementioned
agenda items. Agenda items (i) to (iit), namely policy, strategy, programme
priorities and eligibility criteria regarding access to and utilization of
financial resources; institutional structure to operate the financial mechanism;
and the list of developed country Parties and other Parties, were allocated
to a Contact Group chaired by Antigua and Barbuda. The draft decision
adopted by this Contact Group stipulated: the Global Environmental Fund

(GEF) to continue as the interim financing structure to operate the financial
mechanism; the GEF to support the policy, strategy, programme priorities
and eligibility criteria as stated in Annex I of the draft decision; the

Interim Secretariat to consult with the GEF on the MoU to be considered

at the second meeting of-the COP; listed in Annex III of the draft decision

interim guidelines for evaluation of the GEF and requested the Interim
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Policy, strategy, programme priorities and eligibility criteriy

Institutional structure to operate the financial mechanism unde;

Clearing-house mechanism for technical and scientific cooperation;

Selection of a competent international organisation to carry out

port on the financial mecha
situ genetic resources, farmers’ rights and the financial mechanism, no

nism and a study on
Cr bty of financ itional to those provided by the
tS:e B O o"f ﬁ“?Qg‘:;:igur:i;sni(;dgf‘ the COP_; and listed in gn?;:;
rcstmctured GEF er_ {he developed country Parties and other Par e;
11 of the draft dec1sllond D <l Ob“gation.S: e hower\:tl ,
that assume the del:'e ?;:er category. The draft decision was SUbS;queth;’t
k. Cougtgzs t‘t?etCeommittee of the Whole with the gndz;s:]nd :ﬁusted
- ' loped country Parties) will be review
Annex 11 (list of develop

at COP 1L

 (vii) and (viii), namely the clearing-hoUte o

R U0 aration for the third session of the Commluc tact
SBST_TP; l:‘geséf:pment (CSD) respectively, were alloclat::dr ltrc; tgzcr;):;:;;[
Sustaina acreed that the Inté i
Group ghatred OY C; n?g Z-S'Sl;ts‘f' tlcliirOCquP ?n the establishment of a cflearlr:ﬁ,:
would prept'c:"::1 it;r;ws)lgs TTA, the Group chose the priOLitYG‘g:Sr?rsT;?znﬁr;
house mec - : as the basis for the A
draft’med.‘ur.n_term v:c()) rtt(ept:gl%ir?? r;:ris from 4 to 8 September l‘)‘)tS_.nT\;ef
mecting which W?S dvice from the SBSTTA for the second mee lf iio-
matters selected E)/rlzjjovember 1995) included: the components © S
the CC.)P e lh at and the action to iz EERoiiak e - meato be
diversity under (nre transfer; scientific and technical mformat.lgmt_‘on 1
promote te.ChnOls)gy 1 re ortS’ regarding implementation; .Coanuchnical
contained m.natlonah pre aration of the 1996 InternatlonglReourceq_
fhe Convention o : ee:F;vaEt)ion and Utilization of Plant Gengtlc b§510 icla‘l
Conference On .the Cogssustai“able use of coastal and marm‘;. éogeiion
and conservation an -nda item (viii), preparation for the t 1rl t:lo;‘;hip
diversity. As regards :g ril 1995), it was agreed to refer to ey m the
of the CSD ey 2%1 b'po-diversit’y and to contribute 10 dlSCUS.Slorr:% were
ke p;)vertz ;rr‘incilples The draft decisionswﬁnlthese 1tems

on fores i . ole.
Sllsblzeduently adopted by - Comnf“t:\ee :gfe::iea namely, selection of a
- € 2 : i

Items (V. (VD). (1:1)032;'5::112:1 to carry out the Sec-retana!dfil:;:t-‘tzrr]:ﬁ
competent nleAation ne funding for the SemEmrin, = ;pectively,
financial rules gove;r:hegCOP anG budget for the Secreu-mat' rebOpn agenda
prograrl?metofi\:/oozt‘:e:OCOntact Group coordinated by Mauntania.
were allocate
item (v), the Group

; jat until
favoured continuation of the Interllm Secrrelt;;\ranimous
a 3 also nca X
t Secretariat was established. There Wﬁs ermanent secretariat
g permam;“t the UNEP was best suited to take on't edpn the Secretariat,
agreement (hd da item (Vi) financial rules for funding
role. On agen !

: f the scale of
il solved issue O
tions on the unre . rogramme
rotracted negotia . .- dium-term prog
ote .\getrieorp:s As for agenda item (ix), viz. the me
contriou ;
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of work of the COP, it was agreed to develop the same on the basis of

standing and rolling issues. Standing issues were to include matters relating
to the financial mechanism, report from the Secretariat on the administration
of the Convention and budget for the Secretariat; report from, and
consideration of recommendations to the SBSTTA; reports by the Parties
on implementation of the Convention; report on assessment and review
of the operation of the clearing-house mechanism; relationship of the
Convention to the CSD and bio-diversity-related conventions, other
international agreements, institutions, and processes of relevance to agenda
items of the COP. The rotating agenda was to be developed in a flexible
manner, in accordance with the decisions of the COP, the SBSTTA and
any working groups established by the COP. On the basis of the

recommendations made by the Contact Group and subsequent deliberations

thereon in the Committee of the Whole, the financial rules governing the

funding of the Secretariat were adopted as also the Secretariat’s budget
with the scale of contributions for 1995 being included in an appendix

to the budget. The medium-term work programme for the period 1995 to
1997 was also endorsed.

On agenda item (xi), i.e. location of the Secretariat, no decision was
taken. The draft decision submitted by Kenya, Spain and Switzerland,
each of which has offered to host the Secretariat, proposing that the
decision be taken at the COP-11, was adopted. However, a positive note
has been that UNEP has been chosen to host the Secretariat. Although
this represents a welcome demise of the suggestion that a consortium of
international organisations should provide secretariat services for the UNCED
Conventions and related agreements, the idea of a ‘co-location’ in Geneva
is still under consideration as there are significant similarities between
the Bio-diversity Convention and the ‘Greenhouse’ Convention. This premise
is, however, not convincing. The latter Convention deals with the global
commons—the atmosphere—and obviously needs global action strategies
to be implemented primarily by industrialized countries. The Bio-diversity
Convention, on the other hand, deals with resources under the sovereign
control of States requiring national action, especially by developing countries.

Another important decision taken at COP-I was that 29 December is
to be observed as the International Day for Bio-diversity, every year.

An Overview of Conference of Parties (COP)-1

The Conference of Parties (COP-I) achieved some accomplishments
as also setbacks. On the plus side, despite an onerous agenda, COP-I has
been able to lay the necessary groundwork for proceeding with the
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left to operate on the basis of voluntary funds. Lack of financial support
could adversely affect the work of this Working Group.

Indigenous issues have been deferred in the medium-term programme
of work until 1996. Such delay is not appropriate.

A notable concern relates to the financing of the medium-term
programme of work on account of the inadequacy of the budget therefor.
The budget does not reflect the enormous workload given to the Secretariar
in the medium-term work programme and it also does not provide for
preparatory work for the SBSTTA. Yet another disquieting feature is that
despite the COP’s intended input on forest principles to the third Session
of the CSD, the medium-term work programme contains no reference to
the forest principles. The consideration of forests in the context of terrestrial
bio-diversity has been delayed until COP-II in 1996. This is problematic
because COP-III will be meeting about 1Y% years after the forest issues
will have been considered by the CSD and the initiation of the negotiating
process for a Forest Convention.

The challenges that await COP-II in November 1995 include the
biosafety protocol, the location of the Secretariat, the GEF and other
tmportant issues related to the Convention’s implementation, namely,
implementing Article 6 (national plans and strategies); action on bio-
diversity components under threat; implementing Article 8 (in situ
conservation); coastal and marine bio-diversity; access to genetic resources
and benefit-sharing; access to and transfer of technology (Articles 16 and
18); study on financial resources (additional to GEF); national reports-
frequency and context/scope; progress by FAO on the International Technical
Conference on the Conservation and Utilization of Plant Genetic Resources

scheduled to be held in 1996; and FAQ's progress on dealing with ex situ
genetic resource collections.

THE UNITED NATIONS CONVENTION TO COMBAT
DESERTIFICATION IN THOSE COUNTRIES EXPERIENCING
SERIOUS DROUGHT AND/OR DESERTIFICATION,
PARTICULARLY IN AFRICA

Background

The General Assembly, at its forty-seventh session by its Resolution
47/188, adopted on 22 December 1992, established an Intergovernmental
Negotiating Committee (hereinafter called INC-D) for the elaboration of
an International Convention to Combat Desertification in those Countries
Experiencing Serious Drought and/or Desertification, particularly in Africa.
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