


issues for consideration. A view was expressod that distinction should by
between the desertification and drought. Others, however, reiterated 1y, p -
link between the two problems. There was however consensus that 1
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development was nocessary in areas such as socio-economic issues relating ; e a very uselul source for update information everyday.

drought and desertification, land management system and integration of “, = 3 : eplembet 1993, the Plenary adopted the report

knowledge with modern research. : ﬂ“‘s'::::: :’hﬁu‘jﬂ contained the reports of the two Working
I{h the section r:l_rmcrnirlg Information Collection Analysis and E'"'_h"h -."_' This Report would h: placed hﬂm!::mmll u""'"," |h"|I beo nflmﬂ:fl

the issues addressed included collection of basic information and s ulilisg sessION. In the meantime, the INC-D e will be copsidered ut the

forearly waming system, and study ing socio-economic efTects, Some de i <k of the preparation of a consolidsed text in New York from 17 to 26th

expressed concern over the cost of establishing a system for data l-‘-ﬂlln:ﬁ..-- ' ecxion of the INC-D scheduled to be held in New

monitoring and assessment. i

On Technology Transfer and Co-operation it was stressed that the conventign
should enhance the transfer of technology by facilitating sccess 1o and transfer
of iechnology and improving capacity, identification and application of joint snd
collaborative technologies. Inthat context, it was recognised that Chapters | ' : International Panel
4 of 21 provided valuable guidelines. It was argued that there b the INC-D) Secretarint with the assistance of the Inte

AEESUN #1 proximC guice pete . s mﬁ to focus the discussions an n set of proposals on the relevant

Comments o~
- i ards the goal o
fhe Geneva Session of the INC-D was o step forward 1ow goal
' e nfv;ﬂ elaboration of a convention by June 1994, The compilation

need 1o elaborate a detailed list of technology transfer and co-operation activities
in the Convention. Instead, the Convention should contain a mechanism for es _
technical co-operation and identify a combination of modern and traditionsl e that there will be no disagreement on the format af the convention
technologies which might be available to the developing countries. While the will essentially follow the pattern estublished by the Convention on
developing countries recognised the need for the establishment of institutions i -'M“dﬂr_ !hﬂmur_ﬂnm-ﬂmkruﬂhldﬂtht “mei[“f
facilitate the transfer and strengthening of sub-regional centres for this purpose NC-D Mesting in Geneva on the allocation of work I,nthu!tfu'ﬁ"nthg
it was nol supported by the delegations of the developed countries. -:_.wwummmdhmmm”

Other issues concerning Mnstitutional and Procedural Arrangements and mmWﬂu‘Lﬁ'?#mdhm'ﬂ:w hasis of the
Finai Clauses were also discussed. It was evident from the preliminary discussic R s ;hmﬂ (Doc. A/AC241/12). Regretuably during the
MM&waImMummmﬂ“ﬂfﬂ_ﬂm by week. the deli 'imﬁmhﬂnurwmﬂ
as set out in the compilation were very similar to the provisions mn LRSS art of the second i liberat oot
Change and Biodiversity Conventions. Some delegations however pointed ot i mﬂmnmmmﬁumﬂﬂmmm“
m.lﬂmrﬂhﬁmmtu“m“rﬂmmﬁﬂnlmmw ] '__ ‘h m.ﬁﬂmll‘“‘!lﬂmqléﬂfﬂ'
agreement was reached on the other key provisions in the Convention. ne Princink mjumm.nmh-dnuwmm wlding,
The Working Group could hardly discuss the key iummﬂnm# wmdnwmn w down as the negotiations reach the concluding
regional instruments which remained the [ocus of discussion i vanous =720
groups and the Informal Plenary. After hectic consultations, the plenary - R
last duy was able to adopt a draft resolution which wouald be placed hﬂfﬂ"‘
Forty-eighth Session of the General Assembly, That resolution sets out thet

frame and the future work plan of the INC-D including the conclusion of =85
instruments.

The Non-governmental Organizations participated a1 the Geneva ¢

There arc only throe key issues which could keep the INC-D negotiations at
thooks, These issues include: the nuture and type of commitments, the
bial resources and mechanisms and the nature and the time-table of conelusion
ponal inst mu.ﬁm-utnn:miunuﬂhnuﬂmhihuimuwuhnpdm
ginlly {he |ssues conceming regional instruments will not pose problems at
enevi Session, Regrottably, this wis not 10 be.
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I is interesting 1o nowe that many of the developed countrie
advocate that this should be 8 ‘strong cmumin:l.wﬂuwwcr. 'r.r 1'1:;111: "
upm:nd al the aneu Seswion on crucial issues such as COmmitmen, Moy
?nnn:ul mechanisms are any indication, the Convention when it um;@:nd .
nal form would perhaps be among the weakeston this field of enype - " e
duwln-pm:m 'l'he differences of opinion on a single word “ploba; .
luhlt.l:_umm this observation. For the climate change issues, the w:
countrics had vital stakes and therefore they were prepared 1 n:u:inie

h are relevant in the context of desenification issues. The very mention of
diversity" or climatic issues has not been recognised as relevant, as they are
= deali with other intemational Conventions. Similerly since the sensitive
a5 such as mitigation of debt or removing distortions in international trade
g to other international forums, it has been argued that they should not cast
. shadows in the negotiations on desentification convention. These issues are
girectly related to this cxercise, but there is no doubt that they are relevant
eotild be mentioned albeit in a very general manner perhaps cither in the
mhic or in the ariicle relating to ‘Principles’. Nobody is seeking solution of

: ’ i jeht problem i the context of desertification but debt burden of developing
o mmﬂhn:“““”‘m"“1"ﬂhiﬂlﬂhlncnnmmn“.Sm‘hnw::.u:' atries is a reality which is hampering their development process and unless
h‘“""""““‘-}' of the whole international co-operation system currently in vopys geen in a broader perspective no meaningful achievement could be made on
The semantic differences aver the character of the issue and whether it is * glohats front including combating desentification and drought.

or not shou { i
cnnwmiunr;zzlmhhﬂu:h:gﬂr::ﬁ?ﬂf Judge the importance of the intern: i the context of relevance of issues, a couple of observations may further be
' e. Al some quarters it is felt that the Convention should not fail 1o refer to
It has been further suggested that the convention should be ‘realistic gag. d povernance” and the virtue of democratic form of government. Some veiled
should not deal with issues which are not relevant in the context of pes were also made in identifying the reasons why the past efforts and
desertification convention. Nobody would dispute that point. However, the won pcial assistance provided to developing countries could not yield the desired
realistic " has to be interpreted in the context of overall approach, both by the k. It is unfortunate but true that democracy while crucial is not the panacea
developed and developing countries. It has been recognised that ‘desertification® lthe ills of today s world. There are examgples where supposedly democratic
and ‘drought’ are two distinct issues and accordingly differcnt types of mments have systematically exploited their own people and involved in all
mm“‘“““f‘““‘ﬂﬂuhﬂﬂwiu#ﬂwﬁmm.[huuhhnhundcr f of cormuption and also where in some instances the authoritative regimes
as "a sustuined period of water deficit in paicular areas, perhaps lasting a few doae best for the welfare of their people and lead to phenomenal developments.
!m'm!““""“"f years"”. Does it mean that one has 1o wait for many years 40 € context of desertification, it is not the type of government which matiers.
identify any particular situation whether it is ‘drought’ or ‘desertification’ and hsituation should be judged by the performance and the way that commitments
provide any assistance accordingly? In the context of desertification, it has beent level have been implemented hy the Governments. The Convention
WNWMMWMMMW' ting’ i not atternpt to impose a “Charter for good governance” and dictate the
further desentification and not with the problems of ‘reclamation’ of degraded on process and other matters lying in the national domain,
land. If the objective is 10 adopt an ‘integrated approach” such different catcgories pect for sovereignty and freedom for independent action should be one of the
of situations, involving different types of commitments does not seem 1o hold it in granting international assistance 1o deal with such problems as
logic. There cannot be a dividing line separating these issues. As and when the rification which are essentially within national jurisdiction of States, Such
Gﬂf?ﬂmﬂﬂmﬂimlﬂﬂ}ﬂthwﬂmanmh {COP), the highest bo "-E_: Proac only would make the Convention reafistic.
designated 1o oversee the impleme af vention. should derthe _
specific situation in the light nfmm“::g:‘,m Immt:n:ﬂ;:‘ 3 Anather set of provisions which would be the yardstick to measure the
decision a5 to what type of technical and financial assistance would be necess¥ §0 O the Convention are the financial commitments and the related
1o deal with that type of situation. If the Convention is to be realistic, it mist D& “SARiSm to implement the Convention. Perhaps Geneva during u.; INC-D
flexible in its approach on this issue. Instead of aiging for m“;-"Il a il M session did not p'mddt the right atmosphere to discuss seriously the
distinction, it should be Jeft 1o the Conference of Parties to determing e Htlcommitments to ameliorate the conditions of millions who are struggling
specificity of each mﬂmmnﬁ from the menace of desertification far away. The views expressed
: : g the consideration of this item in Working Group 1 do not appear 10 be
It has been suggesied that the Convention should sirictly deal with the is508# OUraging. There is so far little indication from many of the developed

developag
and tg .
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s which are supporting the INC-D negotiating process by making
contributions for the Special Fund and the Trust Fund estahlished by
' General Assembly (Res. 47/188, Paragraph 13, 14 and |5).

wenily, the Chairman submined another draft on 21t Seplember

countries of their desire 1o reach the target of 0.7 per cent of their ONp o
response (o the fervent appeal made just a year ago during the Rio Summj; 1y ™
is lirtle inclination 10 support the establishmont of & separate and specig) .
within the context of the desertification Convention. On the contrary, lhe:? L.
Mrong opposition to open a fifth window at the Global Environmemn ' . In this revised paper, the extension time sought is until Janary 1995, The
(GEF) specifically for desertificution issues. 1t has been suggesieq kay " ned reluctance of some countries who are contributing for these funds and the
“desertification’ may attract GEF Fund in specific situation which may fugy % . ing financial sqeere of the United Nations may pose some difficulties

the fl'.'l.ll programme areas covered under the existing scheme, Mlhm;:,“. i it is presumed that the Chairman through his skill and pursuasive
discussions on restructuring of GEF is still going on and any clear view ng =4 ﬁ“mmu,ﬂmmml&mmI takes up the item
issue would emerge only after GEF's December 1993 session, there is noy L e of the INC-D for consideration. Al this juncture, one can only speculate
hope of breaking any new ground. gven with this extension it would be feasible to complete the entjre

Agamst this background, it would not be surprising if the fate of discys,
om crocial issve of “new and additional financial resources” will hang on

from the time-frame, the nature of regional instruments raise several

hhuuuﬂﬂ!hﬂmmdlthmThnWh 5’ legnl issues. Two kinds of legal mstruments could be elaborated,
ddtc_e_ﬂnn-m provides a pmhn hi_lﬂul:nd. The Convention ancols or annexes. It appears that the general view at the Geneva Session is in
mmﬁmmﬁ.m dﬁmlﬁu ssue in @ PrAMALC OF innovatiwe, . -mﬁwMmhmlimufmuﬂwhhmgmmnﬁnn\'lmm
manner which will pave the way for any realistic Convention. complex process. However, a similar complexity may arise in the context of

Another dilficult issue, which remained unresolved at the INC-D first session gxes. The protocol and annex are integral parts of the Canvention. Generally,

deal with more substantive legal matters and annexes are concormed

in Nairobi and continued to haunt the deliberations in Geneva is the conclusion’
the technical, administrative and procedural matters. In the event, the INC-

of regional instruments, The General Assembly Resolution 47/183 of 22 December

1992 mandated the INC-D to elaborate an intemational convention to combat mtemplates 10 claborate annexes as the regional instruments, presumably,
desertification in those countries experiencing serious drought g ywill be at least four snnexes representing four different regions. ie. Africa,
desertification, particularly in Africa, with a view 1o finalising such a Convention n Amenc including Carribean, Asia including the Central Asian region and
by June 1994, The absence of any clear guidelines and the determined time- frame. hern Meditermanean respectively.

have resulted in a difficult situation and a variety of interpretations. ! i hoped that the INC-D will e e O |

One view isthat the resolution only refers tothe conclusion of an international _ 2 1994 and possibly the text of the annex for Africa. The Convention,
Convention by June 1994, [t does not specily elaboration of any regional eth with the African annex should be adopted by the General Assembly at
instrument within this time. The other view, stressed by many delegalic orty-ninth Session and thereafier be open for signature by member States of
particularly the African States, is that the text of a regonal instrument for AITES Infted Nations, If other annexes are concluded thereafter, how will they be
must be completed within the stipulated time along with the Convention. ThE graed with the Convention? Would a State which signs the Convention at the
third view, advocated by the States from the Asian, Latin American and he Instance be expected to sign the subsequent annexes? If for any reason, it
Northern Mediterrancan regions, seeks simultanecus elaboration of simiiE 885 101 10 do so, what will be the legal effect of subsequent annexes vis-a-
regional instruments for their respective regions. that State? Ta stretch this question further, would any Stute have the option

It is our considered view that, it may not be feasible to complete the HEk and choose one of the annexes and declure not to be bound by other

X ; - ol instrument® Mjuent annexes if it chose not to ratifyfaccede 10 them. These are just o few
:;Ti?ﬁmmudhamhlmn;!lthhll::ﬂlh A . ssues which would need to be considered in this context.

proposed 1o seek from the Fory-cighth Session of the Gencral Assembly o The AALCC Secretariat is of the view that a Convention sccommedating the
Hhons in different regions and specifying particular measures to deal with

extension of the mandate of the INC-Duntil August 1995 The obvious | .
would have been additional financial commitments by the United Nation® i in Africa would have been the ideal approach. However, this may not
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be acceptable to African countries as it would not fully meet their WPiMationg
ftll:mati\-c 15 to elaborate a general convention together with separae 'ﬂE; 4
instruments for different regions. In our view these regional InStrumenty 5'.::.!‘ 1
not seek to establish additional commitments beyond those envisaged i .
Convention for the parties which do not face any desertification ang droy
problem. Other Contracting Panties, facing such & situation, MAY Commg,
themselves to initiate and implement such measures which would bhe nece :
jn the context of their respective regions. Since the idea of *annex” s the e
instrument is gaining ground, it would be desirable to identify the g
elements and elaborate administrative and technical details cormesponding 1
specificity of each region. As for the time-frame, since all the annexes wouy be
identical in terms of their legal effects, it would not matter which is elaborated :
first. The IMO has evolved a very practical system of ‘tacit acceptance’ pf
annexes. Such a provision could also be considered in the context of tiig
Convention. This would do away with the problem of integration of Annexes with
the main Convention. '

nplified procedure might help in sorting out the legal problems raised in
ton 10 the implementation of annexes.

astly, the fourth ACP-EEC Convention, popularly known as Lome 1V
o, signed in Lome on 15 December 1989 will be & very useful
st [1deals with Environmenial Matters { Articles 33 to 4 1) and specifically
meought and Desentification Control (Articles 54-57). The procedure for the
e Agreements and promotion of regional co-operation are the two
eeasyres which may guide the INC-D in its work.

FT TEXT OF THE UNITED NATIONS CONVENTION
ON COMBATING DESERTIFICATION AND

MITIGATION OF DROUGHT

(As prepared by the Secretariat of the Asian-African
Legal Consultative Commitiee)

of the Convention

jo far, no discussion has been held in the INC-D about the utle of the
ention. The AALCC Secretariatis of the view that this 15 an important matter
; due consideration at an early stage. Since this Convention is
ated in sccordance with the mandate given by the General Assembly

in 47/188 of 22 December 1992, it would be appropriate if the ttle
8 that status. The title suggested by the AALCC Secretariat “The United
Convention on Combating Desertification and Mitigation of Drooght”
d on that consideration,

Another interesting example which may be relevant in this context is the
Implementation Agreement” relating to the implementation of Part X1 and
related provisions of the United Nations Convention on the Law of the S.e,uuf
1982 currently under discussion in the Informal Negotiations initiated by the UN
Secretary-General. The imitiative of the UN Secretary-General to hold consultation
on the outstanding issues on the Law of the Sea Copvention 18 inlended 1o Iﬂa |
to Implementation Agreement which would facilitate universal participation in
the Convention. Aricle 2(2) of the Implementation Agreement now I-mdﬂ-‘
discussion envisages that the provisions of Part XI and the Implementation
Agreement would be read and interpreted together as one single account. Under
Article 3, this Agreement would be “....open for accession by those States and
other entities referred to in Article 305 of the Convention which have r“[ir_“&ﬂf
acteded to the Convention or which are simultaneously ratifying or accedingto
the Convention and this Agreement”, Further, Article 4 provides for a simphties
procedure. A Stite or entity which is a Party to the Law of the Sea Conventio
prior to the adoption of the Implementation Agreement, “....would be cOnSISEE
to be a party to this Agrecment unless it notifies the Depository within 12
of the adoption of the Implementation Agreement that it would not have
to the simphfied procedure as set out in Article 4.

.
The AALCC Secretariat is of the view lhﬂtammhinntiunnf'mdtﬂﬂ::ﬂ“
and ‘simplified procedure’ could provide a solution to the difficulties “.‘ X
right arise in the context of the conclusion and implementation of reg i
annexes to be adopted after the conclusion of the Convention, While the g
acceptance’ could promote expeditious entry into force of the regional ant=

#calling the United Nations General Assembly Resolutions 32/172 of 19
Ember 1977, 44/172 of 19 December 1989, 44/228 of 22 December 1989 and
event resolutions, as well as decisions adopted by the United Nations
ce on Environment and Development held in Rio de Janiero in June
& In particular the recommendation by which the Conference invited the
Assembly to establish, under its auspices an Inter-governmental
g Committee for the Elaboration of an International Convention to
St Desertification in those Countries Experiencing Serious Drought and/
SeMilication, particularly in Africa;
alling also the General Assembly Resolution 47/188 of 22 December

+ 8 hich it established the Inter-governmental Negotiating Committee for
ABoration of a Convention to Combat Desertification with a view 10
“0g such a Convention by June 1994;
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Reaffirming the validity and relevance of the decisions sdopted at ¢ oo, - . . i e
Nations Canference on Environment and Development regarding " Unig 'ﬁ'd':'“,,ﬂﬂ"w“‘dul Emrw o ““*"""'"“"m dsstibsnd

L4

combat desertificaion and mitigate drought, and especially Chupler |2 pf = B Bt dessrtification and mitigate drought;
21 "Managing fragile ecosystems: Combating desertification and d":’E d - — :npm _ i and additi -
: H R ficed 1o mike available further tional financ
Taking wio sccount past experience particularly the efforts 1o implt"‘ﬂm ] BT conmicics aifected by deonhe and dssertification, particularly ia

1977 United Nations Plan of Action to Combat Deserificution:

Appreciating the measures already taken or underway by Statey
organisations such as the United Nations Environment Frogramime, (e u

Nations Development Progrumme, the Food and Agriculture Organisg ke and effectively in planning and implementation of measures to
United Nations Educational, Scientific and Cultural Organisation, Ihe : . fully vely m

sbat desertification and mitigate drought;
Meteorological Organisation, the United Nations Sudano-Sahelian Office, 5 g | . —_p ficati
International Fund for Agriculture Development at various levels 1o underctee. ——— M-W“ﬂ“?‘m
and address the problems of desertification and drought; f [T SN ERY . T 5 SPCEEI IO 0 1 T

Considering that measures tocombat desertification should be planned in e meeds of different regions;
framewaork of sustainable development, with dynamic ineraction betwees | Nole
development activities, and that measures tocombat desenti flication must the
form an integral pant of the overall economic and social development sir
of the countries concerned,

Conscions of the adverse effects, including socio-economic, of I
degradation in dryland areas, which affects a significant portion of the eas
surface and population and the need for proper management, utilizatic

' Recognizing also the vital role played by the local people, particularly the
sen in combating desertification and affirming the need 1o ensure that they

jince the discussion concerning section on Preamble will continue until the
tage of negotiations, the AALCC draft text on Preamble sets out only a
jwe list. which may be further shortened or elaborated as need be. There are
such as poverty eradication, mitigation of debt etc_, which could find place

e
11

conservation of resources and prevention of mass exodus and mign Article 1
populations; Definition
Noting that economic and social developments and eradication of pov : ) *Desertification’ is a pr N e e

priority concerns of countricsexpeniencing drought and deseruification, p
in Africa;
Determined 1o make concented effons to combat desentification and
drought, for the benefit of present and future generation;
Recognising the respoasibility of countries affected by dese By -
make necessary policy changes i their land tenure systems -lrrdil'l'
communities and digenous people in the development process,
Recognising alsothat in view of the widespread nature and compleXiy S
problems relating to desertification and/or drought and of the particulas €7
affecting each region; 4
Stressing the need for promotion of sub-regional, regional and I
co-operation 10 combat desertification;

dry sub-humid areas resulting from various factors, including climatic

) “Drought’ reflers to a sustained period of water deficit in particular areas,
pethaps lasting a few months or even many years and can be classified

according 1o a number of criteria involving several varisbles used either

alone or in combination such as meteorological drought, agricultural

~ drought and hydrological drought.

) *Combating desertification’ means all activities aimed ot halting and
reversing the process of desertification us defined in this Convention.

" “Drought mitigation®

'Illimﬂ economic integration organisation' means an organisation
Conatituted by sovereign states of a given region which has competence
_hmmufmrngnvmdbrﬁhﬂmmhn,imﬁumml:nr
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