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During the eourse of dissassions (o ihe Pleniry, many
deleguiions feli ihai ihere wa no loager = basie dispute
ahool the oeed to bave an  Intermatiooal  Bea-bed Authoriky
thai wopkl have s iis |r|rl-ﬂ1h'n wrmi, e !:lturpr'lnn. Hivw-
ever, there continned (o bo s degres of ¢onfusion aboot the
real natmre of Lhat organ apd, secording to different jun-
dical hackgrounds and national exporienees, peopbe referred
to it varionsly ms & eurporsis snbity with sgoity alaros, s
s partnership veliiolo for joisl voRbares, &s & sup-gover-
mental sgency or au o combinsbion of diferent Turms ete,

Aceording to vome delegations, the new vorsion of the
statube of the Holerprise as rollooted in Annex (11 of the
ICNT was far more attuanesd 1o ihs original idea Uisa waa
Ehe texl coulamned o the RENT, That wee meinly due io
the faot thet the ICUNT reflecied basieally the proposals
wubaiited to the Ohalrman's Worklng Qroop by thi Group
afl 77 which held long wpnd exhausiive mectings for the pur-
poss of dimftog arebs that would bring ihe Enlerpns
ploger Lo its roal objeetive. They feli ithai ihe Confernbes
shoahl now find wavs and means of making thet Eatarprss
viable, mot by merely prowiding it with Gnanes but by
..]Iu'lllnl it Lo d-rtr|-:r|| flw o |||.l:|.|.-l|r||.l lhi"l' ] oA
tive capaciy aml whai wes  oore imporiant, ks own
pogwis io the markel  |f the Enisrprieos was lo suopsed as
an eperative arm of the Avthority, it hod to ensare Lhak
its assecrabion with States ml companies spomsa sl 'I'.r:|| b
would allew it 1o purtoipate in all the differant siages of
sea-bed miming, including  research, devalopment, processing
and sccess Lo market. 1o brief, ihe Enterprise, thoy said,

shinmbd not be viewed simply an one mors ssa-hisd oporator
enmpeking with oiher iplerpstional copsortis,

The vhew win alao nljurmwd h'_'lr piryorn Ihll-lﬂ.l.l.ll'lllh i
ihe provisiops of the VONT confained in Arkiels 1580 relating
to Lhe reacures poliey of e Authority appeimsd o b & e
sunable basis fur compromise aml forther negotistions in
ordar 10 work out & formulation that would lake islo
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sccount the interests of developing states and rnHu:l. ihjme=
sive seunamie needs of developed hnporters, bk PllrvL:Lw
the wain dmwhoek of the [TONT wul t.1,-.1. it did nu‘.h .,:
into noeonnt the resulls of e pegoklabions held II'I-h ; l|:I':“I
formal warking groups during the sixih session inf l-1_n X “;
forenes on the goestion of the systam af explomtion
xploitation of the resourees of the Ares

s siated that Article 151 mode seoes of
-l.p][::‘u‘;h:::l-ﬁth- i the Area eonditional on ilhe l_lh'lrf;-li
tion tw provide the Authoriy with sufficient h::m'.r
technology thus replacing ;nl.ml.ul_l arcens :i' s
discrotionary powers of the Aathority. HSwch pro o
which smounted 1o diseriminating in favour of & Mnn;-.
counirios wha were at present in & position Lo provide fu .
and 1echaology Wi Bob acvaptable to s .dﬂeptlun. A
siresaed Lhe need for inter-seasional mnnlut-nn-_‘nrrur- th‘:
evenih ssesion of the Conferonce, In his conntry & vhew, §
system of exploitation of the sea-bed pesuuress -hn:ltl:n::l
alia provide that the Auihority shall organiae, sondes
pomtrol activities related %o axplorntion sod exploitation.

ihe question of the rewouros policy nl'_thn Authority,
:lr?:n :leII:rngnn axpressed  (heir roservadions 1o 1hn.1;|rn-
wisions sontained in Articlo 180 (1) () of the IORT do .‘::
with the interim pertod of meven years during whinh{
Anthority wus to limit wotal prodeotion of um_mulu rnl:l:
podules in tha san @p o u projpoted  cumulative growtd
pagment of workd mineral  demand, and .ﬂﬂr"u".l-;h::rtl':r
period, on an yonrly basis, wplo s, ol the lh e
world nickel demand as projected from the l:lr;mn::; i
intarim period, Such & formula, they stated, waald e
landbased producers in & dissdventageons positing. ¥
hoped that a more balaneed formuls rould be udequately
rofiected in the IONT

Several delegations [rom highly industrinlised counirios
stated that the provisions relsting o desp sed-biod mabiers
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ms found in the ICNT were fondamenially nnscoeplabls 1o
the industrislived Histes, which wers major importers of
mitrral resouroes foomd jn e ssa-bed. They suggesisd
thet paragraphs | and 2 of Aricle 161 should be revieed
us it dove not pwovide adeguals guarsnissd access o priveis
enterprise, They also suggposied the deletion of the provi-
wion in Artiels 161 (2) whish soulk] bs indsTpreled 1o mesn
that socens io tbe aren was conditional wpon transfer of
tuhnnlug:v. Sk 41Hh-!l.1.|ulh wine not in fevour of any
proviaion that could be so rond s to give the Authurity
the power o make i oliligatory for contraciors o enler
into joiml ventures, as joint venlures should be vrganised
ouly on & voluniery Laais,

The vew text on fnanclsl arrangements with the von-
tractors e pet out o pervegraph 7 (o) of Annex [1 of the
ICKNT, they sk, did not sppesr o bo selislbelsry from
the point of view of the vonbractors, On the qoestion of
remouren policy of the Authority, some delegations found
the formula fur produstion sontrol set out in Article 180 (1)
(£} fur more etvingent than was necessary o praject Lhe in-
terests of lavdbased produsers,

An eegurds Article 1&1,  pamgraph (8), they stated that
the sutomatio convepsion Lo s gnitary system on tho failure
ef 8 review eonlerence was ool sceopbable nod Instesd a
reascnalile guarsitee of mccess should be given to sonieie-
tors s onder W make their long-term  exploretion  and
rxploiation on & slable baals,

Some ollet delegations, on e other hand, woro of the
view Lhat Artieln 151 of the IONT embodied the concept of
commos heilage of mankind o s most e guilable magnor
End could serve 4= a good basis for forther negotistions, On
ibe guestion of the resouree poliey of the Anvhoriiy, thoy
expressed iheir support for the principle om bodied in Artiola
150 of bl MUNT amil Felt that sy cicessive control boyoel
s reancmubie fimit could defead Lhe very purpose of Ariicle
154G,
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Beveral delegations allnded to  the basic problom of
setbing in motion the machinery Ffor exploitation, or in
other wards, on how best the system envisaged in Ghe ICNT
eoald be made workahle especially with regard to fimaling
ihe nocessary financial aod technolegival inputs Tor sash
ope R LinEs,

In the course of disenssions in the meetings of the Sab-
Committes of the Whole and  informal opon-endel Warking
Group, apart from the general olasrvalions on the IONT
Aetaild considermthon was given to the lollowing matiors—

{s) Resource poliey of the Aathority [Artisle 5V
b} Bystem of exploitation {Artiale 151 (2):

{v) Conditions for eontrast (Annex {1, paragraphs 3, 4
and 5k

{d) Financial arrangements for the Entorpris [ Aurbinbes
I68 (€) vi, \BRE)vii, 158 (2) mid, 170 o 176, Auliax
I parsgraph 7 snd Annex [T1 paragmph W) snd

(v) Rights and intorests of Land-bucki]l Riaies md
Geographieally  Disndvantaesd Higtos—willy pariis
sunlar reforence to the rsourses of the Esonomi
Zoue: definition of Ceographioally Hendvantaged
Btates—regional or  soberegional  arrangemonis
(Articlos B8, 70 and 71,

The Committes was generally sgreed (hat Arbicles 150-
164 of the TUNT constituted a single package relatiog to the
system af production of the reaourees of the Internatiousl
Senbid Aves and the reouree poliey and therafom on the
neeidl 10 consider these artiales ns n whals, On ths gueation
of pesoures policy of the Authority a View Wi vxprosses
that the prineiples embodied in Arsiele Il pellected the
principle of the common beritage of maukind,
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Inisnsive discussions took plare on the gquestion of
svsiem of exploitation in the open-anded informal Working
firompmestingn. The issus was viowed in the context of the
ronditions for sward of econtracts for exploitation and
flnanctal arrangements to be entersd into by the contrpotorm,
Miny delegates shared the viaw that the main guestion thst
ronfronted the pressnt siage of negotistions was  the
guestion of meking the system of exploliation
contemplated in the TONT workable.

It was recailed that antil the lasi sesplon of the Con-
farenes, the Groap of 77 kad flemly taken up the stand 1has
the sotivitles in the Ares should ba exelusively earried oul
hy the Authority or in sssoolstion with it as enviesged in
the provisions of the SNT deawn op st Genevn in 1876, Tt
was furthor rocolled that st the Kusls Lumpar Bession of
the Coimittes the daleguten hod tolally rejecied ihe parallel
system of exploitation and the provisions contemplsting
surh & aystom i the RENT-I, A smilar sland wis also taken
by the Urmap of 77 during the fifth sesnion of the Confersnce
at Kow York where they sobmitted a Workshop Paper |
w ek mfl'hlml,uhl.u,t & s¥stomi al rlp]uﬂ.ltlnn ai Lhe lings as
found in the BNT, During ihe course of disensions st e
Baghdnd Resslon of the Commities, three trands nf thoaghi
on the goestion of exploitation of the resoarees of the see-
beel wres bnd emerged, These were—

(i) The entire exploitation srtivilies should be carried
oul by the Avthonty as contempleted in the provis
shons of the SNT,

(i ) Cther proposals for exploitation may be considered
provided they did not affeet the principle of the
common heritsge of mankind,

(i) A dusl aystem of sxploitstion may be experimin sl
far a Lmited pericd subject to stringent ssfeguards.
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A compmmiss suggesied was that o dual sysbem of
oEplolbakhan for & lmibsil |||'||'|-|II|| of twanty yoara ha
noorpted on the undertanding that the Enterprisn ahuibil
lii l'il]t in o poaibiomn o lll'l'ﬂ.l'lil. ths nreas 'I'ﬂ'!l'ﬂ'ﬂd !Ipl' %,
simultansonaly or almont simultaneously with thos of the
eantrsetom,

AL iha sixth soasbon of the Conference the I'Imﬂp af T
by and large sgreed Lo the doal asecss system for s limmitad
period of twenty years on an experimentsl basis bk sl
not discuss the comlitions for award of sontearts o ditall,

The diseu=ions during the Dolis session of the Commiites
held (n Jannary 1978 fosussed on the fendamental issmn of
wssariaining whether the dual syatemn sonbd be pol inlo
aperaiion apd if o, the messures that need th be taken Lo
et i1 in motion. Some views wers exprossed that if the dual
moons oy atem was mob workabbe, ot her mosna of agploiiation
shouk! be envisaged. Aceurding to another view, the besl
e wop il be o n]plun- ayery |_.|11.--i1:ilil;|.r of making ihe
dual system workabis, for discnsslons an sny other ulisrne-
Biwe systam would be marely Smn oonsaming aml Lhe eon-
alusion of & new Convention would be lnevidably dalayed.

It was geoerslly felt thet the parties whe are given
roniracta for exploilation in Lhe Area oughit o be imbpotd
ko wuek tarmos apd sondithons, s a park of ibsir conkmok,
which woukl require them to msisl the Aunthority to put
sl in s position to wndertake sxploitation of the areas
pentved (or (8 simultenconsly with the conbrastan,

(in this fandamentsl quastion of the sxploitation of the
Reenrved A, the Sub-Committer hed in<depth discussons
G5 three main Fespes—

(i) Finanoial srrangemants;

(i } Tragsler of technology and know-how; aod




(i} Joint venkure sywtem,

O the question of Ananeinl srrangements, two propossls
suhmitted by the United States apnd TIndia came up for
Mscvmsion before the Bab-Committes, Accarding to the
Unitod Bimtes proposal, the Authority when nequiring ite
mining wites should oee the “parallel™ or “banking™ system
of exploitation in which an applicant for & mining site would
submit hie application either for coe site ar for two sites of
equivalent commeroial valee. The Authority wounld thes
selevh awd “bank’ one half of ihe singls site or one of the
Pwa sgilvalent sites for ils own exploitaticns, The sdvaniage
of this banking system, it was stated, was that it would allow
the Entorprioe 1o nss the expertise of mining companiss at
no oosl to Heall in kesting mining sites of ecommerisl
inlerest

The Bmancing system propossd by (ha United States
which in a eomblnation of Pﬂriﬂi-! finance for the Entar-
prive un slso the inancial terms for contraglon, involved a
profit sharing system in whick payments by operastors to the
Anthovity would wrise sfier the initinl investment wes
recovered or when the return on Investment inecreased,

As an alternative o the profit sharing system, the United
Btates proposn| had snggested thal & sontmsotor may clhioose
o ruynlty system in whish payment 1o the Auathority would
be & fixed percentage of the ostlmalel valoes of sodokes
mifed, Afisr the conktractor's (nvestment was pocoversd,
this fized royalty percentage would rise dramatseslly of the
eontractor did not opt for the profit sharing system. Under
this proposal, the Uoited Siates gives the mining contrctor
the option of choosing & profit sharing or royalty system for
ihe rorly steges of expledtaion,

Views were expressad that the United Stales proposal,
whirh was refated to profits, does nol apparently contemplate
finaneing of the Enterprise in & manoer which soald enable
il o upderiake activithes in the airea sim lll..l;-u-n-lr wilh the
eonirsokars,

Al

Ascording to a proposal put Farward by the delegation of
Tndin, the contractor would pay the Authority #1.00 per ton
of dey nodules prior to mining the sita s a charge for Ehe
right to mine, This proposal peovided that for o mining site
from whith 3 million dry tons of nodules would be recoverd
ssch yeur und nasuming that the site will have an aetive life
of twenty years, the contractor should pay the Authornty an
syp-front” payment of $60 million, one month prisr 10 the
award of the contract. This proposal cowlemplaied that
after the commersal production began, the contrasior wonll
pay the Authority s royalty of $5.00 for sach ton of dry
podules mined plus & tax of 20%, of grom snnual income
Afies the contractor recovered s 200%, return on his capital
investment, futurs net proceeds would be divided, with the
Authority receiving 80, and the contractor 407,

The Sub-Committes was of the view that the Indian
proposal, which was not relsted to net prosesds or prokits,
provided & basls for financing of the Authority in & manner
which will snahla the Enterprise to undertake setivilies in
the area in the immedinte foture,

It wan generally agresd that in order to make the dual
sooeds uystem i reality |t must be ensured that the Enter-
prive be in a position to undertake the work of exploitation
simullanscusly with Lhe contracturs, That could be done
only il the Authority were provided with sufficient funds,
technology and technical know-how at its digpnaal, or in the
alternative, by sutering into joint ventnres,

In regard 0 joind ventures, & view wsa axpressed that
msach ventures could be entered into by the Authoriiy in
reupect of the ares reserved for it, bt it was also pointsd
wut that it might be dificalt 1o find & party whick ru.nH.
agree b0 go into joint ventares with the Authority providing
s own finance snd technelogy and thntﬁﬁ:r;:hﬁu:ut;

means woukd s o make it compuEary n
WMWHMIHMh regand to one half uf
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the Ares to exploit the other half through a joint venture
with the Authority.

It was the general view that spart from the question of
finanoes, the visbility of the Enterprise depended more on
the arquiring f technology and know-how, In this connee-
tion, the Sob-Commiltes discussed in detadl the provsbons
in Annex IL, paragrsph 4 (¢ (1) of the IONT, which abliges
nvery applieant, without exveption, to wnderiaks Lo nejolists,
upon the conclusion of the sontrast, if the Authority ahall
(T3] ['\qut-_'l_ an n.g'[ﬂﬂmun'l._ |'|1.n.h"n'l,5' avnilakbla tn tha Eh‘l.ﬂl‘prht,
under lioence, the tochmology wsed or to be uwsed by the
applicant in carrying out setivities in the Ares om fair sod
rensomable torms,

A viow was aleo exprossad that it would be iimely o
initinte, perhaps onder the TUnited Notions auspleas, i bwin-
ing schame of experts from developing countries,

As regards the syatam of sopsss to the [nisrnationn] soas
heod arei and entaring intoe contenets for exploitation, resarvi-
tions were expressed by some delogntes Lo tho provisions
eontuined in Artiele 181 (3) which could be inlorpreted to
migan thol access to the Acon wis oonditionnl upon  trenaler
of technolugy and nlso that it was ohligatary for contrastors
to enter into joint ventures, In their view, such provislons
should be deloted and foint ventures should be organised
paraly on n voluntary Lisdis,

During the course of thess disspssbons reforonss Wik
maile to a view expressed at the Knala Lumpur sesslon of
the L‘I‘.i-.'I!Ihllllwm.| that m EXAm g thin 1.||.'|:_|-'ril||'|||.|| il Lhis
RENT on the purallel system of exploitation, sn stempt
shonkd be made to sscortain as to hew many aross wlwakd
go to the developed Stales and how the produstion sontrol
formnls wookl be apjlisd, anid at what point of tims shioabil
the Authority commenge its opsralions, I8 was suggosbod
at that time thal the ||'I'u-'l'|lirm.| of the HENT should bs so
applicsl that ose area s oxpleited by the Authoriy, of
nevr=sary throogh a serviee contrast, 1§ wea -nrb-.h-:l. st

gntil the second area was actually tnken up by the Authority
for sxplaitation, no new sreas should be opened for giving it
to the contractor, This ides which gained oconsiderable snp-
port was further developed at the Informal meetings st the
sixth sesslon of the Conference and the supgestions ware
made for & system of “rotation". According to that system,
the firet mroa was 1o be exploited hy the contractor, the
second by the Authority, the third by the contmstor vl
=) on,

Anocther proposal that was diseussed at the informal meei-
ing wasa what may be termesd ws the “joint compalsery
ventlare sysiem™ on am equity share bass, Das nspeat of
that proposal waa that the developing eountries -nunl:ﬂ have
pantrol over the declslon making body, A conbrary view was
expressed, howsver, that this system would resslt in t.h
pantrol ol the exploitation of the resources of the Ares going
Imto the hands of the multinational enterprises.

At the conolusion of these disrussions the Committes was
of the view that it was more sppropriste to resolve the
remalning isswes concerning the dual system rather Lhan
retracting from the ICNT provisions ai the present siage of
pegolistions,

ISSUES BEFORE SECOND COMMITTEE OF UNCLOS I

Savaral important issues before the Becomd Committes
af the U.N, Conference on the Law of the Sea wers :li-um:md
durlng this period at the spacial intersessional meeting
hold in New Dalhi in February 1876 s woll as &t the snnual
sesalone ol the Committee held in Kunla Lumpur, Baghdad
and Doha, The Committes's documentation for these
meetings nnnlysed the provisions of the various negatinting
texts highlighting the important changes that had hgun
sffeciod as the negotisting texts wers revised, The following
in & summary of the discussions that took place at these

Teelingn.




Terrltorial Sea and the Contiguoys Fome 1 Most of the
participants found no diflenlty with the provisions of the
preentinting texte relating to the Lreadth of the territorial
soa anil eontignous zone, Ono delogation, howover, expressed
hie Oovernment's wiow favooriog o 200-mila tarrikorin]l sea,
In pespect of the prineiple: of delimitation of the tereitorisl
sen belween States with opposite or sdjscent consts, severnl
ilelegntions emphasisod the need Lo ensure that spesial
chnraotorigtics of  elosed or pemi-enchosnl =ens should ba
given duon  copsideestion with - ropmed  to delimitation of
territorin]l seas of Btates bardering suely aeas,

Although there was eonsidernble sopport for the provi-
sions of the negotiating toxh on  the deawing of basslines, one
delegatinn suggostol diferont eritorin for denwing of  hasali-
nes in ooerinin |'-;|:|:'|'l|pb|-nr|..| altnations, Their formulation
rendl ar Tollowea:

*In loealitizs where po sable low-water line exists
along the oosat due to continon]l  process of allovien
aiel  sedimentation and where the eeas adjsosnt to
the ooast are #o shallow ok Lo be non-navigable by
tllior than small bonts and portain to the chorcter
of inliml wabers, basalines alisll he deawn linking
approprinte poinks on the wos mdjnesnt to  the coast
fick exeeeding 10 fathem line,”

Fuggestions wers also wiade that the [ins of demareation
provided for in Article 13 of the SNT should be incorporatod
in charts (o which due publicity will be given,

On reforring to Arkicls 18(2) some participants wore of
the view thab the sots enumerated thorein were not  axlana-
tive, It wos also suggested that the passage of neclear-
powered shipe and ghips tennaporting nuclear substance was
per 1¢ & jure|ndivinl act and therefore should also find sxpres.
shon i Ardele W, Sugpeitions  wers alie mede Lhet prior
notitiention  and  nuthorisation should e & nDecessary

prerequinite for the passsge of nuclear-powared ahips as well

as wiarnhips,

Straits used for International  Navigation, Un this quios-
tiom it was folt Lhat the expressions “steait Stato’ and "Straits
ased for intornationsl navigation' shoold be clearly
defined. Thers was, however wignificant support for the provi-
siong of the RENT and ICNT dealing with this question,
One participant stated that he preforred the regimo of
innocout passuge through straits wsed for international
navigation, Another participant drew attention ko the Alge-
risn proposal put forward at Carncas (A/Conf. 6270.2/L.,
20} in regard bo sccess bo States bordering  enclossd  and
wem|-encloned sens through straits weed for international
wavigation, Ha stated that secordivg to that proposal,
tankers were to he acoorded free passago through such
dtrmits,

Exclusive Economic Zone ;: Tha main issues discussed,
with regard to exelusive economio xone were it legal etatua,
the limite of the exclusive cconomio zone, the rights and
duties of the Btates in the zone snd settlement of disputes
relating to the exareise of rights by conalal States in ond
aver the zone. Although many states favoured the coucept
of the exclusive economic zone as elabornted in the succes-
sive revisions of the negotisting text, the I:l:da!nuhdﬂtnd

aphicnlly disavant statos hnd pavernl reservatinns
ﬁiﬂﬁ]} mirding th:‘:fnwiﬂinn:: relating to the sharing
of the resources in the zone, Some view: Wwere expressod
that the concept of the sconomic xone and the rontinential
shelf should be merged into one and the rights of the enastal
Stales in and over the continental shell should not extend
beyond the limits of the exclusive peonomic sone.  Others,
who did not fuvour such an approsch, pointed out that the
continanta] shelf roneept was already an established prineiple
of International Low and that seversl States had under-
takon the exploration and exploitativn of the resources in
the sontinental shelf on the basis of the existing Inter-




national Law snd conssquently merging of the two concepls
wanld not be prectiable mor desirmble. Several delegations
ronsidered that jurisdistion in mespoct of protection of the
marine envronment in the exclusive eoomomic zone should
be with the constnl Biate, They alio referred to the nesd
to harmonise the provisions of the texts dealing with this
matter and the provisions ralating to pollution sontml,

Disenaniona also ook plase on the provielons of the
negotisting lexis rogurding the voncept of revenuoe sharing,
Some paiticipants found the provisions of this article u nacoap-
table, while othars ware of the wiew that this provision
would only be applicable in the event of the natural prolong-
ation theoty beoing sccepled in regard Lo the limita of the
wontinenial shalf, Thay reecied all proposals for mveaus
sharing #o far as the rmources of the continental shalf were
concerned uplo & limit of 200 miles. With mogard w the
rearmiroes of the continental shalf beyond the 200-mils limit,
nomn delsgations wore prepared to examine the posaibility
of & stheme for sharing of revenus. As regards the method
and mannar ol sueh revenos sharing, one view seamod o
fwvour & regulatory mochanlam under the Internatlonal Bap-
bed Authority while others were of bhe view ithat the

regional organizations could sppropriately deal with wsuch
matisam,

With regard to the status of the azelusive sconomie
sone, mosl delegalions were of the view that s mai  gemeris

charsctor s smbodied in the negotialing lexta was  legally
justifiable,

Delimitation of Marine Spaces : Discussions also took
plice on the gquestion of delimitation of wariom merine
gonea, ool ms the territorial ses, the continonial shalf, the
pxelusive sconomic aone, the econtiguous sone ole, wod
safaronoes wers moade in this oconmeotion to the articles
denling with this matéer in the SNT and (b subssquent
revigions, The central question on which the delsgations

fili

lan linm
b divided was whether the iii el
m:: :ﬁfT:hh eriterion for delimitation of Vhese
ous s e B e ekt i
i L]
othor, or whether gnch delimitatinn
conformity with rquitable princ ples, taking isto ml::
the specisl circumstances which are relevant 0 & w::;h‘
gitantion. While many d.uh:ltiund_- favoured the am
Jine as o ariterion for such dul_imiuhnm pevaril nl.hﬂ:r g
that in their ru-lp-ntlmmrﬂmu.;h ]-Iu-fh:p:m-.“ "
modinn line principle would resufl I8
undair and unseesptable boundaries and lend to & mu.'dl.’:;
ton of disputes, They were also af the view that the m v
line shoald not constitute o eriterion for d'“mln“h“m
boundaries proding sgresment botween the Btates sonoor
with regard to the ultimate positicn of euch boundnries,

The ropresentatives of .
astional stand that land. locked coumiried not only had the

right of scosss to and from the s=s but that they also h:l.
the right of transit through the territories of the nn:-h
Biates, Tha modalitios for the exercise af ench ,::hu, 1‘:
said, might however ba subject to qm.’l‘hﬁ mm hesg
Isnd-looked Btates and the coastal Htates, ;M y
gosted that an sgency under the United Nations ; "
satablialed to find » solution to the problom of lan ek
solniries and to guarantee their right of transli.

o consinl States, however, Were of the view that the
U.N. Er:rmm wan dealing with the Ln'l of the 2’;..,::.‘1
not directly with the guestion of tranait rights of hnhu;u -
Btates and eonssquently, the questicn of transit » i
ssamined in that limited sspect. The provisions o
Tapous negulisting tenis, they mid, u-pnﬂl:ul . u-pi:-:
miiss, in that, both the words ‘right' and ‘fresdom e
hln.nd. It was recalled thal in yariows nternsti
Hmmmﬂllhhﬁﬁﬂlnfuﬂ# nihll.hnhﬂ..dmm
wan nob recognised, and that right of iransit




sabinfmotorily solved in most ocases by moans of hilsters]
agredmenis, Home participants stated thal the expression
*right’ should not be used in these articles and that it should
ba aubstituted by the word *freedom’. In their view, ascess
to and from the res vannot exist without agreement and the
axtant to which =ueh ueeess aould be permitted in rach case
had to be determined by the coastal State conesrned.

The second question related (o the sharing of the
rescraross of axolusive sconomils mone and 18 was sugpested by
partieipants from land-locked Btates that such States should
have scossn o the living and non-living resources of the
goiilal States’ axcliaive sconomic pone, Some coastal States
on the other hand, rejected any plea for sharing of the
nonsliving resouross o the exclusive sconomic sone, In  this
vongaotion, relerence was mads to the resalotions of the
Organisntion of Afriean Unity dealing with lind-locked States”
aoooss b0 Lhe reponress of the siclusive sconomic soms of
ooavtal Bisies,

Archipelages : The nagobistions in the Law of the
Bea Conforence with regard o the concept o1 archipelsgo and
archipolagic sens had during the period under review recei.
ved wide and general support and therefore the discussions
at the Committes's mestings were oconfined to the applics-
bility of the arehipelagic concept to srehiplogos belonging 1o
continental Bistes; the nght of pessage through desig-
nated ses-lanes; and the right of overflight.

Bome represeniatives ware of the view Lhat the coneept
of archipelago was developed having regard to the special
charseteristios of srchipelagos which constituted a single
Btate and Lherefore the concept was applisable oaly to
genuine srchipelagic Histes and that archipelagos which
constituled s part of continental Btate should not be entitied
Lo the same rights s genuine archipelagic Etates, Bome
couniriss, om bhe ovker hand, wers of the wiew Lhat thore wan

L

no logal or morsl justifieation for differentisting bl wanm
archipelagic  Riates and archipelsgos which sonstituted »
part of & continental Ftate and reitorated iheir view thal
soch archipalagos whould also enjoy the same rights as
archipelagic Btates

On the guestion of designation of rea-lanes, soma
Ristes ware of the view that such designation shonid not he
left antirely to the discretion of the archipelagic States and
that it should bs done under the sapervision mnil nhduu_u-
of campetent international organisations, The nrehipelagic
Btates, on the other hand, were of the view that such super-
vision or guidance was pot necessary. With regard Lo the
provisions relating Lo overflight, which sppesr in the HNT
and its subsequont revisions, some archipelage Hiates ln.l'll
of the view that the goestion of overflight was mot within
the competence of tha Law of the Bea Conferonen and that
should be dealt with by the relevant international organism.
tion, which, in this case waa, tho International Civil Avistion

Organinntion,

Discussions also centred on the mesd to provide for
recognition by srchipelagic States of the traditional rghts
of neighbouring countries sunh sa those conceming Hl'_lh“!ll'iﬂl.
laying and maintenance of submarine eables und ||!p-1|mﬂl-
etc, Bevern] States expressed the wiew thai wrehipalagie
Htates shoold be mbject to wuvh obligition, .llt‘nnuh s
modalities for the implementation of this obligation might
be rogulated on Lhe basis of biluteral agreements belween
the archipelagic Btates and the Siates coneerned,

Re lgnds : A vew WS expresned that no
dmmnil::h;ﬂld be drawn belwean uﬂm_:l- o bho basie of
sigo, population eto., in regerd to sppliesbility of the rogime
embodied in the negotisting texts, 1t waa polnted oul
that many parts of pontinental tarritorios tod wars sparnsly

ated and some purts, such as deserl Aroms, Ware avel
pninhabited, and no distinotion was gought to be mads on
these grounds with regard Lo such conlinental rritories,




