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couniries of Asin and Africa. However, as the discussions
were not concluiive, the Sub-Commiitee sgreed that all
matters referred 1o it would be discussed further at the
Eleventh Session in Accra. Al the Accra Sesmon, Irag and
Pakisian made a joint proposal which was formually presented
to the Commitiee, The Indian Delegation proposed that
Helinki Rules should b taken oa o basic proposal and
formally presented Armchea 1 to VIIT only of those Rules as
iin propotal. It will be recalled [hat after some dscussion,
the Commitiee decided that an its Twellih Session, boih the

proposals would be taken wp for comsideration ariick by
artiche.

Purvuant (o the alorcsaid decwion, Mr. Presidemt, my
delegation proposes that the Commbities should take up con-
sideration ol the two proposals, ariick by article, in order 1o
arrive &l the formuolatwon of & text of the law poverning the
unes ol iniernationsl rivers acceplable to the Committes. A
Sub-Commilter may bt ¢t up now by this Commitice (o deal
with this subject.

The question has assumed greater urgency since the
adopteon by the U N, General Assembly af itz 25th Seasion of
the Finnigh sponsored resolution requiring the Interaational
Law Commmssion o jake op for siudy and codificatbon the
law governing the non-navigationzl uses of international
whatercourses, during which study the International Law Com=
miskion will also take note of the work done in this field by
pon-governmental az well as inter-governmental bodies, soch
s the Asinn-African Legal Consultative Committes, Hence
ihis Committee should be ready with s formulation of the
Law of Iniernational Riversin the contexl of Asian-African
netds nnd experience, so that the fnternntional Law Commis-
gion may take note of it in its aforesaid task

Finally, Mr. President, the articles on the Law of Inler-
pational Rivers, must siress the principle of equitable appor-
tionment of waiers between the upper and lower riparians,
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e right to indemnification or compensation Il hurm
sk 1o the lower riparion by any denial of its share of

ecatsed
. g af &n international river,

ihe wale?
Accordingly, Mr. President, my delegation proposes

that in casc the work of the Sub-Commiliec ia l.'nul wmplf:tﬂl
during 1he current session, an inter-sensional Sub-Commillee
be appoinied to conclude the work and report at the oeal
gession of the Comm|ttee. The Sub-Commities may be com-
of the representatives of Ceylon, India, Iraq, Nigeria,

Pakistan and the UAR
I shall speak again, if found necessary, on this subject.
Thank you, Sir.

INDHA :
Mr. President and distinguished delegates |

Al you are aware, the subject of the Law of Inicrma-
tional Rivers was introduced at the New Delhi session of the
Commitiee in December 1967 by the represenlalives of Pakis-
tan and Iraq ueder Articies Xb) of the Suiuic of the
Commiltce. A briel discussion took place at the Karachi
sesbon in January 1969 and a further discuision about the
procedural aspects ook place al ihe inler-scssional mocting
in Mew Delhi during December 1969, This Sub-Commitice
had before it the Bricl of Documents preparsd by the
Committee’s Secretarial and the following thres proposals @
(1) a set of draft principles proposed by the delegation of
Irq ; (2) o set of draft articles proposed by the delegation
of Pakistan ; and (1) a proposal by the delegation of Japan
that the starting point for the Committee should be the
Heluinki Rules prepared by the International Law Associa-
ton in 1966,

Al New Delbi in December 1968, the Indian delegate
supported the lapanese proposal.  Since the discussions were
Inconclusive, it was agreed that the matter should be dis-
Gussed lurther ui the Eleventh Session of the Committee al




Accra in Janwary 1970,

Al The Accra seamion there were lengthy discussinns boih
in the Committes, and the Sub-Commities constitued for the
purpose, regarding the procedures (o be followed for making
progresd in the maiter. 1 was clear that ithe subjeci-maticr
was complex and most of the Siales represented in this
Commities were riparian Stales who were ankious fo sale-
guard their interests, of course, an o rationa! and equituble
hisis,

There were three aliernatives opea 1o the Commilles,
namely, (i) to proceed on an independent research into the
multitude of treaties and the variety of State practice in the
world, with & view to nscertuining the general principles and
rules of cxstling law with partwculay reference o ithe Asan-
African experience ; (ii) to proceed on the basia of the work
already done by international bodien in this behall, and {iif)
1o start our work on the basis of ready-made a prieri propo-
sitions or hypotheses by lollowing a deductive spproach.
The Indian view was that the second alternative provided a
feasonable basis for making speedy progross.  Such an
approach would enable the Commitiee 1o benefit from the
exiensive work dong by emincni cxperis over 8 perod of
time. The Committes would alo start from peatral proposi-
fions based on a world-wide experience, rather ihan from
propositions bosed on limiled experience or special interesls,
It was on 1his hosis thai the Indmn delegation proposed thai
ibe Commitice may stari iy work by examening the Helsink:
Ruls which were evolved by ihe Intermational Law Associa-
Lion, an eminenl non-governmental body of experts, in 1966,
ifiar an assiduous sivdy exicndinge 10 12 years, i from 1954
io |94, Thi approach was, however, nol acceplable 1o ihe
delegations of Pakistan and Iraq. who had tabled Iheir own
drafis.

Al the Elevenih Scesion in Accra, lrag and Pakisiam
abandoped 1heir individual drafts and tabled a joint drafl.

at Accra that the joint propossl made by Trag
m and the proposal made by the delegation of India
4 be elrculated among Member Covernments and thelr
miy invited and that these proposals, together with the
g peceived, dthould be 1aken up for consideration at
{he present session.
m i.he meanwhile, ns the distinguished Members of the
o p are aware, the United MNations General Assembly
&t |,|:| recend acwion noguesied the International Law
enmisgion (o 1ake gp the study of the Law of International
Water Courses.
- While resuming our work on this subject, | should like
o & few geocral observations for the consideration of
nittee. Rivers gnd river wilers are o deliente subject,
r I8 8 resource which will Increasingly be in greater
With the growih in population and with cconomic
, waler is poing 10 be scarce.  The economists,
engincers, hydrologits and lawyers should nddress
4 (o the question as to how to facilitate the use of
er for the maximum development of all concerned.  Any
r of interest 1o more than one State has 1o be wiilised on
_ and equitable basis. How this reconciliation of the
lerests involved should take place in individunl cases would,
I8 realised, depend upon the Mcts of each river, (he river
flem or the river basin. Althoogh there are numcrous
. ‘ . enils on the sebject all over the world, it s true tha
! s as yot no settled uniformly applicable general inter-
hiona! low or Stale practice on this subject. The Law of
_',,_ ationa] Rivers, or the rules or priociples regurding the
% of waters of international water courses, whalever you
ull h. are not o part of jus cogens. There it no generil
fition on (his subjeotl of imiernational rivers orf river
hn'm. the Barcclona Convention of 1921 on Mawviga-
L ‘Il'lu—,.-“p which, as ks well-known, is limited in its
mbership,. There s no seltled international custom either.
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Hence the initial attempts of the parties in any concrele case
are always direcied 1o a reconcilintion of their interests in &
fair and reasonable manner by concluding  bilateral or multi-
lateral agresments, depending upon the facts of each case and
in the interests of the partics involved, If oo agreement is
reached, the parties seck Lo support their positions by argu-
menis based on a priori propositions or analogies. The first
essential, therefore, s to build wp a body of positive law on
the subject. This involves sifting of the principles of general
applicution embodied in the ireaties or sgreemenis on the
subject, as well as in Staie practice.

The value and authority of the product of our work will
depend upon the foirness of the propesitions . and the dccep-
fance they receive from our Governmenis and from the inter-
national community of Siates a8 a whole. For this purpose
it is necessary that these propositions should be based on the
widest experience rather than on a limited experience, and
that our approach is induective rather than deductive. Judge
Ehas, Chairman of the Internalional Law Commission, the
other day referred o the method that the International Law
Commission adopls in its study of a subject (he was referring
{2 the subject of State Besponsibility), namely, that eich pro-
position or draft article should be supported by refcrence fo
State practice or docirine from which it 8 derved, We
should follow a similur approach in our work, Ourwork
should be o3 svstematic as we can make it. Let us build up
rules or propositions bit by bit.  Let us for the present con-
cenfrate on general uses ol the waters, leaving oul [or the
moment questions relating o pavighlion, timber foating,
pollution efe, Whatever propositions we develop should be
sohject to agreements or treaties or hinding custom already in
farce or recognised.

Our work should be progressive, We should take note of,
and make use of, the latest development in the thought on the
subject. A number of international organisations and learncd
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patitutians, such as the Economic and Social Council of the
\nited Nations, the Internationnl Luaw Association, and the
[nstitute of Internationul Law, have already deveted a 14.1.l of
iheir time and cffort to develop experiise on this subject,
Eeonomists, planners, engineers and waler experts have I|-'L"|:'|!-
joped concepts of river management, development and utili-
sation. They have all recommended the adoption of a pra-
sive approach for the utilisation of the waters of a drain-
jgpe basin as a whole, rather than the waters of rivers, (ribu-
aries and lakes. tuken separately. This approsch has hn:w..'n
.;III"Il.hltd to promote co-operiation, o aveid conflicts and -:31_h
‘pates, and to bring about the optimum utilisation and rapid
“eeonomic development on i rational and equitable basis, that
s, by enstiring to every interested country an equitable share
“in the waters of the drainage basin,  In our wo rk, we should
;‘ﬁq..{gmrc these developments and go back to the traditional
;'-J'_ﬁ:king of twenty years ago,  We will dwell on the technical
_:.iﬂhl'ﬂlil gspects of this subject at length in our further deli-
_berations.
Finally, Mr. President, our approach to the study of
every subject of common interest in this Committee should
hll'tl:l game in ol cuses and not discriminatory, | necd
“I'd.l:r mention that we are & Consultative Committee of
Hﬂnhn. We are appointed by Governments, bul we are
!;iillﬂ plenipotentiarics. Mor do we have a mandate to draft
;@FIUH- or conventions. The product of our work, after
mutial exchunge of views, can il best have the status of
—i_".“l'lﬂipll:: for the consideration of our Governments. The
Milue and validity of these rules, as Istated carlier, will
End upon their contents, their fairness, and their gencral
mpflhili[y i our Covernments and o the inlernation
-Hﬂmunil}' of Siates s well. In this endeavour, Mr, President,
M=olfer the fullest co-operation of the Indian delegation,
S Thank yeu, My, Prosident,




CEYLON :

Many imporiant rivers do nol pay homage to man-made
political boundaries. Such rivers are, naturally, of interna-
tionsl inferest. [ntemational rivers fBowing between or tra-
wversing several States have been increasing in imporiance
with the passage of time. In ihe days of Hugo Grotius there
had alrendy arisen a need for the International community to
tnkes an inlerest in the regulation of their use and since then
attempis have been made from time 1o time 1o evalve princi-
ples which satisfactorily define the rights of co-riparian
Siatcs. Al Brst. the principal concern of Siaics revolved
around the question of ravigation in inlernabonal rivers.
The world, however, is now even more concemed with non-
navigational uses and utilimation of such waters. The [mler=
national community is pow also, anxious to progressively
develop and codify the law relating fo international rivers
in 8o Tar ma it & concerneéd with such uses as domeslic pur-
posek, rngation of lend, stock-wilering, and the produciioa
of hydro-glectric and stomic power. Despite the great
number of bilateral treaties, regional resolubons and con-
veahons, the use of intermational rivers and (akes s
still based in part on genersl principles and rules of cusio-
mary law.

The panel of United MNations experts concerned with the
development of river biusing has observed 1hat the “lack of
sccepted  imternational law on the uses of international
streamy presents a major obsiacle in the serllement of dilfier-
ences, with the result that progress and development is often
held up for years to the detriment nol  osly of the countries
concerned bul of the ecomomy of the world in general'’,
Therefore, although countries like Ceyvlon have no interna-
tional rivers, yet it is o subject which we ought (o consider
io be one of prime importance.

Aboul eight ceniurics ago, & great King of Sri Lanka,
Parakarama Bane, i3 quoled in an ancienl Sinha Chroaicle,

n

 ghe Clelavaniz, 35 waying that “‘not even a little waler that
gomes from the rain must flow into the ocean withoul being
. po man™. Owing to the growth of population und the
Increasing and multiplying needs und demunds of mankind,
;.h pﬂ'l-ln':tinn, protection and optimum wtilization of the
limited avoilable fresh waler resources is of paramount
junce. Dr. Walier Lowdermilk, 8 United Nations

eapert, has pointed out that the present water supplics in the
¥ d ure cither inadequate or will become &0 in the proxi-
3 future. Our very survival. perhaps, depends, there-
-:- the satisfactory development and codification of the

aw of International Waiter Courses.

Attempis have besn made n the past Lo el oul
' principles which should guide Siates in the matter of
the waters of internaiional rivers for navigational and
avigationzl uses. For instance, one recalls the Madnd
jon by the Imstitute of Intermational Law in 1911
“In 1921 there was the Barcelona Convention on the Regime
“of Mavigable Waterways of International Concern, followed
.,, 1923 by the Geneva Convention relating o (he develop-
Ument of hydraulic power. In 1956 we had the Dubrovnik
Resolutions of the International Law Association followed
‘_ ‘the Associstion’s Mew York Resolutions in 1958 and its
"Himburg recommendations two years later.  Meanwhile, the
Bibject had alo been cngaging the stiention of the loter-
American Bar Association which st jts Tenth Session at
o Aircs set out certain proposals regarding the use of
and lakes. The Institate of Iniernstional Law, in 1961,
B Itn wession at Salzburg udopted further resclutions recom-
y f_ ding the ndoption of other ariicles. I 1965, the Inier-
/ Mérlcin Council of Jurists considered a drall convention
Presented by the Inter-American Juridical Commitiee on the
- biect of Industrial and Agricaltural Uses of Inlernational
and Lakes. In 1966 a1 Helsinki, the International
LA Asociation at its fifty-second conference, set oul certain
| in the form of several articles and in the following
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year Pakisian amd lraq brought the subject up to the Asiin-
African Legal Consultutive Commiiiee for discussion
Fakisian asd lraq later sebmitied a jomt dralt containing
scveral proposah. Due W cerimin procedural difficulties,
however, this Commitice was unable lo consider either the
Pakisian-Iraq draft or the Helsinki proposals.

By o asre werbole dated Jdth Apnl, 1570 Finland
requested Lhe inclusion in the agends of the 25ih Session of
ithe Gengral Awgmbly of the Unilod Mabwons an ilem exitil e
“Progresdive Developmenl and Codification of the Ruoles of
Iniermalonal Law relating to Intermational Watercourses',
Al iis 1B3rd plemary mecting on ibe [Bth ol Sepiember,
1970, the General Asembly decided o place ihe item on
it agemda amd allocaied o o the Sixih Commitice.
In December 1970, ibhe Geoeral Assembly decided
ta place ibe wem om dthe sgenda and allocated
i w the Sh Commiites. In December 1970,
the Sixih Commitiee recalled ity resolution 401 (XIV) of
2051 Movemnbar, 1939 by whech i consdered Lhat T
wil desirable io iniaile preliminary siodies on The subject.
While obscrving thai as a resuli of thai resolution useful legal
maierial had been collecied i the report prepared by the
Secrolary-Cenem] (A9 of 15th Apnl 1968) and noting
thal measures had been inken and valuable work carried out
by several international organs, bolh governmenizl and non-
governmenial, in order to fariher ihe development and codi-
fication of the Low of International Watercourses, the Sixih
Commiiiee requesied the Secrclary-General to contimue the
sludy initiated by the General Assembly in 1959 and 10 pre-
pare a supplementary repori on Lhe legal probloms relating
io ihe uithsation and use of such waléré. The receni appli-
calton in Sinle practioe and international adjudication of the
Luw of Internationnl Walercourses and alse imler-govern-
meninl and non-governmenial sipdies of this matier were 10
be considered. Il furiher reguested the Secretary-General
tes Forwird 1o the Internationn] Law Commission the records

w

af the discussion of the item al the 25th Session of the Gene-
“Jmmhlr. the report prepared by the Secretary-General
n 1963 pursuant lo the General Assembly Resolution ::II‘ 1939,
as well as other documentation necessary for the Commis-

sion's work.

My Government is now engaged in o careful study of

the law and practice relating to the subject of International
Satercourses with special referance 1o the Afro-Agian com-
menity. In the circumtances, my Government  does not
m it to be understood that whit we ahall sy :Iurlr_-lp, ihis
,Pn.ﬁ-_mﬂcc represents its final views. 11 reserves the right Lo
‘make such o pronouncement if and when necessary at i laler
‘date afler due considerabion hits been given o ihe wiews
Sebich other countries, particularly Afro-Aslin counirics,
gxpreis ol this meeting and cliewhere. !.iuhjl.'-i.'t o this
mportant qualification, however, my delegation would like
“lo make ihe following ohservations :
It appears 10 us thal Stales can no longer properly
e the fuct that an international river has multifarious
% Combined with the fact that the oplimum tise oughl
.-'-‘ 5 be made of the available water ressurces, 11 08 diMicult to
: i the conclusion that the subject of international rivers,
i '90 far as it relales to non-navigational uses, ought,
prhaps, alio 10 include 2 discusion of the drainage basin,

Wilh regard 1o the use of the water of an inte rrational
Fiver, my CGovermment al present is of the opinkon thil every
Stale in an international drainage basin ought. gene-
L 1o be regarded as being entifled 1o a fair, f'tllil'll‘l.iHI:
M equitable share in the use of such walers. I is difficult

W 1o believe (hat the Harmome Dociring, according o
BRieh & Siaie has the absolute and unqualified right o do
it wills with the waier Bowing through is land,
fisd many supporters, if any, in the world today.

What is faif. reasonable and equitable cannot be deler-
excepl by reference (o the circumslances of each case.
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This would inelude varous Factors. For instance, the extent
of the drpinage ares in the lerrilory of the basim State and
other geogmphical factors would be relevant. The hydrology
of the basin, including the contribution of waler by each
basin Statg. climatic fectors, ecconomic and socinl needs,
demographic consideration, the availability of compensating
one or more of the co-basin Stoates ss an acceptable menns
of adjusting conllicting uses, are some of the matiers which
might deserve sifeniion.

Repard slso may have 1o be paid (o the past uiilization
of the basin,

The emphasis has now shilted from pavigation (o other
uses and it may, therefore, be difficult to support any firm rule
fhat o use or category ol use is entitled Lo preference over
pny other use or category, excepl, perhaps, where preference
i5 claimed on the ground that it supporis life.

There are some States which have claimed that every
State whose terrilory lies within an inlernational drainage
bozin oughi 1o be assured the use of the waters by reserva-
Lion even where such wailers cannol presently be utilized. It
seems 1o my delegation thal supporiing this view might
result in a wasie of the limited water resources which are now
svojlable. My delegation believes that a basin Stale ought
nol [0 be'denicd the presesent reasonable use of the waters
of an ternational droinage basin merely 1o reserve o night
for & co-basin Stulé 10 vse the waters of that nver, When a
State has the need for the water, it should be entitled Lo use
i without being prejudiced in any way by the fact that some
other State had already commenced wsing il earlier. The
fmet that it had not itsell osed the water earlier ought not
per S¢ 1o be construed as nn abandonment of its rights. On
the other hand, the fact that a co-riparian State has already
been using it ought not o give it a right which excludes the
fair, rensonable and equitable use of the river by the Stale
which started using the water only later oo,
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I the common law of our country, which is the Roman-
putch Law, we have o very well-known bhasic rule relating 14
ihe law of property namely, sic wiere tua ul affenunt Mo
faedas. That is Lo say, a person must nol use his owin pro-
perty 0 as (o ciuse mjury to another. This 1s also a rule
which might profitably be borrowed by the internationil
gommunity. In fact, in the Corfi Channel Case, the Inter-
pationnl Court of Jusiice reminded States ihal it wos ther
gbligation *‘not 1o interfiere with the rights «of other
Siates™.

Tt follows from this rule that the waters of & river
flowing through the terrilory of & State ought to be =0
used a3 1o prevent pollution.  The pellution of watercourses
i & matter of very grave importance, for on several
occasions, international bodies like the World Health Organi-
gation huve reported that the fouling of water in  various
wiys such os by discharging municipal sewage and indusirial
wasle or organic matiers originating from domestic and
industrial wastes, inorganic salls originating from Industry.
bacteria and other organisms, loxic substances, mineral oils
and in a special way radic-active wastes endangers life. Refer-
gnce may be made in this connection Lo the report af the
World Health Orsanization on the subject of International
Standard for Drinking Waler in 1958. Where pollution s
inevitahle, there is a duly at least 1o ensure thal no substan-
tinl {njury would de caused to other co-basin States. Perhaps,
it may not be unreasonahble lo require States W ensure Lhat
precautions will be taken 1o abate pollution 1o such a degree
t least as would ecliminate danger 1o human life. The need
to eliminate pollution which is harmful to life is specially
important when we realise that the consequences of pollution
might affect not only co-riparian States, but also others.
This was illustrated by Dr. T, Voeclanr who painted out
that if a cow drinks contaminiied wiler and produces  milk
which may be exported 1o a distant country, consumers fur
dwny might be harmlully afected.
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I have already siaied, Mr. Predident, that my debega-
tion lavoun the principle of eguitable urilisation. This woueld
include the right 1o navigation for the purpose of communic-
alion or tramiporialion. We would like to inclode m thin
principle ibe right lor vessels 10 enter poris and to make use
of planks and docks and 1o load and unload goods and pas-
senpery, Thesd arg fighis which have been recognised by the
International Court of Justice in such cases a3 River Ouler
Cage and the Osear Chimn Care, [Its advisory opinion
concerning the jurisdiction of the Europenn Commission of
the Danube also supports the view that freedom of navige-
thon, aa far as the business napect or fluvial Lransport ‘s
concerned, meludes lreedom of commerce

The right of mavigation is subject to the fundamenial
right enuncinted earlicr thal the use of a river musl be fair,
equilable grnd reisanable. For instance, ithe Staic wsing ihe
river should not cause obstructson o navigation. On the
other hand, it s fair and reosonable that it should help to
remove abstructsons, of any. and dredge (he rover, iF reguired,
1o preserve ils navigability . at any raie of it can afford 1o do so.

Fimally, we should like to refer 10 the guestion of
dissgreements, differenced of opinion and disputes between
basim States and olbher States.  Ia (his connection there 1S an
oblization imposed on the States by Article 13 of the United
MNations Charier 10 altempd 10 Bnd a solution by negotiation,
before the invocation of the adjudicatory power of third
pariies. We recall that the Commission in conncction with
the dispute between Sind and Punjab concerning the waters
of the Indus River Basin snid, “The most satisfoctory setile
ment of dispuies of this kind is by agreement, the parties
adopting the same lechnical solution of cach problem as if
they were a single unified communily undivided by political
of administrative froniier"

In this connection it may be observed that where infor-
mation, particularly hydrological, meteorological, economic

L]

gnd demographic data, is relevant, and can be abtiined with-
piil wneeso nable expense and irouble, the Stutes ':'t'-llk'ﬂﬂ':rl
sught 1o exchange it between themselves, for Il the experi-
ance of the past s worlh anything, most dispules reluting 1o
international rivers can be solved once the fucts are clearly
understood.  If the  disputes are legal, it may be desirable
ghat (hey be submitted 10 & Commissian of Inguiry or o an
ad e Concilintion Committee of tribunal or 10 Ihe Infer-
pationnl Court of Justice, In this comnection ihe Model
Rules for the Constitution of the Conciliation Commision for
the Szitlement of Disputes proposed by Lhe Iniernational
Law Associaiion deserve the most careful contideraiion.

JAPAN

Mr, President, coming from a country which has no
fnternstional rivers, 1 shall be very bricl. From the beginning
of his discunsion we have fell that there are no well
extablished rules of international law on the uses of inter-
national rivers for mavigational purposes or on the inler-
pationnl watercourses. In view of consuliative charucter of
our Committee, the Committee should approach this problem
not with & view 1o drafting an ugreement or n convention,
but with o view Lo drafting a set of general principles which
miy serve in future negotiations to conclude bilateral or
multlaternl arrangemenis,

Wi are convinced thal thie subject s more sulishly
resolved on the basis of bilateral and maltilateral arrange-
mienis because of the different circumsiances and  practices
sarrounding a particular nver. This peint of view we wosuld
like to maintain, and 1 hope thal cur Committee would
Conatinue its work on the subject in that way

O ihe oiher hand, a8 the previois '5.]:Ilra'll¢:r p-.'l'll!llfd ot

Ihe General Assembly of the United Nalions at ils fast session
ha frammed & resolotion on this subject asking for & sludy
_':Hl-h subieci by the lniernational Law Commassion. In
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ihese circumsiances, T ihink our Commiltes hus  plenty af
time to proceed in its work as the study by the Inlernational
Law Commission proceeds.

My atieation was drawn (0 the communicalion which
ithe Government of Pakistan has sent to the Secretariat in
Augusi, 1970 in which the Paksian Government aficr g care-
ful and critical comparison of the Indian propossl and the
Iraqi-Pukistani joint proposal, concludes thai there W no
insurmountable discrepancy between these two propossls and
Fugpests that a harmonization of the two propodals should be
sought. The official communication of 1he Pakistani
Giovernment has much encouraged us. In case our Commitiee
adopts the propasal just made by the dustmguished delegate
from Pakistan, that &, if we decide to constitute o Suob-
Committee, [ do hope that this Sub-Committee will take inlo
due conwiderniion the communicaiion of August lust of the
Pakistani Government on these iwo proposals, on which we
could decide to begin discussions in the present semsion.

IRAQ :

In wiew of ihe complesity of ihis subject 1t seema {0 me
thal we are mol going to armive at a resolution al our present
meeting. Therefore, | second the proposal of the delegate of

Pukistan to form o Sub-Commiitee 1o go inte the problem of
international rivers in detail.

PRESIDENT :

That was our mieation, but we wonld like any other
delegation that wishes 10 make a statement (0 doso. May |
lake it that no other delegation as such has any stalement (o
make at this stage T As there ia no other delegation wishing
to speak now, may 1 ask the Secreinry-General of the Inter-
national Instiiute for the Unification of Private Law whoe is
prescil here o kindly moke a statement.

International Insthiuie for the Unification of Private Law -
Mr. President, may | be sllowed, firstly. to thank you
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for the invitation to the Intcrnational Institute for the Uni-
feation of Private Law to take parn in this very interesting
meeting of the Asian-African Legal Consultative Committes,
and secondly, may [ congratulate you on your election  as

~ President of this body.

My short intervention is not determined by my inten-

tiom of taking part in the discussion concerning the problems

jnregard 1o the law of islernational rivers. The distin-

 guished delegaics who have intervened in this discussion have
_ pat the accenl on the non-navigntional uses of inlernationsl
pivers. and particularly the joint exploiation of inlgr-
" national rivers hy the coastal States. Tam not qualified 1o
_express any opinion on this matter, ns | speak not a8 an
" experl bul us u man in the street.

1 was wondering whether it would not be more prudent
and advisable to put aside any question regarding 8 declara-
tion of principles or a declaration of righty as these declara-
tions of rights are very difficult to claborate and more
difficult to respect. | wonder whether it would not be a
pragmatic procedure by creating for each international river,
under an agreement between the coastal States, a body or a
commission, entrusted with the supervision of the river. I
would be possible in the beginning to give 3 hmited power o
this commission, bul once the organ has been created, o
will be casicr, little by litthe, 1o develop and create regula-
tions. S0, | am wondering whether it would not be better
mot to insist on the problem of having a general declaration
of rights which cannot be, perhups, appropriate for each
international river. but begin by a more simple and prag-
matic procedure by crealing commissions as ihey exis
‘already regarding the Rhine and the Danube.  They exnt of
gourse in very, very old treatics like the Treaty of Vienns for
ihe river Rhine.

[ think. the first task is the creation of an organisation,
and this w nat  difficult if the consta] Slales agree on the
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creatlon of & commission with a lmited jurisdicton o the
beginning:. The other developments will come allerwards
through the eaperience of these commissions. Excuse me if
I have dared 10 mtervene in this matter, ane which i comp=
letely oailnde my competcace.

I wish oaly o call your aftention 0 another sspect of
the Law of Intermational Rivers, that is, the private low
aspect. The Economic Commission in Europe af the United
Nations, since 20 years. i working wvery actively, and my
orgamizaiion has given very frunifil help to this Commisiion
in regulating by uniform roles all matters arising from navi-
gation on international rivers, particularly the Rhine and
the Danube.

Farit af all comed the problem of the contract of carris
age, hills ol lading, which iy a problem very similar 10 he
problem of maritime law, When o contract is made on an
inland walerway, and (i beging in one country and ends n
another, there may be a conflict of laws in case of litigation.
To avoid conflicts of laws (he best way & 1o evolve a uniform
regulation, 50, 8 convention has just been made and i
ander cagminaiman by ihe Economic Commission of Europe,
concerning Bills of Lading relating to Mavigation on Inter-
natmonal River.

There is also the problem of the limitanon of liability
of boal owners. Mo Iwo cawes have the same erilerin ol
Emitation. 5o dlio in (hede Belds it will be oseful to have o
uniform regulstion,

There are also  problems concerning creditors of hoai
awners, rise |0 rent of boat owners, the trinsportation of
passcngers and varlous other problem regarding bosts enga-
ged in river navigation,

Regarding oll these services drall conventions and
conventions have been prepared and examised by our Inst-
tuie and delivered o the Economiv Commission of Europe,
which is studying thess matier.

r

&7

o, l'am mking whether these matiers could not  be
paken into comsideration also by the Asian and Alrcan
Fconomic Commissions of the United Nations. If your
Commitices, with the high authoriy it has in these Iwo
continents, would suggest to your United MNations Commis-
gioms o follow the example of the European Commission of
the United Mations, their sister Commission, [ think
~gomething useful may resalt from the initiative,
I am not sufficiently infarmed to know through statis-

. ties whether the traffic on the international rivers of Asia
- and Africa is comparable to the traffic on the Rhine and 1he
" Danube. Perhaps the situntion is quite different. Hot in
any case, they are problems which have a say in Uhese
continents,

_ This i the subject of my intervention. | do not suggest
| that you invite a direct stody  on this matter, but | thought
that | shook] draw ihe asiiestion of ithe two Economic
Commissions in Asia and Africa to these problems, and cite
. as precedents the work that has been followed by the Euro-
pean Commission of the United Nalions.

" PRESIDENT :

Thank you, Sir, for your very valuable contribution,

- Lam sure the suggestions you have made will receive the

merious considerntion il the hands of our delegales during
these discussions.

Twould now call upon the Chairman of the Imier-
mational Law Commisgion 10 make n short statement on this

~ subject.

- Chairman, Interastional Law Commiuvion -

i Mr. Preasdent, | did sof wish o make an iniervention
‘during the discussion of this subject, but the last speaker has
r“.: B seppestion wheh | comsider to be very valuable and

B respect of which 1 thosght | should say one or two words
in support. The precedents which the last speaker cited
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could not be regarded as entirely new to Africa because the
nine States which ore comcerned with River Niger, an early
o8 1961 enlisied the support af the United MNations and of
the Dutch Company to carry out 2 survey of the whole length
of the River Niger and to make suggestions as to the possi-
bility of exploiting the flors and feuns and the mineral
resources of River Niger. As a resuli three inleraational con-
ferences were held at which the nine Staies were represented
by plenipolentiarics, and in three succesive years we mel and
hammiered oul the texi of a Sistlute 10 which we attsched a
Convention, The Convention spelly out the detmis of how
to uie the waters of ihe River MNiger, and the rights of the
respective owners, and (hose Staies which have direci coasts
fronting the river and The three Stated that are merely idja-
cenl o them, both were given equal rights. The Statute sets
oul ihe principles that govern ihe regime and the entirely of
the lands of the River Niger from its sources in New Guinea
down b6 the Allantic consl in Nigeria,

This caample was, s the following wear, followed in
regard to Lake Chad, an inland scu, which i situated
wlmost in the heart of Alrca. [ has considerable resources
which are now being cxploited by the four Ststes bordering
it. Here ogain they have followed the pattern of having a
Stalute and stlaching 8 Convention wvery similar (o the oneg
relating 1o the River Niger. but it was certainly different in
very importunt respects because (he uses (o which it can be
pul must necessurily be different from those to which a river
course like ihe River Niger coeld be pul. Bul the paitern
i invaluable. Wecemtly sull, the countries through which
River Sencgal runs numely, Mouritania, Sencgsl, Mali and
Guinca, bave formed similar river regimes and in each case
we call it & commission and the choawwe would be between an
execulive commission or purcly an administrative commission,
A commntion Thal serves 84 o o0t of clearing howie of infor-
muation. In any case, they have power (o request the
members o submil whatever schemes of caplowtation or
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] t they wish to carry out on their portion of the
t0 thik ceniral commission. 1t was dischused by the
ission and finalized 3o that not & single State is able to
undue advantage over the other. It may be, whatever my
i has just said, worthwhile, looking ut these existing Sta-
gutes, and those who wish to do so may look al the' dmeridah
Journal of International Law of October 1963, which contains
hing | wrote ubout these experiments, so that we have
t n example of similar uses of two international rivers and
'.'= ernational lake in respect of which we have drufied
Jaws und the conventions, At the United Nations, the Waorld
Bank and representatives of a number of specialized inter-
r ol agencies were present through out the time when we

rafted these proposals, So, they are not really local. They
 borrowed something from the Danube experiment and
i Rhine and from other rivers, We even considered In
detnil the problems of the Mekong River. So, I think, he
l'llhtlj pointed this our.

My suggestion is that it would be the best il the Sub-
Lommities, thal is Lo be sel up, decided 10 go along the lines
e established river repimes, and then deiermine what

m we should give 1o il ; examine the precedents else-
Faere and tuke into consideration the peculiar conditions
Ind circumstances of cach river and try to work oul wmething
plable for that perticular river. 1 think, in this field,
,Ighl.ﬂ avoid having & direct confrontation and trying to
. whelher one Stale has a right 1o be there and whether
¥ e other State has no right-we will avoid all that because in
'. text of the convention all these issues can be rationalized
m:hluh:d on an international basis having in mind (hat
bean done elsewhere,




EIGHTH MEETING HELD ON 27TH OF JANUARY, 1971
AT 1000

PRESIDENT ;:

May I now have the atténtion of distinguished dels-
gaies to still another report ? This time it is the Report of
ihe Sub-Commities on the Law of Inicrnational Rivers. As
delegates are fully aware, this Sub-Committee had been
working st greal pressure yesterday, and even last night and
this morning. | invile comments on thes subject.

JAPAN :

Mr. President, | would like to preseni the Report of
the Sub-Committee on the Law of International Rivers. [Pl
sco pages 52-58]

NIGERIA :

My delcgation would not like the case of the rebatial
of internaiional rivers o go by delowli. This session, as
you all know, has been rightly dominated by our considera-
tion of the Law of the Sea. But, o my mind, the Sub-
Committes that hat made the greatest progress in the work
of ihiy session has been that on the Law of Internatiopal
Rivers. Upto the beginning of this session owr Commitiee
had nothing that you may call o Commitice work on the Law
al International Rivers, but due 1o the erudition of the
Chairman of the Sub-Commities, Dr. Amerasinghe of Ceyloa
and the imdustry of our indefatigable Rapporteur, Mr.
Uchida of Japan, this Sub-Committec has been able 1o
present, what you miy call, a commitiee drafi or same of the
articles or propositions on the Law of International Rivers
Biil lor the lack of time the repori which we have before wi
could have put into greater focus the intemsity of the work
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of that Sub-Commitice, That is 10 say, if the papers in
‘part IT were really amalgamated into Annex 1 as a separaie
paper 10 show what propositions we are agresd on and what
we are critical about, the report of that Sub-Commitiee
gould hove been further high-lighted.

In thit connection my delegation would like 10 pay

¢ lo the spirst of give and take which was shown by
Ahe distinguished delegates of India and Pakistan on this
" most delicate wsue, [ i the hope of my delegation that with
Ahis spirit of co-operation continuing this Committee would,
i due course, produce a corpus on the Law of International

-

ESIDENT :

I thenk you and we appreciate your encouraging words
much., May I have it that the Report of this Sub-

mmiltes i approved ? (The Report is adopied by ihe
ittee).

N :
~ Mr. Prosldent, in adopting the Report of our Sube
Lommittee on this topic, may | formulate our wish that the
img micracisional Sub-Committee would be 1aking the
nation of the remaining five articles. | pray that the
Spinii of mutual understanding and co-operation which pre-
¥uiled here will prevail there also. 1 thank you




