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I. INTRODUCTORY
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Establishment and functions of the Committee

The Asian Legal Consultative Committee, as it was ori-
ginally called, was constituted in November 1956 by the
Governments of Burma, Ceylon, India, Indonesia, Iraq,
Japan and Syria to serve as an advisory body of legal experts
and to facilitate and foster exchange of views and information
on legal matters of common concern among the Member
Governments. In response to a suggestion made by the then
prime Minister of India, the late Jawahar Lal Nehru, which
was accepted by all the then participating countries, the Com-
mittee's name was changed to that of Asian-AJrican Legal
Consultative Committee as from the year 1958, so as to in-
clude participation of countries in the African continent.
The present membership of the Committee is as follows:-
the Arab Republic of Egypt, Burma, Ghana, India, Indonesia,
Iran, Iraq, Japan, Jordan, Kenya, Kuwait, Malaysia, Nepal,
Nigeria, Pakistan, the Philippines, Sierra Leone, Sri Lanka,
Syrian Arab Republic, and Thailand as Full Members and the
Republic oj Korea and Mauritius as Associate Members.

The Committee is governed in all matters by its Statutes
and Statutory Rules. Tts functions as set out in Article 3 of

the Statutes are :-
"(a) To examine questions that are under consideration

by the International Law Commission and to
arrange for the views of the Commoittee to be
placed before the said Commission; to examine
the reports of the Commission and to make
recommendations thereon to the Governments of
the participating countries;

(b) To consider legal problems that may be referred
to the Committee by any of the participating
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countries and to make such recommendations to
governments as may be thought fit ;

(c) To exchange views and information on legal mat-
ters of common concern and to make recommend-
ations thereon, if deemed necessary; and

(d) To communicate with the consent of the Govern-
ments of the participating countries the points of
view of the Committee on international legal
problems referred to it, to the United Nations,
other institutions and international organisa-
tions. "

The Committee normally meets once annually by
rotation in the countries participating in the Committee. Its
first session was held in New Delhi (1957), second in Cairo
(1958), third in Colombo (1960), fourth in Tokyo (1961), fifth
in Rangoon (1962), sixth in Cairo (1964), seventh in Baghdad
(1965), eighth in Bangkok (1966), ninth in New Delhi (1967),
tenth in Karachi (1969), eleventh in Accra (1970) and the
twelfth in Colombo from 18th to 27th January, 1971.

Office-bearers of the Committee and its Secretariat

During the twelfth session held in Colombo the Com-
mittee elected Honourable Mr. T. S. Fernando, Q. C., Presi-
dent of the Court of Appeal of Sri Lanka, and Hon. Tan
Sri Haji Abdul Kadir bin Yusof, Attorney-General and
Minister for Legal Affairs of the Federation of Malaysia,
respectively as the President and Vice-President of the Com-
mittee for the year 1971-72.

The Committee maintains its permanent Secretariat in
New Delhi (India) for day-to-day work and for implementa-
tion of the decisions taken by the Committee at its sessions.
The Committee functions in all matters through its Secretary-
General who acts in consultation with the Liaison Officers
appointed by each of the participating countries,

• witb otber organisations
Co_operation . t ins close relations with and

. t main al .
The CommIt ee . f the United NatIOns,

d mentatIon rom . .
receives published ocu as the International Law Commlssl~n,

e of its organs such . the United Nations HIgh
som IC rt of Justice, . .
the Internationa oUf es the United Nations Commlss.lon
commissioner for Re ~ge L'aw (UNCITRAL), the United
on International Tra eT de and Development (UNCTAD)

f ence on ra 'FAO)' theNations Con er A riculture Organisation l '
nd the Food and, g , OAU) ; the League of Arab

~rganisation of Aff1~an ,UI~~~t~tute for the Unification of
States; the Internat~~~). and the Hague Conference on
Private Law (~NID Law 'The Committee has been co-
private InternatIOnal " , in its Programme of

. . h he Untted auons , Wider
operatmg Wit t , Study DisseminatIOn and
Assistance in the Teachtn~, I I 'and as part of that pro-

.' f Internatlona aw 'beAppreCiation 0 " scheme w h ich mayd a [r airung
gramme it has sp~nsore , nd African Governments.

'1 d of by offiCIals of ASIan a
avai e . ed under its Statutory Rules

The Committee IS empower . t rnational and regi-
. . Observers from tn e , Ito have at Its sessions "The InternatlOna

t I organ rsanons. ,onal inter-governmen a d t the Committee s
.., \Iy represente a

Law Commission IS usua hers of the Com-
. , ne of the mem ~

sessions by ItS President or 0 U ited Nations has
G al of the mmission. The Secretary- ener , f the Committee.

, IS sessions 0also been represented at vanor
the sessions of the

The Committee sends Observ,ers to to a standing
" n responseInternational Law CommIsSIon I " The United

. . . , b the CommIssIon.mvitatron extended to It y ented at all
. .. itt c to be repres

ations also mvrtes the Cornrm e io n of I al matters.
, 'deratIOn 0 egconferences convoked by It for con I N Conference of

The Committee was represented at th~ U. . I n the Law
Plenipotentiaries on Diplomatic RclatlO~s as a ~o 0 resented
of Treaties. The Committee is also invited to e rep .

TRAL and vanou ,at the meetings of the U CTAD, UNCI, fi Id of law.
inter-governmental organisations concerned In the e
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Immunities and Privileges

The Committee, the representatives of the Member
States participating in its sessions, the Secretary-General of
the Committee and the members of the Secretariat are accor-
ded certain immunities and privileges in accordance with the
provisions of the Committee's Articles on Immunities and
Privileges.

Membership and Procedure

The membership of this Committee is open to Asian and
African governments who accept the Statutes and Statutory
Rules of the Committee. The procedure for membership as
indicated in the Statutory Rules is for a Government to
address a note to the Secretary-General of the Committee,
stating its acceptance of the Statutes and Statutory Rules.
There is also provision for Associate Membership under con-
ditions set out in the Statutory Rules.

Financial Obligations

Each Member Government contributes towards the ex-
penses of the Secretariat, whilst a part of the expenses for
holding of the session are borne by the country in which the
session is held. The contributions towards the expenses of
the Secretariat of each Member Country at present vary
between £900 (sterling) and £1500 (sterling) per annum
depending upon the size and national income of the country.
Associate Members, however, pay a fixed fee of approxi-
mately £450 (sterling).

Resume of work done by the Committee

During the past fifteen years of its existence the Commit-
tee had to concern itselfwitb all the three types of activities
referred to in clauses (a), (b) and (c) of Article 3 of its Sta-
tutes, namely examination of questions that are under consi-
deration by the U.N. International Law Commission; con-
sideration of legal [problems referred by Member Govern-

of commonof legal mattersconsiderationts : andmen ,

concern. . the Committee has been able to
The subjects on which recommendations) so far inclu~e

. final reports ( .." "State Immul1ltymake Its o· and Pnvlleges , o. "
tic ImmullltIes . " "ExtraditIOn,

"Diploma f commercial Transa~~IOI~~ , I ' r Multiple
. respect 0 f Aliens, Dua 0
In and Treatment 0 T ts" "Arbitral Proce-"Status 10 f Nuclear es s ,

. rty" "Lega rty 0 f Foreign JudgmentsNatlOna I , 0 0 d Enforcement 0 f
dure" "RecogllltlOn an " "Reciprocal Enforcement 0

'. . I Matters, R ding ofin Matnmonta 0 of Process and ecor
I . n Judgments, Service .. I Cases" "Free Legal
Forclg Co .\ and Cnmllla , t
E id nee both in IVI to ""the 1966 Judgmen 0VI ence, 0 t Double Taxa IOn , f .
Aid" "Relief agaios . 0 the South West A fleaI, . ICourt of J usnce III
of the InternatlOna ti "

d the" Law of Trea res .
Cases", an li d its recommendations on

The Committee had also fina IS~, t its eighth session held
the subject of "Rights of Refugees e~t of one of its Member
in Bangkok (1966). but at the requ nsider its recommend a-

. h d d cided to reco .Governments It a eciueu t .n the field of inter-
f w developmen s 1 0

tions in the light 0 ne bi ct was accordingly given
national refugee law. The su Je itt e at its tenth and ele-

. b the Cornrnt efurther consideration Y

venth sessions. d onsi-
. h Committee has ma e c

The subjects on which t e f I ternational Rivers",
derable progress are "the Law 0 1 .t d topics" and "the
"International Sale of Goods and re a e to peaceful uses of

o ti lar reference 1Law of the Sea with par ICU 0 d the limits of nationa
the sea-bed and ocean floor lying b~yon h Committee decided
jurisdiction". At its eleventh seSSIOn t e b d" as a priority

sand Sea- eto include the "Law of the ea . h ing regard to
. . lfth seSSIOn avItem on the agenda of Its twe d th proposal for
the recent developments in the field an e f Plenipoten-

• • 0 Conference 0convening of a United NatIOns 0 biect Having
. . id 0 pects of this su J .tianes to consi er vanous as bl oncerning

f the pro ems crelard to the great importance 0



the Law of the Sea to the countries of the Asian-African
region, it was also decided to invite all such countries to
participate in the discussions on the subject at the twelfth
session. The main object underlying this Committee's taking
up the Law of the Sea is to provide a forum for mutual con-
sultation and discussions among the Governments of Asian
and African States and to assist them in making concerted
and systematic preparations for the forthcoming U.N.
Conference.

Some of the other topics which are pending considera-
tion of the Committee include "Diplomatic Protection and
State Responsibility", "State Succession", "Commercial
Arbitration" and "International Shipping Legislation".

Publications of the Committee

The full reports, including the verbatim record of dis-
cussions together with the recommendations of the Committee
are made available only to the Governments of the Member
States of the Committee. The Committee, however, brings
out regularly shorter reports on its sessions for general
circulation and sale. So far it has published reports on
its first to eleventh session. The Committee has also
published five special reports entitled as under ;-

(I) The Legality of Nuclear Tests-Report of the
Committee and Background Materials.

(2) Reciprocal Enforcement of Foreign. Judgments,
Service of Process and Recording of Evidence, both
in civil and criminal cases-Report of the Commit-
tee and Background Materials.

(3) The Rights of Refugees-Report of the Committee
and Background Materials.

(4) Relief against Double Taxation and Fiscal
Evasion-Report of the Committee and Back-
ground Materials.

,.,
. C -Report of the Committee

th West Africa ases
(5) Sou Background Materials.

and itt has recently
. f the Commi ee .

The Secretanat? f the Constitutions of Afrtcon
. ompilatlOl1 0 I' t' ns Inc.;

ublished Its c . . of MIs Oceana Pub rea io '.
P with the cO-Impflnt. ht out its compilatIOn of
States It had earlier broug. 1968. The
New York. A 'an Countries In the year .
h Constitutions of SI . bl progress on the prepara-
t e ade considera e h nicipal
Secretariat h~s m 1 'mportant decisions of t e. mU

I
I I

. of a DIgest 0 1 . on internatlOna ega
uon . d African countnes . t 'ons
courts of ASIan an D' est of Treaties and Conven I

questions as. also ;Jnit~d Nations Secretariat to which an
. tered with the

reg~s African State is a party.
ASian or ld i 1960, had. hi rd session he 111

This Committee, at Its t I ent of India that
. f the Governm .

decided on the suggestlOn 0 S d including a compilatlOn
it would l'roceed to prepa~e a tu ~Commerce and Industry
of the Laws and RegulatIOnS on". the Asian and African

b roblems III d t
and connected la ~ur P . the Study was confine 0

countries. To beg1l1 With, itt e on the following three
Member Countries of the Comml e

topics :- and Regulations;
(1) Foreign Investment Laws I of

I· to Contre
(2) d Regulations re aungLaws an d

Import and Export Trade; an I of
I' to Contro

(3) Laws and Regulations re atrng

Industry. .
. tee has already published

The Secretariat of the Commit fi t two topics.
. . . di n the rs
10 mimeographed form Its stu res 0 f these studiei
The Secretariat has now expanded th~ scope

f
0 11 Asian and

by including the laws and regulatlOns 0 a
African countries on these topics.
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DELEGATES OF PARTICIPATING
COUNTRIES AND OBSERVERS

ATTENDING THE TWELFTH SESSION

BURMA

A. Delegations of Member States

Not Represented

Adviser

Adviser

Adviser

CEYLON

Member
(Leader of Delegation)

Alternate Member

Mr. T.S. Fernando, Q.C.

Mr. Nihal Jayawickrama,
Permanent Secretary to
Ministry of Justice.

Dr. A.R.B. Ametasinghe,
Chief Legal Officer,
Insurance Corporation of
Ceylon.

Adviser

Adviser
Adviser

GHANA

Member
(Leader of Delegation)

Alternate Member
(upto 19.1.71)

Alternate Member
(from 20.1.71)

Adviser
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Mr. D.B. Pattiarachchi,
Director,
Geological Survey Department.

Mr. C.W. Pinto,
Legal Adviser,
Ministry of External Affairs.
Mr. M. Sanmuganathan,
Additional Permanent Secretary,
Ministry of Constitutional
Affairs.
Mr. R.S. Wanasundara,
Deputy Solicitor-General.
Miss Suriya Wickremasinghe.

Mr. G.F.P. Withane,
Vice-Chairman,
Ceylon Petroleum Corporation.

Hon. N.Y.B. Adade, M.P.
Attorney-General and Minister
of Justice.
H.E. Mr. P.K. Owusu-Ansah,
High Commissioner for Ghana
in India.
Mr. W.W.K. Vanderpuye,
Director, Legal & Consular
Division,
Ministry of Foreign Affairs,
Accra.
Mr. J.O. Amui,
State Attorney,
Attorney-General's Office,
Accra.

the

Adviser

Adviser
Adviser
Adviser

Mr. S.S. Basnayake.
Mr. H.L. de Silva
Dr. L.J.D. Fernando,
Chairman,
Mineral Sands Corporation.
Mr. T.L.D. Fernando,
Crown Counsel.

Mr. C. Gunasingham,
Director of Foreign Relations,
Ministry of External Affairs.
Mr. W. Pathirana,
Director of Fisheries.

Adviser

Adviser

Adviser
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