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I. INTRODUCTORY

Establishment and functions of the Committce

The Asian Legal Consultative Committee, as it was ori-
ginally called, was constituted in November 1956 by the
Governments of Burma, Ceylon, India, Indonesia, Iraq,
Japan and Syria to serve as an advisory body of legal experts
and to facilitate and foster exchange of views and information
on legal matters of common concern among the Member
Governments. In response to a suggestion made by the then
Prime Minister of India, the late Jawahar Lal Nehru, which
was accepfed by all the then participatingcountries, the Com-
mittee’s name was changed to that of Asian-African Legal
Consultative Committee as from the year 1958, so as to in-
clude participation of countries in the African continent.
The present membership of the Committee is as follows :—
the Arab Republic of Egypt, Burma. Ghana, India, Indonesia,
fran, Iraq, Japan, Jordan, Kenya, Kuwait, Malaysia, Nepal,
Nigeria, Pakistan, the Philippines, Sierra Leone, Sri Lanka,
Syrian Arab Republic, and Thailand as Full Members and the
Republic of Korea and Mauritius as Associate Members.

The Committee is governed in all matters by its Statutes
and Statutory Rules. Its functions as set out in Article 3 of
the Statutes are :

“(a) To examine questions that are under consideration
by the International Law Commission and to
arrange for the views of the Commoittee to be
placed before the said Commission; to examine
the reports of the Commission and to make
recommendations thercon to the Governments of
the participating countries :

(b) To consider legal problems that may be referred
to the Committee by any of the pavticipating




A
|
‘

-

2

countries and to make such recommendations to
governments as may be thought fit ;

(¢) To exchange views and information on legal mat-
ters of common concern and to make recommend-
ations thereon, if deemed necessary ; and

(d) To communicate with the consent of the Govern-
ments of the participating countries the points of
view of the Committee on international legal

problems referred to it, to the United Nations,
other institutions and

international organisa-
tions.”

The Committice normally meets once annually by

rotation in the countries participating in the Committee. Its
first session was held in New Delhi (1957), second in Cairo
(1958), third in Colombo (1960), fourth in Tokyo (1961), fifth
in Rangoon (1962), sixth in Cairo (1964), seventh in Baghdad
(1965), eighth in Bangkok (1966), ninth in New Delhi (1967),
tenth in Karachi (1969), eleventh in Accra (1970) and the
twelfth in Colombo from 18th to 27tk January, 1971.

Office-bearers of the Committee and its Secretariat

During the twelfth session held in Colombo the Com-
mittee elected Honourable Mr. T. S. Fernando, Q. C., Presi-
dent of the Court of Appeal of Sri Lanka, and Hon. Tan
Sri Haji Abdul Kadir bin Yusof, Attorney-General and
Minister for Legal Affairs of the Federation of Malaysia,

respectively as the President and Vice-President of the Com-
mittee for the year 1971-72.

The Committee maintains its permanent Secretariat in
New Delhi (India) for day-to-day work and for implementa-
tion of the decisions taken by the Committee at its sessions.
The Committee functions in all matters through its Secretary-

General who acts in consultation with the Liaison Officers
appointed by each of the participating countries.
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i jth other organisations

CO'OPerahon . ittee maintains close relations with.and

= C(')mmdl documentalion from the United Na.t‘lﬂc?ns,
i ?Uthhe s such as the International Law Co.mmlssu.)nl;
. Qfga‘; Court of Justice, the United Nations 'Hl.g
the Imern.a“onzfl r Refugees, the United Nations Commlss.lcircll
CommiSSIOH?r Ol Trad;: Law (UNCITRAL), the Unll\t]«.m
on Internationa 1ce on Trade and Development (QNCT h_e
e e nd Agriculture Organisation lFAOl,At :
and th.e I.:OOd fi\frican Unity (OAU) ; the l_eagL_le. ol_ rzl)f
Orgamsatlon : national Institute for the Unification
L II(]SII\II]I‘;DR()IT) . and the Hague Conference on
Law 2 %

Private The Committee has been €O-

1 2 Law. f
j nternational L Joramme O
anatf?[ with the United Nations i its Prog
operating

i in the Teaching, Study, Dissemination and thclzr-
ASSIStar_‘CC"“ £ International law and as part o'l" that p :
Apprec,a'tlon . onsored a lraining scheme which ma}l c
i:faarirl.(r::ieol; ll)\;soﬁffi‘ljcizlis of Asian and African Governments.

: S
.r its Statutory Rule
s o owered under 1t 7
The Committee 1s cmp ' ks ey
{o have at its sessions Observers from 1nlctrn;tlolmtcmatiom1
isations e In
i ontal organisations. : b
onal inter-governmenta o ' LSy
Law Commission is usually represented at the % Loyl
B n S O
sessions by its President or on¢ of the mu:]t?m:‘ s
mission. The Secretary-General of %he Ll‘ll[(_ﬂ £ ke
also been represented at various sessions of the

The Committee sends Observers 10 Ui e ?1 d:::;
International Law Commission in rcspon_SC i <a Sl‘[i;niled
invitation extended to it by the Commission. The o
Nations also invites the Committec t0 be. repu.lsen,led fdttclrs
conferences convoked by it for consideration of lcgd}‘ Tdf o.f
The Committee was represented at the U.N. Conturu;:t iy
Plenipotentiaries on Diplomatic Relations as also on 1- L d
of Treaties. The Committee is also invited to be r-:plcscl?u
at the meetings of the UNCTAD, UNCITRAL m}d W.r;,m\l,d
inter-governmental organisations concerned in the field o laut.
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Immunities and Privileges

The Committee, the representatives of the Member
States participating in its sessions, the Secretary-General of
the Committee and the members of the Secretariat are accor-
ded certain immunities and privileges in accordance with the

provisions of the Committee’s Articles on Immunities and
Privileges.

Membership and Procedure

The membership of this Committee is open to Asian and
African governments who accept the Statutes and Statutory
Rules of the Committee. The procedure for membership as
indicated in the Statutory Rules is for a Government to
address a note to the Secretary-General of the Committee,
stating its acceptance of the Statutes and Statutory Rules.
There is also provision for Associate Membership under con-
ditions set out in the Statutory Rules.

Financial Obligations

Each Member Government contributes towards the ex-
penses of the Secretariat, whilst a part of the expenses for
holding of the session are borne by the country in which the
session is held. The contributions towards the expenses of
the Secretariat of each Member Country at present vary
between £900 (sterling) and £1500 (sterling) per annum
depending upon the size and national income of the country.

Associate Members, however, pay a fixed fee of approxi-
mately £450 (sterling).

Resume of work done by the Committee

During the past fifteen years of its existence the Commit-
tee had to concern itself with all the three types of activities
referred to in clauses (a), (b) and (¢) of Article 3 of its Sta-
tutes, namely examination of questions that are under consi-
deration by the U.N. International Law Commission ; con-
sideration of legal [problems referred by Member Govern-

—_
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and consideratio

‘\ €( {s n “’hiCh [lle COlnmltlLe haﬁ b&,(:n ;

- ar
e 'its final reports (recon;m-el??TI??S)--;(:qtilImmunity
Ter ; driviieges . ) i S
T];iplomatic Imlggﬁll:llleesrc‘il;ld Transactions’ . “Emadmﬁfl 1;
in respect o eatment  of Aliens’’, “Dual or I\/h[l) lie_
‘estatus anfi’ Tlli::i ality of Nuclear Tests”, "Al.'blll‘al r(z X
Nationality ) 't'g and Enforcement of Foreign S f
dure”,“Recog.mtloﬁ.uters”. “Reciprocal Enforcement Of
in Matrimonlal £ (Ser\:ixté of Process and Recgrdmg);;l
Foreign Judgnlﬁl‘ givil and Criminal Cases”’, “Frec L(.i, :
Bvidence, b.Olh ln- inst Double Taxation™, *"the 1966 Judgm'c-lTa
el ‘I‘Rlei'f;t?g;ql Court of Justice in the South West Afric
of the Inte )

Cases” and the ~“Law of Treaties .

sed 1ts recommendations on
at its eighth session held
ne of its Member
ecommenda-

The Committee had also finali 4
the subject of “Rights of Refugees gy
in Bangkok (1966). but at the reques g o8
Governments it had decided llo rcco?qsx i;r e i

i i e cvelopments . e
e "191;: Lsull))ject was accordingly given

O el he Committee at its tenth and ele-

further consideration by t
venth sessions.

; ade consi-
The subjects on which the Copmibies -htz;anrlr;ddRivers”,
derable progress are «the Law of lInterna .. and ‘“the
“International Sale of Goods and £k i eful uses of
Law of the Sea with particular reference to -pe.Z\C oot
the sea-bed and ocean floor lying beyond the hm\t.St?ee decided
jurisdiction”. At its eleventh session the Conf,m‘, A priority
to include the “Law of the Sea and Sea-bed . as ap ard to
item on the agenda of its twelfth session; hav‘mg regsal -y
the recent developments in the ficld and the ;p;(l)?ﬂi ko
convening of a United Nations Conferc_nce 0? i }?aving
tiaries to consider various aspects of this g erning
regard to the great importance of the problems conc
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- —Report of the Co
; _ ) rest Africa Cases
the Law of the Sea to the countries of the Asian-African (5) South I’I;’ rm{nd Materials.
region, it was also decided to invite all such countries to and Backg

participate in the discussions on the subject at the twelfth
session. The main object underlying this Committee’s taking - hed
up the Law of the Sea is to provide a forum for mutual con- publis ‘th th
sultation and discussions among the Governments of Asian StateS;”rk
and African States and to assist them in making concerted New. O“-”.m‘on
and systematic preparations for the forthcoming U.N. s cons

. i nicipal
Confi gecretariat has decisions of the municip
onference.

. st of important ) . eill
tion of 2 Digest dﬁfrica" countries on international leg

jat of the Committee  has recex.nly
The Secte™ at h of the Constitutions of African
- COm'pﬂau'o‘t of M/s Oceana Publications,' Inc.,
ecol-;r(ri‘p;:rlier b;ought out its compilatlolrlrﬁi
Its :;f Asian Countries in the y’ear[h1?6§;epara;
made considerable progress on the

Some of the other topics which are pending considera-

courts of Asian a_” Digest of Treaties and CO"V?"”O”S
tion of the Committee include “Diplomatic Protection and questions 2% 2 :gd Nations Secretariat to which an
State Responsibility”’, ‘‘State Succession”, ¢ Commercial regisrered with the Umt.( arty.
Arbitration’’ and “International Shipping Legislation’’. Asian ot African State 1S a- p ' el A B 1960, had
Publications of the Committee This Committec, 3t 118 L ok nt of India that

i i nme
decided on the suggestion of the Goverl

i i ilation
luding a compl
.pare a Study inc g ;
it would proceed to prepd! Y B
lc:fv:he Lalws and Regulations on .Commelz‘cSi’ln e oo
nd connected labour problems” 10 the g o b
?:ountries To begin with, the Study was

it the owing three
Member Countries of the Committee On the foll g
topics :—
(1) Foreign Investment Laws

(2) Laws and Regulations relati(l;g t
(1) The Legality of Nuclear Tests—Report of the Import and Export Trade ; an . 2% e
Committee and Background Materials. relating to

The full reports, including the verbatim record of dis-
cussions together with the recommendations of the Committee
are made available only to the Governments of the Member
States of the Committee. The Committee, however, brings
out regularly shorter reports on its sessions for general
circulation and sale. So far it has published reports on
its first to eleventh session. The Committee has also
published five special reports entitled as under :—

and Regulations;
o Control of

(3) Laws and Regulations
(2) Reciprocal Enforcement of Foreign. Judgments, Industry.
Service of Process and Recording of Evidence, both
in civil and eriminal cases--Report of the Commit-
tee and Background Materials.

T - 3 ublished
2aris e mittee has already P :
he Secretariat of the Comr Gl .

in mimeographed form its studies on the . of these studics

The Secretariat has now expanded th? scophfoa“ Asian and

= ; ] . . i 1 AWS 7 regulations ©O
(3) The Rights of Refugees —Report of the Committee t:ff .mcludmg t.he s m? -Cb

. C 4 OpICS.

and Background Matlerials. Qe thesc (P

(4) Relief against Double Taxation and Fiscal -
Evasion—Report of the Committee and Back-

ground Materials.
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1. BUREAU OF THE TWELFTH SESSION RAPPORTEUR Director, o
Legal and Treaties Division,
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PRESIDENT OF THE Hon. Mr. T.S. Fernando, Q.C. Government of India.
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VICE-PRESIDENT Hon. Tan Sri Haji Abdul Kadir JOINT RAPPORTE T
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Second Secretary,
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Assistant Secretary (Legal).
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nal Affairs,

Government of Ceylon.

CHAIRMAN OF THE Hon. Dr. T.O. Elias,
SUB-COMMITTEE ON Attorney-General of the Fede-
THE LAW OF THE SEA ration of Nigeria.

Later Mr. D. Ogundere,

} Deputy Solicitor-General of
Nigeria.

RAPPORTEUR Mr. Christopher W. Pinto,
Legal Adviser,
Ministry of Defence and Exter-

nal Affairs,
‘ Government of Ceylon.
i ‘ CHAIRMAN OF THE Hon. Mr. Sharifuddin Pirzada,
" SUB-COMMITTEE ON Attorney-General for Pakistan.

L THE INTERNATIONAL
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DELEGATES OF PARTICIPATING
COUNTRIES AND OBSERVERS
ATTENDING THE TWELFTH SESSION

A. Delegations of Member States

‘ BURMA Not Represented

CEYLON

Member

(Leader of Delegation) Mr. T.S. Fernando, Q.C.

Alternate Member Mr. Nihal Jayawickrama,

Permanent Secretary to the
Ministry of Justice.

i Adviser Dr. A.R.B. Amerasinghe,
1 Chief Legal Officer,
Insurance  Corporation of

Ceylon.
- Adviser Mr. S.S. Basnayake.
Adviser Mr. H.L. de Silva
/ Adviser Dr. L.J.D. Fernando,
Chairman,
Mineral Sands Corporation.
Adviser Mr. T.L.D. Fernando,
o Crown Counsel.
1 | Adviser Mr. C. Gunasingham,

! f Director of Foreign Relations,
Ministry of External Affairs.
Adviser Mr. W. Pathirana,
Director of Fisheries.
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Adviser

Adviser

Adviser

Adviser

Adviser
Adviser

GHANA
Member

(Leader of Delegation)

Alternate Member
(upto 19.1.71)

Alternate Member
(from 20.1.71)

Adviser

T
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Mr. D.B. Pattiarachchi,
Director,

Geological Survey Department.
Mr. C.W. Pinto,

Legal Adviser,
Ministry of External Affairs.

Mr. M. Sanmuganathan,
Additional Permanent Secretary,
Ministry of Constitutional
Affairs.

Mr. R.S. Wanasundara,
Deputy Solicitor-General.

Miss Suriya Wickremasinghe.

Mr. G.F.P. Withane,
Vice-Chairman,
Ceylon Petroleum Corporation.

Hon. N.Y.B. Adade, M.P.
Attorney-General and Minister
of Justice.

H.E. Mr. P.K. Owusu-Ansah,
High Commissioner for Ghana
in India.

Mr. W.W.K. Vanderpuye,
Director, Legal & Consular
Division,

Ministry of Foreign Affairs,
Accra.

Mr. J.0. Amui,

State Attorney,
Attorney-General’s Office,
Accra.




